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OT 'EHEPAJIBHBIX CEKPETAPEH ILGA

PYT BAJIBJAKKMHO N XEJIEH KEHHEI1

[pu penensupoBanuu gaHHOTO 12-r0 M3nanus «llognepkuBaeMoil rocyaapcTBoM romodooum» Ha yMm
NIPUXOJUT IpeBHeapadckas Gpasa, mo3aHee CTaBiias OONICH3BECTHON: «3HaHUE — cuiiay. B aToM noknanie
COJICPIKUTCS KOMITUJISIIIAS TTOJIE3HBIX JOCTOBEPHBIX JAHHBIX JUIS TPABO3AIIUTHUKOB, OPTaHU3aIlui
TPpaXAaHCKOTO 00IIecTBa, npaBuTelbcTB, OOH 1 pernoHabHBIX YUPEKACHUN, CPEICTB MACCOBOM
WH()OPMAITIHN ¥ COIO3HMUKOB HAIIMX COOOITECTB B O0proe 3a Ooliee CripaBeayInBOE M MHKITIO3UBHOE
0011ecTBO. DTH JJaHHBIC COOPaHbI C IBHO BHIPAXKCHHOM IENBIO MPEJIOCTABICHUS TOYHBIX, ICTATBHBIX U
AKTyaJbHBIX HCTOYHUKOB HH(POPMALINH.

Takum 00pa3om, OTUH HHCTPYMEHT MOXKET MCIIOIb30BaThCS JUIsl pa3HBIX LIeJIeH: 3Ta HHPOPMALIUS MOXKET
OBITH MOJIE3HA IJI5 TOAJEPIKKH MPABO3ALIUTHON ACATEILHOCTH U IESITEIbHOCTH, HAIIPAaBICHHON Ha
W3MEHEHUS B 001IeCTBaX, I/1e Mpo0IeMbl CEKCYalTbHON OpPUEHTAIIUH MIEPECEKAIOTCS C APYTHMU;
OpraHU3alMK MOTYT OLICHUBATh HAPYIICHUS IIPAB YEJIOBEKa, ¢ KOTOpbiMU cTankuBatotca JII'BK-nmoau Bo
BCEM MHUpPE, U AKTUBU3UPOBATh YCUIIUS MO MPEKPALICHUIO TaKuX 3101aesaHuid; CMU 1 cOr03HUKHA MOTYT
HaXOJWUTh TOYHBIC CCBIJIKK Ha (l)aKTI/I‘-ICCKOC COACPIKAHNEC 3aKOHOB, a 3aTCM COO6HIEITL O HUX U IIOBBIIIIATH
MMOHUMaHHUE TOTO, YTO CTOUT 32 3TOW WH(POpPMAITHEH.

Co BpeMeHHU BhIITycKa Hamiero rnepsoro uzganus B 2006 rogy «lloaaep:kuBaemas rocy1apcTBOM
roModo0us CTaHOBUTCS Bce O0JIee COEPKATEIbHO HACBIIIEHHON U HOAPOOHOH. DTO YHUKAIbHBINA
JIOKYMEHT: OH COOMpPAaeT BOEINHO MHUP TEXHUIECKUX HE3BIOIEMBIX 3aKOHOIATeNIbHBIX TIOJI0KEHUH
(«black-letter law provisionsy), oTciaexuBaeT MPOrpecc B OTHOIICHHUH MPAB YeIOBEKA B TJI00ATbHBIX H
PETHOHAIBHBIX YCIOBUAX U PEJOCTABISET BOZMOKHOCTH (M MHOTOUHCIIEHHBIE HCTOYHHUKH ), YTOOBI
BHUKHYTb B CyTh COIIMAJIbHBIX YCJIOBUH, B KOTOpBIX JII'BK-1mto1u mposkuiy nporie i ro u
NIPOYyBCTBOBAJIM UX Ha cebe.

B nanHoM m3naHuy Tema «3aluTa Hallix COOOIIECTBY» CONEPKHUT KPATKUE OUEPKH U CTAThH MO CTPaHaM.
Takum 00pazom, 3HaUNTENIbHOE BHUMAaHKE YAEISIETCSl TEME NPECIeJOBaHUN 1 He0OOX0AUMOCTH OexKaTh OT
HUX, TAKXKE KaK MPENSTCTBUSAM Ha IyTH CO3J]aHMsl, OPTaHU3aI[K Pa0OThI M/HIIH PETHUCTPAIIUH CBA3aHHBIX
¢ cekcyanbHoll opuenranueit HI1O, a Taxke HOBOH pyOpHKe O CTpaHax, KOTOPhIE 3alPETHIIHN TaK
Ha3bIBAEMYIO «KOHBEPCHOHHYIO Tepanuioy. [I0CKoIbKY MBI CTAHOBUMCS OYEBHIIIAMH YTPO3,
00OpalIeHHBIX K MPOCTPAHCTBAM I'PaKIaHCKOro 00IIECTBa B CTPaHax, TPAAULUOHHO U3BECTHBIX CBOCH
OTKPBITOCTBIO, a B 00JIee PENPECCUBHBIX 00IECTBAX MPUHUMAIOTCS HOBBIE 3aKOHOJATENbHBIC aKThI, 3TO
KpaiiHe BayKHBIE TIPEIMETHI IS 00Ccyxk1eHus. Bo BpemeHa, Korjja OCHOBHBIE JIeMOKpPATHUECKHE
MPUHLMIIBI U 1aXe MOHATHS YBaXKEHUS IpaB YeJIOBEKa, COJIMAAPHOCTH U BEPXOBEHCTBA ITpaBa HaXOATCs
MOJT YTPO30ii, MBI K&KIBIN I€Hb CTAHOBUMCS CBHJIETENISIMU TOTO, YTO JOCTHIKEHHUS MIMPOKOTO
NPaBO3AIUTHOTO JBYKEHHSI HUKOT 1A HE OOPETAIOT CTATYC HE3bIOIEMBIX, a 32 HUX HEeMPEPHIBHO HYXKHO
00pOTHCA M 3aIUILIATD UX.

Uwrcno 3aK0HOB, KOTOPBIE 3allIMIIAIOT HAIIE MPABO HA MPOSIBIICHUE HHOM CEKCYaIIbHON OpHUEHTAINH
(ZIerI/IMI/IHaJ'II/I3aIII/I$I), 3alqUIIar0T HaC OT HACUJINA U HCHABUCTU WJIM IIPU3HAIOT HAC JIFOJAbMU,
HYX/JIAIOIIUMUCS B OTHOIICHUSX, 32 MPOIICAIINE TOIbl 3HAYUTENLHO PaCIIMPUIOCh. BOT oueMy Helb3s
HEI0OIICHUBATh HAIMYHNE CUCTEMAaTU3UPOBAHHOW HH(GOPMAIIMH O TOM, KaK BO BCEM MHPE MECHSIETCS
CUTyaIusl, ¢ KOTOPOH CTAIKUBAIOTCS HAIN cooOmecTBa. CpaBHUTEIBHBIE 0030PbI, TAKHE KaK
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«HozmepxanaeMaﬂ rocyaapCtsomMm FOMO(i)O6I/I$I», npeajararoT nmpaBo3alllUTHUKaAM I.[eHHLIfI Marcpual ajd
H3Yy4YCHU Ha ITPUMEPEC pa3HbIX rOCyAapCTB: KaK OTKAa3bIBAIOT, WJIM YTBCPKAAIOT B IIpaBax, KaK BbITVIAAWUT
IOUCK «KO3JIOB OTIIYIIEHHMA), U KaK Hallln HpO6J’IeMLI CTAHOBATCA IIOJIEM UACOJIOTHUICCKUX OUTB B
MOJIMTUYCCKUX MMPOCTPAHCTBAX.

3a mocnenaue nBeHaMaTh MecseB ILGA mpoBena TomoJHATEIHBIC HCCICIOBAHUS B PSAIE 00IacTeH:
otuet «Kaprta TpaHC-3aKOHOJATEILCTBAY, «[ TobanbHbIM onpoc obmecTBerHoro muaeaus ILGA-RIWI o6
JI'BTHU-moasx» B mapTHEpPCTBE ¢ LOYO 1 0ueHb Mmoie3HbIe COOPHUKH U KOMMEHTAPHH TI0 BOIIPOCaM
COT'UDIIIT: B pasnuuHbix MexanuzMax Opranusanuu O0benuHeHHbIX Haruii. Bmecre ¢ nanHon
pabotoii «[lomnepkuBaemast rocymapcTBoM roMo(oOws», Bce OHM 00pa3yroT BayKHBINA U HAIE)KHBIN CBOJ
nH(pOpPMAIH B PyKax OTACNbHBIX akTHBHCTOB, HI1IO 1 COI03HMKOB, 3aTparuBas >KH3HEHHBIE DAy U
onsiT JI'BTUK-mroeit Bo Bcem Mupe.

3HaHue — cuna. B 3Tux cnoBax cofepKuTca MyIpocTh. B TaHHOM citydae — 3TO cuiia, MO3BOJISIONIas
OpOCHUTH BBI30B HOPMaM U MPAKTUKaM, KOTOPBIC MTPOJI0/DKAIOT YTHETATh HAIIIA COO0IIECTBa. JTO crjla
WH(GOPMAITUH U 0TBAra MCIIOJIE30BaTh €€, KOTOPBIE OMPEEICHHO CACNAIOT 3TOT MUP JTYUYIINM MECTOM ISt
BCEX U KaX0ro0.

Mpb1 brazodapum écex, kmo padomanu HA0 SMUM OOKIAOOM:

coasmopos Oneyca Kapponna u Jlykaca Pamona Menooca;

MHOICECMB0 meX, KMo 6HeCU 6KAA0 8 IMO U30AHUE,

compyonuxos ILGA, nepesoduuros, kapmoepagpa u ousaiinepa, u ocobenno écex uienos ILGA, wou
BHAHUSL 00ECNEYUBAIOM CYUECMBOBANUE INO20 OOKIAO.

1 COT'UBIIII (SOGIESC) — cekcyanbHas OpUeHTAIMs, TeHIePHAs MICHTUHYHOCTh U SKCIIPECCHUS U MOJIOBHIE
NPU3HAKH — HPUM. HEPEBOOUUKOS.
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OT ABTOPOB

DHI'YC K3PPOJII, MATHCTP ITIPABA, UPJIAHACKHUI ABTOP 1 KOHCYJIbTAHT
UCCJIEAOBATEJIb ITPAB YUEJIOBEKA T10 BOITPOCAM COTI'UDIIII.

JIVKAC PAMOH MEHJIOC — APTEHTUHCKHI FOPUCT B OBJIACTU ITPAB YEJIOBEKA,
JIEKTOP I1O ITIPABAM UYEJIOBEKA U I'EM-AKTUBUCT.

OcHoBHas 11enb co3aanus exeroqHoro n3ganust ILGA «llognepxuBaemast rocy1apcTBOM roMohoOus» —
co0paTh B OTHOM MecTe HH(POPMALIUIO O 3aKOHAX 10 BCEMY MHUPY, UMEIOIINX OTHOIIEHHE K CEKCYaJIbHON
opuenrtanuu. [Tomumo okono 1300 opranuzanmii-wienoB ILGA, 3aHUMAIOIIUXCS BOIPOCAMHU
COI'MDIIII, sTa myOauKaIus B IepBYIO o4epeap MpeIHa3HaYeHa IS IPeAOCTaBICHUS COBOKYITHOCTH
TOYHBIX XU JOCTOBCPHLIX CIIPABOYHBIX KCTOYHHUKOB UCCICAO0BATCIIAM, ITPABO3alIUTHUKAM,
NPEICTaBUTENIbCTBAM, OPraHU3aLNAM, YUPEKACHUSIM U COIO3HUKAM.

OCHOBBIBASICh Ha OTIBITE HAITUCAHUS TPEIBINYIINX U3IAHUHN, ITyOIHKaIMs STOTO T0/ia MPEIOCTaABIISET
3HAYUTENFHO OOJIee MOHBIA 0XBAT KAXKIOTO TOCYAapCTBA C €r0 KOHKPETHBIM 3aKOHOJATEITLCTBOM O
CEKCyalIbHOM OpUEHTAIMHU. biiaronaps nCnosIb30BaHMIO THIEPCCHUIOK (KPacHBIM MpU(TOM BO BCEM
TEKCTE), a He CHOCOK, IUdpoBas Gpopma 3Toi MyOIMKalUU CBs3aHa CO 3HAUUTEIIBHBIM KOJUYECTBOM
MEPBUYHBIX U BTOPUYHBIX UICTOYHUKOB.

MBI yIopsi104MIId 3TH pa3pocIIrecs AaHHBIE 110 TPeM pyOprUKaM: KpUMUHAIM3ALUKUS, 3aLIUTa 1
npu3HaHue. MeJIeHHO, HO BEPHO YHCIIO 3aKOHOB, KOTOPbIE KPUMHUHAIU3UPYIOT HAIITH CEKCYyalIbHbIE
MIPAKTHKHU WU Hallle CaMOBBIpaKEHHE — KpUMHUHAJM3aus, — cokpartaercs: bemus u Celiensckue
OctpoBa — caMmble CBEXUE IPUMEPBI, TIe TaKue 3aKoHbI ObTH oTMeHeHbI B 2016 roxy. C npyroi
CTOPOHBI, 3aKOHO/IATENbCTBO, CIIEIHAIBFHO MPeIHA3HAYeHHOE JUIA 3alIUTHl HaC OT AUCKPUMUHAINH U
HACHJIMS — 3aLUTA — B IIOCTIETHUE T'O/Abl 3HAYUTEJIBHO PACIIMPUIIOCH, @ YUCIO 3aKOHOB, IPU3HAIOLINX
Hac CyLIeCTBaMH, HYKIAIOIMMHKCS B OTHOLICHUSX U CEMbAX — MPU3HAHUE — TAK)KE pacTeT.

B nononnenue k kpacHo-3e1eHOM 00001meHHOoi kapTe ILGA no rinobansHON cuTyaluyu B MEPE C
3aKOHAMH B OTHOIIEHUH CEKCYalIbHOM OpHEHTAINY BKIIOYESHBI OTAEIbHBIE KapPThI 10 KXKI0M U3 3THX
TpEeX KIIIOYEBBIX KaTETOPHH, TO3BOJISIOIINE YUTATEIIO MOJIyYUTh OoJiee MoAPOOHYI0 HH(POPMALIUIO C
NEPBOTro B3MIAAa. DTH KapThbl CO3/1aHbI AJ1s Oojiee TiyOooKoro, 6ojiee TOUHOTO CUMTHIBAHUS IPABOBOM
CpeJibl B TOCYJapCTBAX 10 BCEMY MHPY. AHAIOTUYHBIM 00pa3oM, TISITh 0YEPKOB, 3aBEpIIAOIIIE JAHHYIO
nyOnuKkanuio B pasneine «l 1o0anbHble NEPCHeKTUBED, C(HOKYCHPOBaHHBIE Ha COLMAIbHO-TIPABOBOM
MOJIO’KEHUH CEKCYaIbHBIX MEHBIIMHCTB Ha KaXX/I0M KOHTHHEHTE, OTKPBIBAIOTCS 0030PHBIMHU
JuarpaMMaMH, WDTFOCTPUPYIONINMH CUTYAIlMH B STHX PETHOHAX B CPAaBHEHHU.

[MPABOBBIE JOCTMXKEHUMA B 2016/2017 TOAY

C moMoIIbI0 PEryJIAPHBIX KAOMHETHO-NCCIIEIOBATENBCKIX KAaHAIOB MPOBEPKH TAHHBIX OT YAaCTHBIX JIUII,
HIIO un JI'bTU-oprann3anuii, a Takke MHCTUTYLUOHAIBHBIX HCTOYHUKOB, B TOM YHCIIE
IPaBUTEILCTBEHHBIX OPIaHOB II€YaTH, Mbl MOKEM ITOCTOSHHO IOJIEPKHUBATh aKTyaJIbHOCTh JAHHBIX O
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MPaBOBBIX JOCTIKCHUSAX B YETBHIPHAALATH PyOpPHKax, KOTOPbIE MBI IPUBOIUM B IaHHOH IMyOIMKaLuH B
pazaenax «O030p 3aKOHOIATENBCTBA» U « KpUMUHATH3UPYIOLIHE TOCYAaPCTBaY.

Takum 00pa3om, Mbl IOCTOSIHHO CTpEMHUMCS 00Jiee OCMBICIICHHO KIIacCU(UIIMPOBATh COCTOSIHUE MPaBa,
Kacarolerocs ceKkcyanbHol opuenTaunu. Hanpumep, xotst Eruner — o1HO U3 caMbIX BpaKAeOHBIX Ha
mwia”ete rocygapcts ais JI'BTU-nroaei, Mbl TOKa3bIBaeM, YTO OJHOIIOJIBIE CEKCYAJIbHBIE OTHOLICHHUS
camH 1o ce0e TaM He KpUMUHAJIU3UPOBAHbI, M JJIsl TAKUX OTHOLICHUH YCTaHOBIICH PaBHBINA BO3pacT
cortacust. IMeHnHo 61arogapst pa3Ho0Opa3HBIM JAHHBIM, ITOJYYEHHBIM OT YUTATeNeH U NPaKTHUKYIOIINX
CIEIATUCTOB, MBI MOYKEM IO/IXBAThIBATh BETPhI IEPEMEH, 1 Mbl HCKpEHHE NTPUBETCTBYEM BKJIAJ], TPABKU
U KPUTHKY B OTHOIIEHUH MH(DOPMAIMH, KOTOPYIO MBI IPEICTABIIAEM.

o cocrosinuto Ha maii 2017 rona HacuuThiBaeTcs 124 rocynapersa (122 rocyngapcrBa-uwiena OOH, a
taxke TaiiBanp 1 KocoBo), B 3aK0OHAX KOTOPBIX HET CAaHKITHH 32 IEHCTBHUS CEKCYaIbHOTO XapaKTepa,
coBeplIaeMble B3pOCIBIMHU HaeJAMHE M0 UX B3aMMHOMY COTJIaCHIO. B 3TOM M31aHNN MBI CTPEMUIINUCH
c/IeNaTh 3aMETKU O KaXKJOM M3 3THX TOCyIapCTB, B OOJNBIIMHCTBE CIIy4acB MMEsl BO3MOKHOCTh JaBaTh
CCBUIKH Ha caM TeKCT 0a30BBIX 3aKOHOMATENbHBIX akTOB («black-letter law»), a Taxke Ha mpyrue
pecypcbl. B atom rony mel nepeuuncnseM 108 ctpan (Bkirodas Erumer), B KOTOPBIX AeHCTBYET 3aKOH O
PaBHOM BO3pacTe coryiacus, U 16, IMEIOIINX HEpaBHbIA BO3PACTHOM MOPOT: 3TU MPUMEYaHUs O BO3pacTe
corjacys BHECEHBI PAJIOM C OTACIBHBIMU CTaThsIMU O CTPaHaX.

72 rocynapcTBa Mbl KJIacCHOUIMPYEeM KaK KpIMUHAIN3UPYIOIINE — MBI BKJIIoYaeM B HuX Erumer, rae
OJTHOTIOJIBIE CEKCYyasIbHbIE OTHOUICHUS Jie-(paKkTo xKecTKO 0OBSIBICHB BHE 3aKOHA. MBI OTME4aeM, 4To B 45
U3 3THX TocyaapcTs (24 B Adpuke, 13 B Azun, mects B CeBepHoit 1 FOxHON AMepuke u 1Ba B OkeaHUH)
3aKOH MPUMEHSETCS KaK K KESHIINHAM, TaK U K My)XKYHHAM.

OTYeTHOCTh O CMEPTHOI Ka3HU JOBOJIBHO CIIOKHA, U B TeueHue 2016 roga Mbl BUJENIH, KaK B CPEJICTBAX
MaccoBOH MH(OPMALIUK U IPYTHX UCTOUHUKAX COOOIIAIOCh, 4TO €€ MPUMEHSIOT B 13 rocymapcTBax.
®aktuuecku, B 2017 rony TOIBKO YEThIPE CYBEPEHHBIX TOCY1apCTBA NPUMEHSIIOT CMEPTHYIO Ka3Hb, B TO
BpEMs KaK PETUOHBI ABYX APYTHX TOCYAApCTB MPUMEHSIOT €€ 10 [apuary, a HerocyJapCTBEHHbIE
CyOBEKThI IPUMEHSIOT €€ ellle B IBYX rocyaapctax. [loaTomy Ob110 OBl CIPaBeNIUBO CKA3aTh, YTO
CMEpTHAas Ka3Hb «pa3pelieHay, UM 9TO JOKa3aTelIbCTBA €€ MPUMEHEHUST UMEIOT MeCTO, B BOChMH (&)
rocyaapcraax. XoTsi BO3MOKHOCTh €€ IIOTEHIMAIIBHOIO IPUMEHEHUS Cy1aMy liapuara B [lakucrasne,
Adranucrane, O0beIMHEHHBIX ApaOckux Omuparax, Karape 1 MaBpuranuu BeI3Bajia yxy/lieHHE
CUTYAllUH, B YTOJIOBHOM KOJIEKCE 3TUX FOCYJapCTB HAKA3aHUS MEHEE CTPOTH, U, 110 BCEH BUIUMOCTH, HET
JTAHHBIX, KOTOPBIE TO3BOJISUTN OBI Ipe/IoiaraTh, YTO CMEPTHAS Ka3Hb B 3THX T'OCYIapCTBaX MPUMEHSIACH
B CJIy4ae MOJIOBBIX aKTOB MEXAY B3POCIBIMU OJTHOTO I0J1a, COBEPLICHHBIX HACAMHE [0 UX B3aUMHOMY
cornacuto. Kpome toro, bpyheii-/lapyccanam elie He BBEJ B JICMCTBUE CBOM YTrOJIOBHO-TIPOLIECCYaIbHbBIN
KOZIEKC, TEM CaMbIM 3aTOPMO3MB BBEJIEHHE BTOPOTO M TpeThero 3tamnoB [llapuaTckoro yromoBHoOro
kozaekca 2014 ropa, u, TakuM 00pa3oM, yrpo3a CMEpTHOW Ka3HH TaM €Ille He MIPETBOPEHA B JKU3Hb.

B sToM roay mel nepeuncisiem 19 rocynapets B CeBepHoit Adpuke u Ha bimokaem BocToke (a Takke
TaH3aHUI0), B KOTOPBIX 3aKOHBI O «MOPAJIM» HIIH O «IIPOIAraH/ie» akTUBHO HANPABJICHBI IPOTHUB
MyOTMYHON TTOJIACPIKKH FITH POSIBIIEHUH TOMOCEKCYaIbHOCTH B TpaHCTeHAepHOCTH. [Ipu pacTymem
MCIIOJIb30BaHUU [IU(POBBIX YCTPOHCTB B 3TUX YACTIX MHUpPa IPUMEHEHUE TAKUX 3aKOHOB CTAHOBUTCS BCE
Oosee 3moBemuM. Kpome Toro, B JaHHOM W3aHUH MBI CO3JININ PyOPHKY, pacCMaTpHBAaIONIYI0 Oapbephl
Ha IMyTH GOPMUPOBAHMSA, OpraHu3auuy padoTsl win peructpauuu HI1O, 3annmaromuxcst BonmpocaMmu
CEKCYaIbHOW OPHEHTALKU — MBI 3a(UKCHpOBaK Bcero 25 Takux rocyaapcets: 11 u3 Hux B Adpuke, 13 B
Asunm u ogHO B EBporne. Kak mupoko 00Cyk1aioch B OTHOIICHHH KMUTAaHCKUX 3akoHOB 2017 roaa, Takue
3aKOHBI pa0OTaIOT Ha OTPaHUUYCHHUE YIaCTHsl TPaXJaHCKOTO OOIIECTBA U €r0 BO3MOXXHOCTEH B TOM, UTOOBI
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JOBOIUTH HpO6J'I€MBI J0 CBCIACHUA O6IJ_I€CTB€HHOCTI/I U OBITH BKIIIOYCHHEBIM B JCATCIIBHOCTD
CTPATCTUYCCKOI'o U MOJUTUICCKOI'0 YPOBHH.

B Hamem BcecTopoHHEM 0030pe UCXO/s U3 KiacCU(UKAIINN TTIePEUCHb KOHCTUTYIIMI OTpaHHYNBAETCS
TeMH IeBATHIO (9) TocynapcTBamMu, KOTOpPhIe (PaKTUIECKH YIIOMHUHAIOT «CEKCYaIbHYIO0 OPUEHTAIIHIOY HITH
101I00HbBI HEIBYCMBICICHHBIH TEPMUH B OCHOBOIOJIOKHOM TekcTe («black-letter text»), oqrako Mbr
NPEIOCTaBIIsIeM HEKOTOPBIE 00CYKACHUS Ha OCHOBE HCTOYHUKOB T10 JPYTUM FOCYJapcTBaM, B KOTOPBIX
KOHCTHUTYIIMOHHAS 3aIlMTa HESBHO MpeAroiaraeTcs. 3aKOHbI 0 TUCKPAMHUHAIINN Ha paboueM MecTe
OKa3bIBAIOT CYIIECTBEHHOE BIIMSIHME HA TEX, KOTO OHM 3aIIMIIAIOT, JaBas BO3MOKHOCTb HE TOJBKO
MOJTy4aTh 0A30BBI HE3aBUCUMBIN JOXOJ, HO U IpeycIeBaTh B pabore. B 3Tom romy Mel iepeuunciseM 72
rocyaapcTBa (Bkiodas TaiiBans 1 KocoBo), KOTOpBIE TIpeuTararoT Takylo 3aIlInTy.

B sToM roy aBTOpBEI MMENH BO3MOKHOCTD YTIIYOUTHCS B 0000IICHHYIO pyOpHKY («pa3Hoe») o
HEIMCKPUMUHALIMK: MBI TIEpeunciisieM 63 TocyAapcTBa ¢ MOJI0KEHUSIMH, KOTOPBIE SIBIISTIOTCS JTHOO
BCCOOBEMITIOLIMMH, THOO KOHKPETHO HAIPaBICHHBIMHU 3aKOHAMH O HETUCKPUMHUHAINH (TAKMMH KaKk
3aKO0H 0 mpoTtuBoaeicTBUM Tpasie 2017 rona B Slmornn). DTa mmpokas pyOprKa BKIIOYAET B ce0s
HECKOJIBKO TOAPYOPHUK, KOTOPBIE MOTYT OBITh A€TANLHO pa3paboTaHbl B OYAYHIMX U3IaHUAX ITOTO
JOKJIazia, TAKUE KaK 3alpeT Ha JOHOPCTBO KPOBHU, FOPUANYECKAS 3aIUTA OT HACKINSA CO CTOPOHBI
napTHepa JUIsl OJHOIIONBIX MTap U 3aliuTa OT TpaBid B IIKoiax Ha ocHoBanuu COI'U. Uto kacaetcs
MIpEeCTYIJICHUH Ha TOYBE HEHABUCTH M MOJICTPEKATENbCTBA K HEHABUCTH, B 2017 romy Mbl epedncisieM
CO00TBETCTBEHHO 43 1 39 rocynapcTB, KOTOPBIE MBI ONPEACIUIIN KaK YCTAHOBUBIINE KAK MUHUMYM
3aKOHOZAATENIbHYIO 3alIUTY OT 3TOr0. B 3TOM ro/ty MBI OTKPBUIH pyOpUKY O TOCYIapCTBAax, 3apPEeTUBIINX
TaK Ha3bIBAEMYIO «KOHBEPCHOHHYIO TEPAINIO» — BPEAHYIO IPAKTUKY, YACTO CBSI3aHHYIO C PEJIUTHO3HBIMU
NPAaKTUKaMH, — Mbl IPUBOAMM TOJIBKO TpH (3) rocyaapcTsa, HO OXKHMIAEM, YTO B OyIyIIEM 3TOT CIIMUCOK
pacuIupurcs.

B HacTos11ee BpeMs B MUpe HaCUUTHIBAETCS 22 TOCYIapCTBa, MPU3HAIOUINX U 00€CTIEYNBAIOIINX
onHOMOJbIe Opaku, cuntas OUHISHINIO, T/Ie 3aKOH BCTymnaeT B cuuty B Hadane 2017 roga. B atom
W3JITaHUY MBI BKJTFOYaeM bpas3mmnio 1 MeKCHKyY B YHCIIO0 TOCYIapCTB, pa3peliatonx Takue OpakH,
MOCKOJIbKY B 000UX CITydasix IOCPEJCTBOM TOT'O MM HHOTO IPAaBOBOTO MapUIpyTa BCTYITUTH B Opak B
OOJBIIMHCTBE FOPUCAUKITUN STHUX TOCYJaPCTB MPEICTABIAETCS BO3MOXKHBIM. UTO KacaeTcs
3aKOHOJIATEIHCTBA, 3AIIMINAONIETO MAPTHEPCKIE OTHOIIECHHUS, TO IO COCTOSTHUIO Ha Mait 2017 roga Mbl
nepednciisieM 28 TocyIapCTB: B 3TOM Oy MBI 3aCUUTHIBaeM TaiiBaHb, TOCKOJIEKY 0K0JI0 80% HaceneHuUs
JKUBET B pailoHax, Tie JIOCTYITHO TaKoe MapTHEPCTBO. ABCTpHst, OUHISHAVS U HEKOTOPHIE PETHOHBI
ABcCTpasiuu BBEJIH 3aKOHBI O COBMECTHOM YChIHOBIEHNH B 2016 1 2017 romax, 1 Mbl 0OHapYKHUIIH, YTO B
HacToslIee BpeMs B MUpe TakoBoe obecrieunBaroT 26 rocynapcts. Eme 27 rocynapers-unenos OOH
pa3pemaioT YCHIHOBJICHHE BTOPBIM POAMTENIEM TOTO XKe o, He cuuTas Vtannu, rae Opimu
3HAYUTENbHBIE JOCTIKEHUS Ha YPOBHE MECTHBIX CYOB.

JAHHOE U3JIAHUE

B 1aHHOM M3/1aHUU MBI COCPEIOTOYMIIMCH Ha MPEAOCTaBICHUN OCHOBOIIOIOKHBIX 3aKOHOIATEIIbHBIX
ucrounnkoB («black-letter lawy) mis kaxxoro u3 rocyapcT, MOMAAAIOMINX B YSTHIPHAALATD
HEePEUYMCIICHHBIX KaTeropuid. J{Jist 3TOro Mbl MPEI0CTABIIA KOPOTKHUE aHHOTAIIMH, 00CYKIAfOIIHE HITH
HOSICHSIFOIINE 3aKOH M €ro KOHTEKCT. Takoil Moaxo 1 Mo3BOoJIsIeT HaM TOYHEE MOJACYUTATh KOJTUYIECTBO
TOCY/IapCTB, T OOJbIIAst YaCTh HACEICHUS MOTYyYaeT BBITOLY (MO0 CTpajaeT) Mo IeHCTBUEM 3aKOHa,
Hapsy CO CTpPaHAMH, TJie BOOOIIE MPUHSAT TaKOH 3aKOH. DTO TAKKe MO3BOJISICT HAM OTMEYATh
UCKITIOUCHHSI, T]Ie, HAIIPUMEp, ONPe/ICIICHHBIC 3aKOHOAATEIbHBIC TTOJI0KEHHS JOITYCKAIOTCS B PETHOHAX.
Takum 06pa3om, B pesynbrare paszaen «O030p 3aKOHOATENBCTBA» AaeT BCECTOPOHHHI OXBAT.
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Kak u B iporuioM rojy, Mbl IPEAyCMOTPENN YCIOBHBIC 0003HAUYCHUS IIPU KaXI0M U3 72 TOCy1apCTB,
TIEPEYNCIIEHHBIX B pazzene « KpumuHamuzanusy HacTosmel myOmukanui. OTHOCHTCS T TEKCT 3aKOHa,
MpeayCMaTPUBAIOLIUN HAKa3aHUE 3a NCUCTBUS CEKCYyaIbHOTO XapaKTepa MEXIy JIMIIaMU OJHOTO I0Ja,
TOJIBKO K MY>XYHHAM, FJIM B PABHOW Mepe K WHANBHUIyYyMaM, HACHTHQUIMPYIOMUMCS KaK MYXIAHbI 1
KaK JKEHIIWHBI, 0003HAYEHO BKIIFOUEHHUEM COOTBETCTBYIOIIETO CHMBOJIA.

Brxurrodaet i cymecTByroliee HalloHaIbHOE MTpaBo3anuTHoe yuapexnenue (HITY) cekcyanbryro
OpHEHTaIHIO B chepy CBOeH paboThl, OTMEUEHO CUMBOJIOM B CTaThe O KaXJ0l cTpaHe (3eeHas ToukKa
03HaYaeT «aa», KpacHas — «HeT» U T.1.). CymecTByioT pasznuusblie Buapl HITY — HanmonansHble
KOMMCCHH 110 [IPaBaM 4eJI0OBEKa, OpraHbl 110 BOIPOCaM paBeHCTBa, 0puckl oMOyICMEHa,
rOCy/IapCTBEHHBIE 3AIIMTHUKH U T.JI. — OHU UMEIOT B TOCYAApCTBAaX PAa3IMYHYIO CTETIEHb BO3AECHCTBUS U
BJIMSHUS B KaUeCTBE HOCUTEJICH HOBBIX CTaHAApTOB. Ho 0HM, Kak MpaBuiIo, BBICTYIAIOT MOCTAMH MEXKAY
rpax1aHCKUM O6H1€CTBOM, BHYTPCHHUM IOJIUTUYCCKUM I/ICTG6HI/IHIM€HTOM, NOTCHIMAJIbHBIMHU
COIO3HHUYCCKHMMU OpraHru3alvsaMH, a TAKXKEC pCruOHAJIbHBIMHA U MCXKAYHAPOAHBIMU MCXaHU3MaMHU, U
3a4acTyl0 ¢ HUIMHU BCTYNAIOT B KOHTAKT HA PAHHUX 3Talax MPOLECCOB MPABOBBIX U3MEHEHUH.

[locneaanii CHUMBOI — HAPYYHUKHN — BKITFOUEH, YTOOBI YKa3aTh, BEISIBIIIN JIM HAIIIN UCCIIEAOBAHUS
JI0Ka3aTeNbCTBA apeCTOB B KPUMHUHAIU3UPYIOIIEM IroCyIapcTBE 3a MocieaHre Tpu roga. OHM yKa3bIBatOT
Ha aKTMBHOE MIPUMEHEHHUE 3aKOHA JIJIS 3aIlyTUBAHUS U TIOJIABJICHHUS CEKCYATbHBIX MECHBIIIMHCTB, TEM
CaMBIM TIPU3HABAS YXYALICHHE CUTYAINH, BEI3BIBAEMOE CAMUM CYIIIECTBOBAHHEM TAaKOTO 3aKoHa. YacTo
apeCThl COBEPIIAIOTCS MOJMIIMEH JJIS TIOMYYEHHUS B3STOK WM IPUHYIUTEIHHOTO CeKCa C YI3BUMBIMU
JUIIAMH U HE TIPUBOJIAT K CyI€OHBIM IIpeCciIeIoOBaHusIM. ABTOPHI He 3a0BIBAIOT, YTO, COTJIACHO OT/EIbHBIM
CBUJIETENHCTBAM, ECTh MHOTOUHCIICHHBIE CUTYaIllH, KOTOPhIE HUKOTIa HEe OBUIH 33 JOKyMEHTHPOBAHBI U
HE OXBAYCHBI HAIIIMM KaOUHETHBIM UCCIICIOBAHHEM.

UToO®! Jlerue moHsATh, 3a YTO JAHHBIM 3aKOH AEWCTBUTENFHO HAKa3bIBAET, Mbl IOMHMO OCHOBOITOJIOKHBIX
TeKkcTOB 3aKOHOB («black-letter lawy), yka3aHHBIX 17151 KpUMHHATH3UPYIOLIMX TOCYAAPCTB, OTMETHIIH
(haKTHUYECKH UCTIOJIb3yeMbIe TEPMHUHBI, TAKHE KaK «MOpaJiby. B cTaTbu 0 HEKOTOPBIX TOCYAAPCTBAX MBI
TaKXe BKIIOUMIH (POPMYJIMPOBKH 3aKOHOB O HAKa3yEeMBbIX MPOCTYIKaX («rpy0dast HEMPUCTOMHOCTEY
T.I1.), TaM, TJie TaKue MOJIOKEHNUS, TO-BUANMOMY, 3a€UCTBYIOTCS. Y HAc ecTh 0cobas Kapra
KpUMHUHAJIN3aIlMH, Ha KOTOPOIl OTMEUEHBI BCE 3TH JaHHBIE.

Ha npotskennn Beero pasaena «KpuMuHamu3anusy yaenseTcs MOBBIIEHHOE BHUMaHUE TOMY, KaKk
Mexann3Mbl Oprannzanun O6beanHeHHbIX Harmii — ToroBopHbIe Opraisl ¥ Y HUBEpPCATbHBIN
NEPUOINUECKII 0030p — HACTOATENFHO OOYKJaJIM TOCYJapCTBa B MOCIEIHNUE TOIbI 3aHATHCS
BOTIPOCAMH CEKCyalTbHOW OPUEHTAIINH, KaK OTJEIBHO B3STHIMHU, TaK U MHTEPCEKIIMOHAIBHOTO XapaKTepa,
ces3anHbIMU ¢ JIT'BT. Bo Bcex aTUX TeKcTax TakkKe NpeJCTaBICHbl MHOTOUHMCICHHBIE CCBUIKU Ha
BTrOopruHble ncToYHUKHY (oTyeThl HITO, opranuzanmii mim cpeacTs MaccoBoi HH(OpMAIUK),
0003Ha4YEeHHBIE KPACHBIM IIPH(PTOM.

YYACTHHUKHA

Bepsick 3a paboTy 1 n3ydas MaTepualibl JUIsl STOTO U3JAHHSI, aBTOPBI BUJIEIN TTIABHOU IIEIIBI0 TEMY
3aIIUTHL. 3a MOCIETHUE TOABI, HECMOTPS HAa 3HAYUTEIIBHBIE YCIIEXU B OT/IEIBHBIX TOCYIaPCTBAX, MBI
BUIUM (pyHIaMEHTAIbHEIEC TPOOJIEMBI, KaCAIOIIHECs TPUHITUIIOB ITPAB YeIOBEKa Ha HAIIMOHATLHOM U
MEXIYHApOJIHOM YPOBHSX, YCHIMBIIHUECS YIPO3bI MPAaBO3AIMUTHUKAM, a TAKXKE U TO, YTO MIPOCTPAHCTBO
JUISL TPKTAHCKOTO OOIIECTBA CTAJI0 HECKOIBKO 00JIee 3aKPHITHIM.
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B cBete atoro corpyanuku ILGA B OOH, Anape ato [Tneccu, [nana Kaponuna [Ipago Mockepa u
Kcenus Kupuuenko, Hamucanu o HoBoM posin HezaBucumoro skcrnepra mo COI'M B OOH, noctukeHusax
B paMKax MeXaHW3Ma YHHBEPCAIBHOTO MepHOAIecKoro 063opa B 2016 roay u BceoObeMITIOMHMA 0030D
0 pacUIMpSIOIIeica AeITEIFHOCTH CEMH U3 AecsTH AoroBopHbIX opranoB OOH, dhokycupysace Ha Tex, B
KOTOPBIX 3aTParuBaJICh BOMPOCH CEKCyaTbHOW OPUEHTAIINH.

B sToM roay Ham pa3zaen «I mobanbHbie IEpCTIEKTUBBD) HAMKCAH I HAC KOMaHAaMHU COaBTOPOB U3
pasHBIX perroHoB Mupa. JHTOoHN Onyod n Monnka TabeHrBa 00pamamTes K «000I0I00CTPOMY METY»
BuauMocty JII'BT Ha appukaHckoM KOHTHHEHTE: BO3pOCIICH YBEPEHHOCTH U OPTraHU30BAHHOCTH C
OJIHOM CTOPOHBI, U TsKenoMy nosoxeHno COI'M-ipaBo3aliUTHUKOB U JIUII, BBIHYXAEHHBIX MOJTYaTh
WiH OexaTh U3 CTpaHbl, C JPYTOM.

Uro kacaetcs cutyaruu ¢ JII'b-mronpmu B CeBepHoit u FOxuO0# AMmepuke, @anan ['omec-JIyro u Bukrop
Mapnpuran-bopiio3 1at0T BO3MOKHOCTB TJTy0kKe 03HAKOMUTBCS ¢ JocTkeHussMu 2016 roga Ha
peruoHansHOM ypoBHE B Opranuzanuu amepukanckux rocyaapets (OADY) u B MexamMepuKaHCKOM CyJie
TI0 TIpaBaM YeloBeKa, i OOHAPYKUBAIOT HEKOTOPHIE TIO3UTUBHBIC N3MEHEHUS B OTHOIIICHUH 3aIUTHI B
cdepe 0Opa3zoBaHusl, B3AMMOOTHOILCHHN 1 APYTHX 32 3TOT nepuoi. OTHAKO OHU TaKXKe yKa3bIBAIOT Ha
pactymiee Hacwiue B otHomennd JII'bT-mui u Ha To, Kak CTSITUBAOTCS pecypchl, 9To0bl mumuTh JII'b-
JIIOJIeH 3aIUTHl Ha YpOBHE MOJIUTUKU U 3aKOHA.

IIpodeccop yrmac Cannepc coznan pa3aen no Bocrounoit u FOro-BocTounoit A3un ¢ GecrieHHBIMH
MaTepHajgaMu OT psijia KoppecnionaeHToB: AHHa Apadun, Ixud Yown, Jxek Jlu, Munke Jlo, Jlanusinb
[Nanerra, FOmm PyctunaBati, Munxu Pro, A3yca Simacuta n bun Croii. OHE ONHCHIBAIOT PETHOHBI, B
KOTOPBIX celdac UAYT OXKHUBJICHHBIE JUAJIOTH 110 MOBOLY 3aIIUTHI OT JUCKPUMHUHALIMH, B IPOTHBOBEC
YCUJIMBIIEHCS MHCTUTYIIHOHATM3UPOBAHHON M MOJUTHIECKOM ToMo(poouu. C MECT B I0)KHO-a3HaTCKOM
perroHe MelI rosryaninu nHpopMmaruro ot Jxoimkasaru Yarrepmku, Hamparer Mykepmku, Hutnku
Xaitran, Husenutsl Cakcensl, [lloxunn Cenrynte u IpyTn AMOacT, yka3bsIBaroIyt0 Ha perpecCUBHbBIE
HACTPOEHHMs B HANPABICHUH KPUMHHAIU3NPYIOLIETO 3aKOHOAATENbCTBA, HO, B TO K€ BPEMsI, U Ha
aKTUBHYIO a/IBOKAI[MOHHYIO JESATENBHOCTh B 3TUX cTpaHax B 2016 roxy. BepositHo, mimoctpanueit
OTTaCHOM CHUTYallMH CITy’KUT TO, YTO aBTOPHI pa3zaena o bimkaem Bocroke 3axoTenu octaTbes
QHOHMUMHBIMH, TIPEIOCTABUB HHPOPMAIUIO O OIMKHEBOCTOYHOM PETMOHE M ONKCAB MacIITaObI
YSI3BUMOCTH MHOTHUX JIFOAEH M3-3a MX CEKCyaJlbHOW OpUEHTAIINH.

Komanga ILGA-Europe npenocrasuia 0030p nsmenenuii B Espone B 2016 rogy u Hauane 2017 roaa,
B3SITBIX U3 UCcieaoBanmii st ux «Exeroanoro 0630pa» u «Pamyxxuoro naaekca». OHu
COCPENOTOYMIINCH HA HEKOTOPBIX NHTEPCEKIIMOHATBHBIX pealIuaX, ¢ KoTopbiMU cTankusatorcs JIITBTU-
JUYHOCTH B CUTYAIMSIX MOTYUYEHHs YOKHUIIIA U TIEPE/T JIUIIOM PACTYIIETO IMOJIMTHIECKOTO TTOMyIu3Ma B
pernone. OHM yKa3bIBAIOT HA TO, YTO TEMITbI IPUHSITHS HOBBIX 3aKOHOATENbHBIX TOJIOKEHHH,
kacatomuxcs JII'b-moneit, 3ameuimce, 1 Ha TO, YTO aKLEHT J0JKEH ObITh CMEIIEH Ha OCYIECTBICHUE
TOT0, YTO OBLIO TOCTUTHYTO B IIPaBOBOM cdepe.

UYro xacaercs npaBoBbIx ycnoBuil ans JII'b-moneit B Okeannn, Peiimonna Poka u I'enpu Axo natot
IPECTABIEHUE O TOM, I'Jie IIPOU3O0IIIIM U3MEHEHUS 3a [I0CIEIHUN T'0Jl, 0COOEHHO B OTHOIIEHUH
JUCKPUMMHALIMY U IIPOrpecca B 3aIUTE SKOHOMUYECKHX, COLUANIBHBIX M KYJIBTYPHBIX IpaB. XOTs
OTMEHBI 3aKOHOB, KPUMUHAIM3UPYIOMINX CEKCyalbHBIE AEHCTBUSA MEX Ty JUIIAMH OJTHOTO T10J1a, B
Onmwkaiiiee BpeMsl He 0KUAAETCSI, CIIEAYeT OTMETHTD, YTO CIUIOYEHHOCTh B PErHOHAIBHOMN 1
HaI[MOHAIBHOMN aIBOKAIIUH YKPEIIAETCS ¢ KaXIbIM T'OJIOM.
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Hakownern, B normoiiHeHUE K caMoii HCKpeHHel OnarogapHocty ILGA mupokomMy Kpyry KOppEeCHOHICHTOB,
C KOTOPBIMH MBI MOJICP’KUBAIIN CBS3b B pa0bOTe HaJ MyOJIMKaluei, 1 Hanboee 0COOCHHBIM
0JraroapHOCTSM BBIMIENIEPEYHCICHHBIM YIACTHUKAM ATOTO U3AaHUS, aBTOPHI XOTENH ObI BRIPA3UTh
0CO0YI0 0JIarOapHOCTh PSTY JIOACH, CHOCOOCTBOBABIIMX pabOTe HAJl 3TUM H3/1aHueM: PeHaro
Ca66amuan, Hatanee Bomukosoit, Jlanuemnto [lanerre m Auape aro [lneccn uz ILGA, Makcy Knamepy
(HE3aBMCMMOMY HCCIIEIOBATENIO B 00JIACTH COIMANBHBIX HayK), Mapun ¢oH Kenens (NEFLA),
TamBuny Ocrepxyseny U AnHeke Meepkortep (SALC), Opuky ['urapu, eiity I'eiito, Tato Ko6oy
(HRC), denumy llleiixy, a Takxke [ xopmxy Pobotamy, Cartearo Pamaiio u MHOTEM qpyruM. Mbl
XOTeNn OBl BBHIPa3UTh NPU3HATEIBHOCTh HICTOYHUKAM, Ha KOTOPBIE MBI B 3HAYUTEIILHON CTENICHN
HoJIarajimch, B ToM uncie myonukaimu «Kaleidoscope Trusty «I'oBOpst OTKPBITOY», OHJIAHH-peCypCy
«ARC-International», pecypcy HoBocteii «Erasing 76 Crimes» (Konun Ctroapt), 6a3e nanabix « UPR-
info», Lentpy ananuza noautuku «WORLD», «MoHuTOpY TpaskAaHCKUX CBOOO», «XbloMaH Paiitc
Botu» u ipyruM. Mbl BeIpakaeM IPHU3HATEIHHOCTh MHOTOJIETHEMY CofieicTBHIO ITpoeccopos PobepTa
Bunrtemiora (Koponesckuii komtemk, Benukoopuranus) u Ketica Baanaeiika (Lentp 'porus, Jleinen).

Ocobas 6maromapHocTh Takke PenHe Pamocy 3a qu3aifH 1 BEpCTKY 3TOTO M3IaHUs, a TaKkke DIyapao
DHOKH 3a TOYHOCTh B CO3JaHUH KapT 3a 3TOT Tol. MeI Taxke 6narogapasl EBe-Pruuapacon MakKpu 3a
MOJITOTOBKY ATOTO TEKCTA IS MEPEeBOJIa Ha PYCCKUH, KUTAHCKUHN, HCTIAHCKUH, (PpaHITy3CKHiA 1 apaOCKuit
SI3BIKU.

Mp! oueHb O61arofapHbl TEM, KTO B3sUIH Ha ce0s 3a1a4y [epeBo/ia 3TOro TeKCTa Ha ucnaHckuid (Mapus
Jlaypa Cnenuanu u Jlykac Pamon Mennoc), dpanirysckuit (OMmManyanb Jlopeit), apadckuii (I33eaun
®Danens), pycckuit (Muna Upuckuna u SIn Pyxuaunkuit) u kuraiickuit (Xoy [Tun u ['on FO) s3piku. Taxoke
M1 OmarogapuM Keennro Kupnaenko, 'efita Apapa, FO# Tyn Cyena, Kpucrens Bee, Pyou SAur Ok Yay
u D3 Bour Muy Wb 32 gansHelinyo padoTy 1Mo mepeBo/Ly.

st 12-ro u3nanus aokiaaa durycom Kapposiom u Jlykacom PamonoM MeH0cOM ObLIM ITPOBEACHBI
W3BICKAaHUS W HAITUCAH TEKCT, PAa3BUBIIMICS W3 TIEPBOHAYAILHOTO JOKIIA/IA, ISl KOTOPOTO M3BICKAHUS U
cocTaBieHue BoIoNHsUCh Janusnem OrrocconoM B nepuof ¢ 2006 no 2010 roasl, Dnau bproc-
Jlxoncom u Jlykacom [Maoau Utabopaxu B 2011 roxy, Jlykacom [Taonu Mrabopaxu B 2012 romy, a Takxke
Jlykacom ITaonu Urabopaxu n Kunmry Uxy B 2013 u 2014 rogax, urycom Kapposiom u Jlykacom
[Taomu Utabopaxu B 2015 roxy u Durycom Kapposiom B 2016 romy.
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YKPEIUIEHUE 3AIIUTHI COT'URIII U
PACKPBITUE
UHTEPCEKIIMOHAJIBHOCTHU B
OPITAHM3ALIMU OFBbEJJUHEHHBIX
HALIMH B 2016 T'O1Y

AHJPE 11O IUIECCU, IMAHA KAPOJIMHA TIPAJ1I0 MOCKEPA 1 KCEHM A KUPUYEHKO

HesrenpHoCTb 10 3a11UTe npaB yenoBeka no npuzHakam COI'MIIIII B pa3nuuHbIX opraHax
Opranuszanun O0benuHeHHBIX Haruit HuKorma He Oblia CTOJIb MHTEHCUBHOM, Kak B 2016 roay. BeicTphbrii
POCT MOHMMAaHHMSA TOTO, YTO [IPaBa YEJIOBEKA PACIPOCTPAHSIIOTCS Ha BCEX JIUI HE3aBUCHMO OT KaKUX-TH00
CTaTyCOB, OJIHOBPEMEHHO BBI3bIBAET PEAKIINY IPUHATHUS U OTBEPKEHUS cpelu rocyaapcTB-uienoB OOH.
Jannsie kpatkue HabmoaeHus nmpoucxosmero B OOH, cnenannsie corpyannkamu nmporpamMmsl ILGA B
OOH, otpaxaroT cyTh 1 3HaueHHe HOBOro Hezapucumoro 3kcnepra OOH no COI'M, YHuBepcanbHbIX
MIEPUOJMUECKIX 0030pPOB M CUCTEMBI 1OTOBOPHBIX opranos OOH 1ist mpoaBMKeHUs TPpaB YeIoBeKa
HE3aBHCHUMO OT CEKCYaJIbHOM OPUEHTALUH, TeHAECPHOI NACHTUYHOCTH, T€HAEPHOM SKCIIPECCUN HITH
nosioBbIX npu3HakoB (COI'MDIIIT) mronei.

HE3ABUCHMBIN SKCITEPT OPTAHU3ALIMM OB bEJJMHEHHBIX HALIMI I[TO BOIIPOCAM
CEKCYAJIbHOM OPUEHTALIUM U TEHJIEPHOU UEHTUYHOCTH

AHJIPE J1O ITJIECCH
PykoBogutens ILGA no nporpamme B OOH u agBokanuu

HecomuenHno, campiM 6obmnmM moctmxerneM B Opraam3anun O0benuHeHHbx Hanwmii B 2016 roxy B
otHomennn COI'MDIIII 6110 co3/1aHre HOBOM CHEHATBbHON MPOLELyphl: HE3aBUCUMOT'0 3KCIIepTa
Opranuzanun O0bpenHeHHBIX Haruil mo Borpocam cekcyanbHON OpHEHTAIlH U TeHePHOM
naeHTndHoCcTH. ILGA 3aHMMana HeHTpanbHOE MECTO CPEN BCEX, IPUIIAraBIIMX OIPOMHBIE
aJIBOKAIIMOHHBIE YCHIINA IS BBEICHHS 3TOW JOJDKHOCTH IPU CHIIBHOM MTPOTHUBOJIEHCTBHH CO CTOPOHBI
TOCY/IapCTB-WIECHOB, U TETIEPh TECHO COTPYIHNUYAET C MEPBBIM, KTO OB HA3HAYEH HA TIOCT —
npodeccopoM Butnrom MyHTapOXOpHOM.

CO3JAHUE MAHJIATA

K magany 2016 roma, HecMoTps Ha 60mbIIyIO0 padoTy, kotopyro Y BKITY u npyrue yuapexnaeraus OOH
BBITIOHSUTH Ha MPOTSHKEHUH MHOTHIX JIET, OBLIO SICHO, YTO MPUHIUMAEMEBIE 110 3aIlUTE MMpaB YeIoBeKa
JIT'BT n uHTEpCEeKC-MI0ei Mephl He ObuH anekBaTHRIMU. CIIeIHaIBLHOTO TIPABO3AMUTHOTO MEXaHU3MA C
CHUCTEeMAaTUYECKUM U BCEOOBEMITIOIINM ITOIX0JI0M K CUTyaIuu ¢ ipaBamu yenoseka it JITBT - Ha
MEKIyHapOJAHOM YPOBHE HE CYLIECTBOBAJIO.

Emunornacuoe pemenne Coera ILGA World B mapte 2016 rosa moAroToBMIIO TIOYBY IS IPU3BIBA OT
ILGA  co3gaHuio HOBOTO MaH/1aTa, OCHOBAHHOTO Ha MHOTOJICTHEH aJBOKAITUH COBMECTHO C APYTHUMH
MHCTUTYTaMU TPaKAaHCKOTO OOILECTBA BO BCEX PErHOHAX.
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http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/Index.aspx
http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/VititMuntarbhorn.aspx
http://www.lan.ohchr.org/EN/Issues/Discrimination/Pages/LGBT.aspx

B nrone x ILGA OPpUCOCAVHUIIUCH MPAaBO3alIUTHUKKU CO BCETO MHpPA, 00€CIICYNBIINE CBOUMH IIOUCTHHE

7100 IbHBIMU COBMECTHBIMHU a/JBOKAIIHOHHBIMH YCHIMSMH HEOOXOANMOE KOJIMYECTBO TOJIOCOB 32
JOJDKHOCTB, KOTOpast 10JbkHa Oblia ObITh co3naHa B Cosere 1o npaBam 4ernoBeka B XKenese. 628 HITO u3
151 crpansr mupa npuzBanr OOH npuHATE 2pPeKTHBHBIE MEPHI TS MTPEKPAIICHUS 370YTIOTPEOIeHNH Ha
OCHOBaHHH CEKCYaJIbHOW OPHEHTAIMU U TeHACPHOI NICHTUYIHOCTH U YIPEIUTh TOJKHOCTD
HE3aBHCHMOTO JKCIIEPTa.

Bckope nocie Toro, kak 1 HOsi0pst ipodeccop MyHTapOxopH Havan padorath, ILGA u kosneru-
MIPAaBO3ANTUTHUKY CHOBA OBLITH BHIHYKICHBI OOPOTHCS 3a TapaHTHH CaMOTO CYIIECTBOBAHUS MaH/IaTa B
YeTBIPEX OTACIbHBIX FOIIOCOBAHISIX, TOAHITHX Ha [ 'eHepanpHoi accambiee OOH B Hpro-Mopke
MPABUTEIHCTBAMH, CTPEMUBIIAMUCS €T0 YHUUTOKNUTh. CTOPOHHUKH CO BCETO MHpa HEYCTaHHO padoTaiiu
€000111a, 9TOOBI YCIIEITHO OTCTOATH CaMO CYIIECTBOBAaHUE 3TOU JOKHOCTH.

PABOTA MAHJIATA

I'paskgaHckoe 0OIIECTBO XOTEJIO MOMYYUTh 3TOT MaHJAT IO MHOTUM npuuuHaM. OKOHYaTeIbHbIE
«HHCTpYKUIUU» Tipodeccopy MyHTapOxopHyY OT rocynapcts-wieHoB OOH H30kKeHbl B pe30ITIONHH,
yUupexaaroien JOHKHOCTh KaK TAKOBYIO U YIOJIHOMOYHBAIOIIEH HE3aBUCUMOTO SKCIIEpTa BECTH PadoTy
B KQ4ECTBE MEXIYHApOIHOI0 LIEHTPA, C(HOKYCHPOBAHHOTO HA HACWIMU M JUCKPUMUHALMY 110 IPU3HAKY
COI'M. Ona TpeOyeT OT HEero XeroIHO JeNIaTh JI0KIa Kak B CoBeTe 1Mo npaBam uenoBeka B JKeHese,
TaK 1 Ha ['eHepaibHoit AccamGnee B Horo-Mopke, a Takske yHOIHOMOYMBAET €r0 MOCEIIATh CTPAHBI (T10
COIJIACOBAHMIO C COOTBETCTBYIOILIEH CTPAHOH) U MOJIyyaTh COOOIIECHUS OT JIHL, UMEIOIINX MPOOIeMbl B
00J1acTH IpaB YeI0BeKa, KOTOPhIe OHU XOTEN! Obl 0OCYJMThH C HUM, U JISHiCTBOBATh HA ’TOM OCHOBAHHUH.

Ot ILGA B pe30JIIOLIHIO BOIILIO HECKOJIBKO YacTel, KOTOPhIe Mbl OCOOCHHO pajibl TaM BUeTh. Hanpumep,
B I1. 3(0) OHa MPOCUT HE3aBUCHMOT'O SKCIIEPTa MOBHIIIATH OCBEOMICHHOCTD O HACHIIHH
JuckpuMuHauy Ha ocHoBaHUU COI'Y, 1 BBISIBIATH U YCTPAHSTh €€ NEPBONPUYUHBL. DTO OUYEHb BAXKHO
Jutst Hac. HarmpuMmep, Hacuitie, ¢ KOTOPBIM CTAJIKUBAIOTCS JIECOMSIHKY, HEBO3MOKHO PacCMaTpUBAaTh, JTUIIb
oOpariasi BHUMaHKe Ha (pru3znueckoe HacwiIne camo 1o cede. HanpoTus, HACKITHIO M TUCKPUMHUHALMH, C
KOTOPBIMU OHU CTAJIKMBAKOTCSA, MOXKXHO HpOTHBOﬂeﬁCTBOBaTL TOJIBKO TOCPEACTBOM YFJ'IY6J]CHI/I$[ B
npo0JIeMbl, TIPUYMHBI KOTOPBIX B HHUIETE, HEBUIUMOCTH JICCOMSIHOK B 00IIIECTBE, TEHACPHOM JTucOanaHce
BJIACTH, HEIOCTATKE aBTOHOMHH B OTHOIIEHHH COOCTBEHHBIX TEll, @ TAK)KE B TOM, YTO HPEJICTABICHHS O
TeHJIepe UCTIONB3YIOTCS M MU 3JI0YIIOTPEOIISIOT € 1elblo mopadoleHus. Mbl 04eHb pajibl, 4TO KCIepTa
NPU3BaJIN YIIIyOUTHCS BO BCE 3TO.

B n. 3(T) HE3aBHCHMOMY 2KCIIEPTY IIPEaIaraeTcs 00paTuThCS K MHOKECTBEHHBIM, ITEPECEKAIOIIUMCS U
OTATYEHHBIM (hOpMaM HACWIHA U JUCKPUMHHAILIUH, C KOTOPBIMH JIFOJY CTAIKUBAIOTCA HA OCHOBE UX
CEKCYaIbHOW OPHEHTAIINU U TeHAEPHOHN NACHTHYHOCTH. 11 CHOBa 3TOT MYHKT SIBIISICTCS KIFOUEBBIM JIJIsI
ILGA, mocKobKy B HEM MpHU3HaHO, uTo pobieMbl SOGI cBsi3aHbI ¢ UPOKUM KPYTOM BOIIPOCOB, TAKUX
KaK TeHJIEPHOE PaBeHCTBO, O€IHOCTh, KJIAaCCOBAasl IPUHAJICKHOCTD, TEJIECHAS! aBTOHOMHS, CEKCyaIbHOE
3JI0pOBbBE U MPaBa, a TAK)KE€ MHOTUX JAPYTHX.

Takoi moaxo/ MO3BOISIET TTy0)Ke U3YIUTh M OTPEarupoBaTh Ha MPUIMHBI BOSHUKHOBEHUS
JUCKPUMHHAILIMH U HACHIIUS B OTIPEJICIIEHHOM OOIIECTBE, U TEM caMbIM (OKycHpYeTcs Ha IpobieMax,
KOTOpbIE B IPOTUBHOM CIIy4ae MOTJIM OBl BBIXOAWTH 32 PAMKH 3TOTO HOBOTO MaH/aTa.

JUAJIOI CTOCYJAPCTBAMU
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http://goo.gl/3z1fKk
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20220
http://ilga.org/downloads/HRC32_Global_Call_SOGI_Independent_Expert.pdf
https://www.ejiltalk.org/sogi-mandate-passes-third-committee-hurdle/
http://arc-international.net/research-and-publications/new-arc-reports/a-success-in-2016-the-first-un-independent-expert-on-sexual-orientation-and-gender-identity/
http://www.nbcnews.com/feature/nbc-out/united-nations-narrowly-votes-keep-lgbtq-envoy-n697996
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/154/15/PDF/G1615415.pdf?OpenElement

Tperuii MyHKT B PE30JIOIMUA MBI OTMEUYaeM 0c000: 1. 3(B) MPHU3bIBACT HE3aBUCHUMOTI'O 3KCIIEPTa BECTU
Jualor ¢ rocyaapcTBamu. Co Bceil 09eBHIHOCTHIO YCTAHOBIIEHUE TTO00HOTO TUAIOTa CO MHOTUMHU
rocy/IapcTBaMM HACYITHO HEOOXOAUMO, OCOOCHHO ¢ TEMH, KOTOPBIC CYUTAIOT, YTO HE MOTYT IMOJICPIKATh
CO3/IaHME MaHJIaTa, U C TEMH, KOTOPbIE OCOOCHHO BpaXIeOHBI K BUANMOCTH CEKCyalTbHOW U TeHIePHON
BapHUaTHBHOCTH.

Korma ILGA npu3Baia K CO3IaHHIO 3TOI'0 MaHIaTa, Mbl OTMETHIIH, YTO HE3aBHCHUMBIH SKCIIEPT MOMKET
MIOMOYb, BO-TIEPBLIX, JENOIPU30BaTh Borpockl no COI'U, momuepkHyB, YTO BCE CTPAHBI U PETUOHBI
CTaJIKUBAIOTCS C MPoOIeMaMH TIPH ITPOTHBOACHCTBUN HACHIINIO M TUCKPUMHHAIIMA HA STUX OCHOBAHUSIX.

Bo-BTOpBIX, MBI OTMETHIIHN, YTO MaHIaT MOXKET [TOMOYb, BBIIEISA U MOIEPKUBAs TO3UTHBHBIE
M3MEHEHUS B FOCYJapCTBax, TakK jkK€ KaK ¥ 00paIasch K HapyleHusM. He3aBucuMBbIi SKcIepT — Kak U
npaBo3amuTHUKH COI'M moBceMecTHO — MOKEH BCTYIATh B TIYOOKUH, TPUHIUITHAIBHBIH,
YB)KHUTEIBHBIN U MyIPBIN IHAJIOT CO MHOTHMH, 1aXe ¢ TeMH, IJIs KOTo pa3roBop o Bompocax COI'
MOJKET OBITh CII0KHBIM TN HEYJAOOHBIM.

Bb110 OBI pa3yMHBIM, YTOOBI B 3THX JTUANIOTaX OH MOACPKUBAT KOHTAKTHI C SKCIIEPTAMH, & UMEHHO C
npapo3amuTHuKamu B 001act COIMOIIII, xkuByIuMH 1 pabOTAIONIUMU B CKOJIb YTOJHO BpaXIeOHON
U CJIOKHOM 00cTaHOBKe. OHU 3HAIOT, KaK BECTH TAKUE Pa3TOBOPHI.

MHorue U3 Hac Ha IIPOTSAKCHUHN BCel )KU3HU Y4aCTBYIOT B ABMKCHHAX 3a U3BMCHCHUA, B OCHOBC
CTpaTeruy KOTOPHIX JISKAT IOCTEIICHHBIE U HEYKIIOHHBIC H3MEHEHHS B CEep/lax M yMaxX HaIIuX
coOparbeB. UacTo MBI C TPYCTHIO IOHUMAEM, YTO TO, HaJl 9€M MBI paboTaeM CeroHs, He OyAeT
peanr30BaHO NP HaIIeH )KU3HHU. JTO ABHKEHHE C JOITOCPOYHON TIEPCTIEKTUBOH.

IMPUHATUE BO BHUMAHUE CJIOXKHBIX ACITEKTOB

Pezomonust o HezaBucumoM dkcniepte o COI'M conep T He TONBKO pabovre HHCTPYKIIUU OT
rocyJapcTB K ONMMCAaHHOMY BbIlIe MaHAaTy. OHa TakKe BKIIOYAET IYHKTHI peaMOyJIbl, 3aJat0lie TOH
PE30ITIOIHH.

Bropoii myHKT peaMOyIibl cpasy mociie CChIKH Ha Beeobryro neknapanuro mpas yenoseka (BITY)
oTchiIaeT K Benckoii nexnapamnuu u [Iporpamme neiicteuii 1993 roga: «XoTs clieyeT UMETh B BHITY
3HaYMMOCTh HALMOHAIBHBIX U PETHOHANBHBIX OCOOCHHOCTEN M Pa3InuHbIe HICTOPHUECKHUE, KYJIbTYPHBIE U
PENIMTHO3HBIE YCIIOBUS, OITOM TOCYAAPCTB, HE3ABIUCUMO OT MX MOJTUTUYECKUX, SKOHOMHUYECKUX U
KYJIbTYPHBIX CHCTEM, SIBIISETCS MOJIEPKKA U 3alUTa BCEX MPaB YEIOBEKA M OCHOBHBIX CBOOOI».

DTO JIEKUAT B OCHOBE CTPYKTYPHOU MOJIENH mpaB denoBeka. O03aTeIbeTBO TOIICPKUBATH U 3aAIIUIIATH
BCE IIpaBa YeJIOBEKa OCTACTCs Ha rOCYIapCTBaX HE3aBUCUMO OT UX KYJbTYPHBIX U APYTHX CUCTEM.

OnHaKO MOCPECTBOM MOJTHOTO CIIOPOB MPOIIEcca FOJIOCOBAaHMS, B KOTOPOM ObUIT CO3/1aH MaHJAT
HezaBucuMoro 3kcnepta 1o COI'U, npoTUBHUKAM PE30IOUMH YCIIEUIHO YAAJI0Ch JOOaBUTh B IpeaMOyIry
P MMyHKTOB, KOTOPBIE BRIJEISAIOT OeCTIOKOsIIINE X 00iacTi. HpaBsATCst OHM HaM WIIM HET, MBI CIIBIIIAM B
9THX ITyHKTaX OMACEHHMs JAaXe M0 MOBOLY 00CYXIEHHS TAKHUX BOIIPOCOB.
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BaxHO OTMETHUTB, YTO HU OJIMH U3 3TUX BCTABJICHHBIX MYHKTOB HEe ynnoMuHaeT COI'U. Onu
COCPEIOTOYCHBI CKOPEE Ha TOM, KAaK UMEHHO TIPOXOJAT OOCYKACHHUS, U HA APYTUX T'COMOIUTHICCKUAX
(hakTopax, BIUIIOMNE Ha TAKWE JUCKYCCHH.

OHnu, 10 Bcel BUAUMOCTH, COCPEAOTOUYEHBI Ha Psizie BOIIPOCOB!

* 4TO IIPABA YEJIOBEKA PACIPOCTPAHSIOTCS Ha BCEX JIOACH, a HE TOJIBKO Ha HEKOTOPBIX;

* yTO HeOOXOAUMO YJEeNsITh BHUMAaHUE pacu3My, KceHohoOuu, ApyruM GopmMaM HETEPIIUMOCTH, TaK Ke
KaK U IpyTruM npoosiemam;

* YTO MECTHBIE, TPAIULIUOHHBIE U PEIUTHO3HbIE CUCTEMBI IEHHOCTEH BayKHBI;

* 4TO JUCKYCCHUU TAKKE IMPOUCXOIAT HA MECTHOM YPOBHE;

* YTO BHELIHEE JABJICHUE HAa CTPaHy, OCOOCHHO OTKA3 B MEXKIYHApOIHON IOMOIIM B LIEJIAX Pa3BUTHS, HE
MIPUBETCTBYETCS;

* YTO HEKOTOPbIC KOHLEHIMN WU TOHATHUS HE TOJDKHBI 00CYXKIAaThCs HAa MEXKIyHApOIHOM YPOBHE;

* 4TO IOCYIapCTBA PA3JIMYHBL.

3a 3TUMU ITyHKTAaMH CTOAT BBIPAXKECHHBIE CTPAXH U 00ECIIOKOCHHOCTh, KOTOPbIE HAMHOTO LIMPE Yero-
100, KacaroIerocs CeKCyaabHOH OpUEHTAIIUH U TeHIEPHON HIICHTUYHOCTH OTAENBHBIX JIUI. MBI MOXKEM
HE COTJIACUTHCS ¢ HEKOTOPBIMY U3 HUX WJIM CO BCEMH; MBI MOKEM HE IPUHUMATh BO BHIMAHUE OAVH WIH
nBa. Ho MbI 3HaeM, 4TO 3TH mpoOJieMbl BOSHUKHYT B Haliel pabote cHOBa 1 cHOBa. ITHOpHpoOBaHue STHX
MYHKTOB — HaM € BO 310, U (PaKTUYeCKH OHU MOTYT pacCMaTPUBAThCs KaK MHCTPYMEHT IS BEICHUS
0oJee CIOXKHBIX AUAIOT0B, B KOTOPBIE HE3aBUCHMBIHM SKCIIEPT — U BCE MBI — HEM30€XKHO OyaeM
BOBJICYCHBI.

SAKIIIOUYUTEJIbHBIE MbICJIN

Huxkro u3 JI'BTU-moneit npu poskaeHNH He BEIOUPAET BOBJIEYEHHOCTH B T€ONOJIUTUYECKHE TUCKYCCHU.
MEl, B KOHIIE KOHIIOB, IPOCTO JIFO/IU, POXKIEHHbIE CBOOOJHBIMH U PAaBHBIMH B CBOEM JIOCTOUHCTBE U
npaBax, Kak 1 JII000H Ipyroii 4enoBek.

Ha mopore npencrosimux et 1efcTBUs 3TOr0 MaHJaTa Mbl HaJIEEMCSl, YTO HE3aBUCHMBIN 3KCIIEPT
BEpHETCA K 3TOMY BaXKHOMY MOMEHTY. MBI HajieeMcsl, UTO B CJIO’KHOM JHCKYpCe, C KOTOPbIM OH
CTOJIKHETCSI, OH COCPEJOTOYNTCS Ha JIIOJIAX, @ HE Ha CIIOPHBIX BOIpocax. B KoHIle KOHIIOB, CAaMBIM
MIEPBBIM IMYHKTOM TipeamOyiel siBnsieTcst cama BJIITY. Bee mronun. Bee.

YHUBEPCAJIbHBIN [TIEPUOJUYECKUI OB30P (YI10) OPT AHU3ALIMU OB BEJJMHEHHBIX
HALIUI

JMAHA KAPOJIMHA ITPAZJO MOCKEPA, cotpynuuna ILGA no nporpamme B OOH u agBokanuu

B mapte 2006 roga Opranu3zaius O0beauHeHHbIx Hanuii co3ana MexaHnusM Y HUBEPCaIbHOTO
nepuoanyeckoro o63opa (YIIO), Bexymmii cBoit kaseHaapsb ¢ Hadana 2008 roga. OH ObLT U OCTaeTCS
YHHUKAQJIBHBIM U [IEHHBIM MEXaHU3MOM IOIOTUYETHOCTH TI0 IpaBaM uesoBeka. Kak ciemyer u3 Ha3BaHus,
OH YHMBEPCAJIEH, IOCKOJIbKY MpUMEHsETC K KakaoMy U3 193 rocynapcts-unenoB OOH u, Takum
00pa3om, sIBJISIETCS] €AMHCTBEHHBIM JOCTYIIHBIM IJIS1 IPUMEHEHHS Teorpad)uuecKy YHUBEPCaIbHBIM
MEXaHH3MOM I10 NpaBaM 4esioBeka. Ho oH Takyke yHHBepcaseH 10 IMana3oHy 0XBara: OH o0ecreuynBaeT
BO3MOXXKHOCTHU 00paIaThcs KO BCEM acleKTaM MpaB YesIOBEKa, B TOM YHCIIE CBA3aHHBIM C JINYHOM
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CEKCyalIbHOW OpUEHTAINEH, TeHACPHON MICHTUYHOCTBIO U DKCIIPECCUEH, a TaKKe TTOJIOBBIMU
npusHakamu. [Tpu stom YIIO mpencrarisier co0oii mporecc 0630poB, pa3padOTaHHBIN KaK ITUKITHYSCKU
TIEPUOAMYECKUH, TOBTOPSIOMIANCS KaXIble YeThIPE-TISATh JIET ISl KaKI0TO TOCyIapCTBa U HE
JoITycKatouii 3aaepskek B rpaduke. Ero Hanbonee yHukagbHas 0COOCHHOCTD 3aKIIOYAETCS B TOM, YTO
YIIO npenocTaBisieT ToCyJapcTBaM BO3MOXKHOCTE IPOAHATN3NPOBATh COOpaHHbBIE TaHHBIE B KOHTEKCTE
TIpaB YeJIOBEKa OT CBOMX KOJUIET, a TaKKe OBITh pacCMOTpeHHBIME UMH. B cete atoro YIIO oTkpbin
HOBBIE BO3MOXKHOCTH IS tuasiora mo oocyxaeHuro ponpocos COI'MOBIIII rnaBHRIM 00pa3oM ¢ TOUKH
3pEHHS MMOJTUTHICCKONW U AUILIOMATHIEeCKOM ITepcreKTUBEL. B Havame 2017 roma Hadascs ero TpeTHi
UK, ¥ 9TO O3HAYACT, YTO HA CETOMHALIHUM JICHb KaXK0€ TOCYapCTBO MPOIIO Yepe3 0030p IBaXKIbI.

3aKTIoYnTENbHBIC 3aMEUaHusI U 3aMedaHus 00IIero mopsaka ToroBopHbeIx opranoB OOH 1o mpaBam
YeNIoBeKa 3aJyMaHbl Kak 00J1ee KOHKPETHBIC U TEXHUYECKHE [0 CBOEMY XapaKTepy, YeM TE THITbI

peKoMeHaImii, KoTopsle MoxxHO Havitu B YIIO. B kauecTBe pykoBOACTBa IO MTPHUMEHEHHUIO
MEXIyHapOIHOTO MpaBa peKOMEHIAIK JOTOBOPHOI'O OpTaHa BBIHOCITCA SKCIIEPTaMU 10 TpaBaM
YCJIOBCKA, I[GI‘/'ICTBYIOHH/IMI/I B UX JIMYHBIX KOMIICTCHIUAX, @ HC MMPCACTABIAIOIINX IPAaBUTCIILCTBA U
B3BELIMBAIOLINX MHOTHE APyrHe coOOOpaXKeHUs P BHIOOPE CII0B MM MOAX0A0B. OHAKO, YTO
KpUTH4eckd BakHo, YI1O npogaeMoHCTprUpoBall, 4TO OH TUAIOTHYEH: OH MOYKET OBITh POCTPAHCTBOM
Jutst Hagana oocyxaenus BonpocoB COI'MDIIII co MEHOTMMU pa3TUYHBIME MIPABUTEIHCTBAMHE, KOTOPBIE
WHauye He MPUBETCTBOBAIM ObI MJIHM HE JIOMyCKaIH Obl MoI0OHBIX AuCcKyccuil. Kak HenaBHO ckazan
mpeaACTaBUTCIIbL OJJHOTO IPaBUTCIILCTBA, VIIO nHoraa ObIBaeT CANHCTBCHHBIM IIPOCTPAHCTBOM, B
koTopoM 1ipobsembl COI'UDIII MoryT OBITE TOIHATH O€3 BKIFOUCHHUS «CUTHAJIOB TPEBOTH.

CyOBeKTHI TrpaKIaHCKOTO 00IIecTBa MHOTO y3HAIH 0 padore YIIO B TedeHue eT B3aNMOIeHCTBHS C
HUMH, YTO OTPAKEHO B HAIIIEM COBMECTHOM HCCIIEJIOBAaHUH, OMMyOIMKOBaHHOM B KoHIle 2016 rona.

IIpenmytiecTBa Ha/IEKHOTO OTYETHOTO KaJIEHAaps ¥ CUCTEMBI, HE MOJIararomieiics MoJIHOCThIO Ha
TOTOBHOCTB TOCYIapPCTB COTPYJHUYATh, KOTOPOWH MHOT/AA HET, SIBJISIOTCS BAXKHBIMU (PaKTOPaMH B
azBokaroHHou crpateruu |ILGA (OwmnnuHbl 3anpaiiisaid otcpouky B 2017, a M3pawins oTkazaics
HOSIBUTBCS IIPU ero codcTBeHHOM 0030pe B 2013 roxy). Kpome Toro, Mbl yacto Buaenu, kak Y110
CITy>KWJI JJ151 IPaBO3AIIMTHUKOB OTIPaBHOM TOUKOM KaK IPU MCIIOJIb30BaHUHN MEXIYHAPOIHBIX
CTaHJapTOB B 00JIACTH TpaB YeJIOBEKa JIJIsl BEIPAOOTKH apryMEHTOB Ha HAIIMOHAIEHOM YPOBHE, TaK U PH
JIOCTyTIE K IpYT'MM MPpaBo3alIUTHEIM MexaHn3MaM OOH 1 Ha pernoHaabHBIX YPOBHSIX.

3a mocneanue aecath jet 010 gaHo 6onee 1100 pexomenpanuit YI1O o Bopocam COT'NIIIII - 2,5%
OT 001IEro yKciIa peKOMEeHAAMA (CM. CTp. 28 COBMECTHOTO JI0KIaia). M3 HUX OKOJIO ITOJIOBUHEI

KacaJluCh HEMOCPEICTBEHHO BOIIPOCOB, CBSI3aHHBIX C CEKCYATbHOU OpHUEHTAaIINEeH, TOT/a KakK
[MOJIABJISIFOIIEE OONBIIMHCTBO OCTAIBHBIX OTHOCHINCE K «JII'BT» mim «JIFBTU» B 061meM. Tonbko
CUMTAHHOE YUCJIO OBLIIN 00palieHbl KOHKPETHO Ha TeHACPHYIO UISHTUIHOCTh U dKCIpeccHio, a B 2016
rojty Obljia JIUIIb OJTHA PEKOMEH IAIUS TI0 UHTePCeKC-TeMaTuke (0T ABcTpayinu K Mcnananu B

OTHOIIIEHWUH HEAVUCKPUMHUHAIINY, TOATYHKT 115.44).

VYIIO nomMor HHULIMUPOBATh KaK BUAMMBIE, TAK U MEHEE BUAMMBIE IEHCTBHS rOCYIapCcTBa 110 BOIIpOcaM
COI'MDIIII. Hampumep, npapo3anutarkamu B o0aactu COI'MDIIIT stoT MexaHu3M ObLI IPU3HAH
OJIHUM M3 UHCTPYMEHTOB, KOTOPBIE IIOMOTJIM IPUBHECTH CIEAYIOLINE N3MEHEHUS: IEKPUMUHAIIN3ALUIO
OJTHOTIOJBIX OTHOIIEHWH Kak Ha Ceitmensckux OcTpoBax, Tak u B Haypy (06a 13 KOTOPBIX IPUHSIIHA Ha
ce0st 00s13aTeNBCTBA 10 IEKPUMIHATIN3AINHN B CBOMX 0030pax 3a 2011 rox 1 oObABUIH O HEW BO BpeMs
BTOPBIX 0030poB B 2016 rozay); BKIOUEHUE CEKCYaIbHOW OPUEHTALMN U TeHAEPHON HACHTUYHOCTH B
3aLIUTHOE 3aKOHOAaTenbcTBO B CypuHame u I'penuu; no0aBieHue MpecTyIUIEHUH Ha I0YBE HEHABUCTU
Ha ocHoBe COI'U B yronoBHsle kogekcsl B ['onypace n Hunepnangax. B apyrux cinydasx ydpexaeHus,
3aHUMaroIecs npobieMaMy HACUIIHS U TUCKPUMHUHAIINH, K CO3JaHMI0 KOTOPBIX mpu3biBanu B YIIO, B
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pe3yabTate ObLIM CO3/IaHbl, Kak HanpuMep OuKHCKas KOMUCCHS TI0 IpaBaM 4eI0BeKa 1
aHTUAMCKpUMHHAIIMK. MbI npusHaeM (Ha cTp. 86), uro Mexanusm YI1O, mocpeacTBoM nu myOIMYHOTO
BO3/ICHCTBUS WU IPU MEHEE OOMILHOM BHUMaHHH, OBIBACT MOJIE3€H B KAUECTBE KaTaJIn3aTopa
o0mIecTBeHHBIX J1e0aToB U paccMoTpenus npoonemaruxu COIMIIIIT.

OddextuBHocTs YIIO nmeer odeBUIHBIE TIPEAEITBI. XOTS OH MOCTYKUIJI OTIIPABHON TOUKOM IS
MPOIODKEHUS 3aPOKIAIOIIMXCS JUCKYCCUHM WITH JTAXKe IJIsL CO3/IaHUs TICPBUYHOTO IIPOCTPAHCTBRA, B
KOTOPOM BO3MOXXKHO BECTH TaKUE TUCKYCCHH, HET IOCTATOYHBIX CBUETEILCTB TOTO, YTO TAKHE
o0cyxIeHMsI OBLITH HAJUIekKAIUM 00pa30M MPOI0JKEHBI TPAXKIAHCKUM OOIIIECTBOM KaK roCyIapCTB,
JIAIOIUX PEKOMEHIAINH, TaK W TIOJIAIAF0NIIX 101 HUX. BO-BTOPBIX, MOCIEAYIONIYIO e TEITLHOCTD O
BBITTOJTHEHHIO TIOTYYEHHBIX PEKOMEHIAINN TPYAHO OIICHUTb, TIOCKOIIBKY TOJBKO 64 TOCyIapcTBa U TpH
JIPYTHX 3aUHTEPECOBAHHBIX CYOEKTa MPEICTABIIIN TOOPOBOJIBHBIN CPEIHECPOYHBIH JIOKJIA]] O TAKOBOM

BBIIIOJIHEHUH, IPELYCMOTPEHHBIN 3TO CUCTEMOM.

Yro KacaeTcs CpeaIHECPOUYHOM OTYCTHOCTH, SICHO, YTO AJIA TOI'O YTOOBI rocyaapCTBa BBIIIOJHAIN CBOU

00s3aTeThCTBA U PYKOBOJICTBOBAIINCH THANOTaMHU, KOTOPBIE MTPOUCXOAST Ha ux ceccusax YIIO,
HEOOXOIMM MMOCTOSTHHBINA M CUCTEMAaTHYSCKUI MOHUTOPUHT BBITIOJHEHMsI. ['paskiaHCKoe 00IIIeCTBO
UTPAET BAKHYIO POIb B IIPEIOCTABICHUH TAHHBIX W MMOCTPOSHUH OTHOIICHUH B TIEPUOJT MEKTY 0030paMu
VIIO u B nporuiecce OTYETHOCTHU IO BIMOJIHEHUIO.

Hanpumep, 0qHUM U3 HEMHOTHUX TOCYapCTB, NPEACTABUBLIMX CPEAHECPOUHBINA 0TUET B Havane 2017
roza, crana Anbanus. Ee npeacraButenn cooOMIMIN 0 TO3UTUBHOM XOJI€ OCYILECTBICHHS TPeX
pexomernammii mo COI'M, kotopbie oM MPUHSIHN (TaHHBIX ApreHTrHON, Opannueil u [lopTyrammeit): B
2015 roxy mapiaMeHT YTBEpIWI PE30IIOLHIo0 o 3amuTe mpas u cBobox JI'BT-mut, B 2016 rogy AnbGanus
MpUHsIA [J1aH JedcTBui 1o npasaM JII'bT-nun, B aHTUIMCKPUMHUHALIMOHHBIE MOJI0KEHUS TPYIOBOTO 1
YTOJIOBHOT'O KOZIEKCOB JOOABUIIM «T€HACPHYIO HACHTHYHOCTDY, @ TAKXKE KaK OTArYaroIIee
00CTOSITENTLCTBO B CITydasix MPECTYILUICHUH.

B VIIO gacto ¢hopMynupyIOTCst CII0KHOCTH MOCTPOCHHUS IUAJIOTa BHYTPH FOCYJapCTB BOKPYT po0ieM
COI'MOIIII. Hampumep, neneranust Cypunama B 2016 roxy 3asBuiIa, 4To «JJIsl MyJIbTHKYJIBTYPHOTO
obmectBa cyobekt [COI'UD] sBnsercst TakuM, KOTOPBIN TpeOyeT MUPOKOMAacIITaOHOT o Ipolecca
KOHCYJIbTAIlMi Ha HAIIMOHAILHOM YPOBHE, 3aTParuBarolINX BCE CJIOW OOIIECTBa, B TOM YHCIIE
IPaXXJAHCKOro 00I1ecTBa». X0Ts IPEII0KEHNUs O IUaJIore CIIEYeT BCTPe4aTh C OCTOPOKHOCTBIO —
MIOCKOJIBKY MHOI'ZIa OHM MOTYT OBITh HCTOJIKOBAHBI KK HMPEAIIONOKEHUS O TOM, UTO O MPaBax Yel0BeKa
MOJKHO BECTH KaKHe-TO TIEperoBOPbl — TAKOW JAMAJIOT TaeT BO3MOKHOCTH IPaXKIaHCKOMY OOIIECTBY
npocBenarb, HHGOPMHUPOBATH U IOMOTAaTh TOCYIapCTBAM BHEAPSTh MEXIYHApOIHBIE MTpaBa YeJIOBeKa Yy
ce0s1 B cTpaHe.

IIpouecc YIIO none3eH, 4ToOBI JaTh BO3MOKHOCTD ITPABUTEIBCTBAM, KOTOPBIE BCE EIIIe
KPUMHUHAIIM3UPYIOT OJIHOIIOJIBIC OTHOIICHHUS, PACCMOTPETh BAPHAHTHI 3alIMTHBIX MMOJIokeHuH. Hampumep,
Cenr-Buncent u ['penanunsl u CBa3uiieH]] 3asBIWIH Ha ceccusx pabouelt rpymmstl YI1O, uTo,

«HECMOTPS» Ha KPUMHUHAIIU3ALMIO UX 3aKOHOATEIbCTBOM IMOJIOBBIX aKTOB, OHU YBAXKAIOT TPAKIAHCKHE
npaBa JI'BTU-nui kKak KOHCTUTYIIMOHHO 3alIUIIEHHBIE U HE TPUMEHSIOT JIEUCTBYIONINE 3aKOHBI,
KPUMHUHAITU3YIOIINE OTHOTIOJIbIE OTHOIICHUS MEX/y B3POCIBIMH 0 WX B3aUMHOMY coriacuro. Jliis 6oee
nonrocpounoit agBokaruu COI'MDIIII Takue 3asBIeHUS OMPEIEICHHO SBIISIOTCS IO3UTUBHBIMU ITIaTaMH
BIIepe]l B paboTe 10 NHPOPMHUPOBAHHIO OOIIECTBEHHOCTH U TIPOCBEIICHUIO.

VIIO urpaet ouryTUMYIO pojb B IPOABUKEHUH IIPAB JIECOUSHOK, I'eeB, OMCEKCyalbHbIX, TPAHCT €HICPHBIX
1 uHTepceKc-moaei. OueBuanHo, 4To MexanusM YIIO crnocoOcTByeT yriryOneHuto 1uanora B
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TpaXAaHCKOM 06H_[€CTB€, KOTOpBIfI, B CBOIO O4UCPECAb, MOXKCT NPUBOAUTD K ACATCIBHOCTH C 3aMCTHBIMHA
pe3yjibTaTaMu. HpaBOBI)IC U IMMOJIUTUYCCKUEC UBMCHCHUS — 3TO O6J'IaCTI/I, B KOTOPBIX BUJHA 3(1)(1)CKTI/IBHOCTL
MCXaHH3Ma, HO B TaKOM Ke MEPE BAXXHBI BO3MOKHOCTH, KOTOPEIE OH IIp€ajiaracT rpaBO3allilUTHUKaM B
BCACHHHU JUaJiora 1 HaBE€ACHNU MOCTOB C IIPABUTCIILCTBAMUA U I'OCYJAPCTBCHHBIMU YUYPCIKACHUAMU.

JIOTOBOPHBIE OPI'AHBI OPIT AHU3ALIMK OB bEJIMHEHHBIX HALM

KCEHUA KMPUYEHKO
Cotpynuuna nporpammsl ILGA B OOH

B 3TOM paznene ocHOBHOE BHUMaHUE YAEIEHO TOMY, KaK B paMKaX MOHUTOPHUHIOBOM CHCTEMBI
nmoroBopHbIX opranos (JJ0) OOH B 2016 roay Obutn npezcTaBiecHbl ToMO()OOHOE HACKIIHE U
nuckpumuHanus. anee ykasbiBaercs, B kakux /1O B 2016 rony paccMatpuBaiach IUCKPUMHUHALIMS HA
OCHOBaHHWH CEKCYalIbHOH OPHECHTAIIMU B TIEPECEUCHUH C OETHOCTBIO, PACOBBIM, MEPECENICHYECKUM HITH
Ipyrumu ctatycamu. [loxanyiicta, oOpaTute BHUMaHKE, YTO HIKECIIEIYIOLINHA TEKCT AOIONHEH Oojee
TEXHUYECKOW BepCUei (3/1eCh), KOTOpas MPe0CTaBIISET BCEOObEMITIONINE CCHUTKM Ha UCXOTHBIE
JOKYMEHTBI, TIOATBEPKAAIOIINE BCe HAOIO/ICHHS, ClICIaHHBIE B TOM COKpAIIEHHOM OYepKe.

Kak coobmiana ILGA B cBoux 0630pax 2014 u 2015 roaa, B mocnenHue roasl B JloroBOPHBIX OpraHax
MIPOU30LIET KOJIMYECTBEHHBIN poCcT aBTOPUTETHBIX ccbuloK Ha COI'UDIIII: yBenuuenue ¢ 41

ynomuHanus B 2014 rogy no 66 B 2015 rony. B 2016 rogy Takue ynoMHHAaHHUSI MOSIBUIIMCH BIIEPBBIE B
OoJiee yeM MOJIOBUHE CIYIIaHUK JOTOBOPHBIX OPTaHOB: MBI HACUUTANHN 79 yIOMUHAHUN B
3aKJIIOYMTENIBHBIX 3aMedanusx 155 crpan B cemu u3 gecaru [1O: Komurer o npasam uenoseka (KITH),

Komuter o skoHOMHUYeCKUM, COLMaNbHBIM U KynbTypHBIM MpaBaM (KOCKII), KomuteT mpoTuB mbITOK
(KIIIT), KomuTet mo paBam pedenka (KI1P), KomuTer o nukBuganum AUCKpUMUHAIIMYA B OTHOIIIEHUH
skermuH (KJIK), Komurer no nmuksunanuu pacoBoit nuckpumuranuu (KJIP) n Komurer o npaBam
unBanuaos (KI1N).

HACUIJIME

B 2016 rogy 10 paccmoTpenu pasnuusble GopMbl roMo(poOHOr0 HACKIIKS U AKECTOKOTr0 0OpaleHus,
BKJIIOYAs TPECTYIUICHHUS Ha TO0YBE HEHABUCTH, OBITOBOE HACUJINE U PUHYIUTENEHOE JIeUEHHE.

Ilpecmynnenusa na nouse nenagucmu. J10O ynoMuHaIOT HACUJINE B Pa3IMYHBIX aCMIEKTaX: COBEpIIaeMOe
MIPEACTaBUTEISIME TOCYapCTBA, B TOM YHCIIE COTPYIHUKAMH MPABOOXPAHUTEIHHBIX OPTaHOB,
BOCHHOCITY)KAIlUMH M YaCTHBIMU JINLIAMU; YOUICTBA, GU3NIECKUE HAMIAICHUS, CEKCYAITbHOE HACUIINE U
JIPYTO€ KECTOKOE 0OpaIleHne; Kak CUTyalldy B IIE€JI0M, TaK U CCHUTKH Ha KOHKPETHEIE ciryaan. Hampumep,

B OTHOIIICHMU MakenoHun, MOHIOJINU 1 KOT-)I'I/IBVEIDa I[O BbIpa3nuiin 00€CIIOKOEHHOCTD

HEIIPaBOMEPHBIM IIOBEICHHUEM ITOJULIUY IIPU IPOTOKOJIUPOBAHUY U PACCIIEI0BAHNUU CIIy4acB HACUIIHS,
MOTHUBUPOBAHHOI'O HEHABUCTHIO, UTO MOXET IPUBOJUTH K HEXKEJIAHUIO MOTEPIEBIINX [101aBATh

oduLMaNBHBIE 3asIBICHHS, a TAKKE 3710yNOTPEOICHUSIMU B OTHOILICHUN T€EB CO CTOPOHBI COTPYITHUKOB
MIPaBOOXPAHUTEIBHBIX OPTaHOB M BeIMOTaTeNIbcTBaMU B HamnOun n AzepOaiimpkane. [IpaButenscTBam

ObLIH 3aJaHbl BOIIPOCHI O CTATUCTUKE 3Kaso00 mo moBoAYy HaCUInA, MOTUBUPOBAHHOI'O HCHABUCTBIO,
paCCHCZ{OBaHI/Iﬁ, CYZ[66HBIX HpeCHe[{OBaHI/Iﬁ, IIPUTOBOPOB U HaKa3aHHI>i, a TaKKC BBITLIIATHI KOMHCHC&HI/Iﬁ
XEpTBaM, U 00 ux pCaKknuigX Ha HpO6HeMBI, CBS3aHHBIC C IIPECTYIVICHUAMUA Ha IIOYBC HCHABUCTH.
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Tunsl 1elicTBUH B OTBET HA BISIBIICHHBIC TPOOJIEMBI, CBI3aHHBIC C MPECTYIUICHUSIMU HA TTOYBE
HEHAaBUCTH, Nipe ytokeHHbIe J[O, BKIIOYau obecrneyeHne ObICTPOTO, TIIATEIBHOTO M OSCIIPUCTPACTHOTO
pacciefoBaHus M IPUBJICUSHUS BUHOBHBIX K OTBETCTBEHHOCTH, Harpumep B benapycu, DkBajope,

Typuuu u C]_HA, MPUHATHUEC 3aKOHOAATCIILCTBA O MPECTYIJICHUAX HAa ITIOYBC HCHABUCTHU B HOHbHIC,

KOTOpOE yIIOMUHAIIO0 ObI TOMO(OOHBII MOTHB HACHIIHS KaK OTATYAIoIIee 00CTOsITEIhCTBO;
NpEeJIOCTaBIICHNE BO3MEIIICHUS yIiep0a, T0CTYIa K MPaBOCYMI0 U MEXaHU3MaM I0J1auu jkanod B [auty,
o0ydeHue COTPYAHUKOB IIPABOOXPAHUTEIILHBIX OPTaHOB M MIEPCOHAJIA CITYKOBI 3/[paBOOXPAHCHUS 110
TeMaThuKe OBITOBOTO M TeHACPHO-00YCIOBICHHOTO HACKIIMS M HACHIIHSI Ha TTOYBE CEKCYabHOMN
opueHTanuu B FOxHO-Apukanckoi Pecniyoinke.

Meouuyunckue npoyedypul 6e3 noayuenus c60600no20 coznacus: B oo3opax KIIII n KITY DxBamopa
ObL1a 00CTOATENHLHO MPOAHATTU3NPOBaHA MPAKTHKA TaK HA3bIBAEMOUN «KOHBEPCUOHHOM TEPAITUN» B KITHOYEC
pacciiefoBaHui ciy4daeB MPUHYIUTETFHONW TOCIUTATN3AINH U KECTOKOTO 00paIIeHus C KEHIIHHAMH B
YAaCTHBIX I[CHTPaX JICUCHHSI HAPKOMAHUH, PAKTUKYIOIIUX «CEKCYaIbHYIO MEPCOPUCHTAIIMIO HITH
JISTOMOCEKCYaIIM3alMOHHYI0 TEPAITHIO», ¥ (PAKThl TAKOBBI, YTO BUHOBHBIC B 3TOM JCSITCILHOCTH HE ObLIH
MIPHUBIICYCHEI K OTBETCTBEHHOCTH, M KoMrieHcalwst He Oputa BeiuiaueHa. KOCKII u KIIP B 3ameuanusix
o0mrero nopsaka 2016 rona Takke OCYAMIN 3Ty MPAKTUKY. UTO KacaeTcs CyJeOHbIX aHAILHBIX OCMOTPOB
0e3 TOTy4YeHHs COTIIACHS ISl YCTAaHOBIICHHS TOKA3aTeNbCTB [ KPUMHUHAIN3UPOBAHHBIX | TIOJIOBBIX aKTOB
MEXTy JIIOJbMH OJHOTO 1ona B 0030pe Tynuca, KIII1 pekoMeH10Ball TOCYIapCTBY 3alIPETUTD ATY
MPAKTHKY.

Jomawmnee nacunue: J10 Takxke paccMaTpHBaiu ObITOBOE HACHIIME, OXBATHIBAIOIIECE BA THIIA CHUTYaI[HNA:
HACHJIME CO CTOPOHBI MApTHEPa B OJTHOMOJBIX OTHOIICHUSIX U HACHITUE, COBEPIIAEMOE POJUTEIISIMH,

OpaTbsiMHU, CeCTpaMM WK IPYTUMH WieHaMu ceMeil, He nmpunumaromumu ceoux JII'BTU-poncTBenHnKoB,
BKJIIOYasi IPUHYAUTENbHbIE Opaku U yOUICTBA YECTH.

Peus nenasucmu: 8 2016 rony pazxuranue roMopoOHONM HEHABUCTH WIX PEYU HEHABUCTH TAK)KE YaCTO
obcyxnanocs [10, Hanpumep, B MoHronuu u [osibIiie; BEICKa3bIBAaHHS MTOJIMTHKOB, TOCYIAPCTBEHHBIX

YMHOBHHMKOB, PEJIMTHO3HBIX JIEATEINICH U CPeICTB MaccoBoi mH(popMarmu (Harpumep, B Bypkuna-daco),
0e3HaKa3aHHOCTh (B DCTOHMN), 3P PeKTHBHBIE penieHust mpodiem (B Cepbun) u 3ammra xepts (B ['ane).
[TpumeuatensHo, yTo B 1O ynomuHaroTcs «ungpossie» GopMbl roMOPOOHON peur HEHABUCTH, B TOM
YHCcIie aKThl BpaXIeOHOCTH B CONIMANBHBIX CeTsIX, B IHTEepHEeTe n onnaitH-popymax (CioBakus,
CnoBenusi, AzepOaiipkan). /IO ObLIO MPEI0KEHO MHOKECTBO BAPUAHTOB PEIICHUM (CM. 3/1€Ch).

JUCKPUMUWHAILIA

B 2016 roay J10O BbIpa3min 00€CIIOKOCHHOCTD 110 MOBOY JTUCKPUMUHAIIUMH 10 MPU3HAKY CEKCYaIbHOM
OpHUEHTAIINU B PA3IINYHBIX cepax, TAKUX Kak 37paBooxpaHeHue (Hanpumep, Kenus, HamuOus u

Smaiika), yCIyTH 1O CEKCYaIbHOMY M PENPOAYKTHBHOMY 3/10pOBbI0 (Hampumep, llaparsaii n 3ameuanmve

obmiero nopsaka Ne 22 [2016]), 3anstocts (Toro, Taunang u MHOTHE Ipyrue), IpeIOCTABICHUE YCIYT

(Hopserus), oopazoBanue (Tannann, Smaiika u MHOTHE Apyrue) u xxwibe (Hanpumep, Toro n Hamuous).

B 2016 rogy 10 Heckonpko pa3 oOpamaiuch K MpaBUTEILCTBAM C MPOChOaMH NPUHSTH
BCCOOBEMITIOIIYFO MOJIUTHKY 110 00ph0e ¢ auckpumuHaiueit (Hanpumep, Kocra-Puka u Jlomunnka) — J10

HEOJIHOKPATHO JIaBAJIN TIOHSITh, YTO BCEOOBEMITIONIEE aHTHIMCKPUMUHAIIMOHHOE 3aKOHOIATEIILCTBO

UTpaeT IEHTPAIbHYIO POJIb B 3aIIUTE TPasKAaH 10 MPU3HAKY CEKCyalbHON OpUeHTAMN (MCTOYHHUKA

31ech). Takoe 3aKOHOAATENHCTBO OJDKHO SIBHBIM 00pa30M BKIIIOUATh CEKCYAIbHYIO OPHEHTALIHIO B

CITMCOK 3alllMIIEHHBIX MPU3HAKOB, TOJKHO AaBaTh ONpPEAEIEHNS MPSIMON M KOCBEHHOW JUCKPUMUHAINH,

a TaKke MHOYKECTBEHHOHN TMCKPUMHHALINH, TOJHKHO 3alpeaTh JUCKPUMUHAIINIO KaK B OOIIECTBEHHOM,
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TaK U B 4aCTHOU cdepax, U JIOJDKHO CO3AaBaTh MEXaHU3MbI KOMITCHCAIIMH B CIIy4asix JUCKPUMHUHAIINY U,
pu He0OXOAMMOCTH, BPEMEHHBIC CIIeIHalIbHbIC Mephl. Hapsily ¢ mIpUHATHEM aHTUAMCKPUMUHAIIMOHHOTO
3aKOHOAATENHCTBA TOCYIAPCTBAM OBLIO PEKOMEHIOBAHO OTMEHHUTH JIFO0BIE CYIIECTBYIOIINE
JMIMCKPUMHUHAIIMOHHBIC 3aKOHOJATEIbHBIC TTOTOKECHHUS.

Cucrema Mep IpOTHB JUCKPUMHUHAIINH 10 MPU3HAKY CEKCYaIbHOM OpHEHTAINH, KaK OBIII0 03BYYEHO
KITY B anpec Januu u Houkim B 2016 rofy, M0JKHA BKIIIOYATh pa00YHii MEXaHNU3M MOJA4H Kallo0 U

obecreveHune T0CTymna MocTpaaaBmuX K 3((HEeKTUBHBIM CpeICTBAM PAaBOBOU 3aIUTHI, B TOM YHCIIE K
CyJlaM U HallMOHAJIBHBIM MIPABO3AIIUTHEIM YUPEIKICHUSIM.

BelmieynoMsHyTeIe MEPBI 1 HHCTPYMEHTBHI MOTYT COIPOBOXKAATHCS MEPOIIPUATHSIMU I10 TTOBBIIEHHUIO
OCBEJJIOMJICHHOCTH JJI51 ITUPOKOH OOLIECTBEHHOCTH, IEPECMOTPY YUCOHUKOB IS BY30B, TPAHCIHUPYIOINX
HETaTUBHBIE CTEPEOTHIIBL, a TAKXKE 110 HHOOPMHUPOBAHUIO U 00YUYEHHIO IPYII IPOGECCHOHANOB, TAKUX
KaK MeIUIMHCKHE paOOTHUKY, COLMANIbHBIE pAOOTHUKH, COTPYAHUKH MPABOOXPAHUTEIBHBIX OPraHOB U
JpyTrHe rocyIapcTBEHHbIC YMHOBHUKH (criucok pekomenaarmii J1O 2016 rona 3mech).

NMHTEPCEKIIMOHAJIBHOCTb

B u3nanun «[lTognepxuBaemast rocyaapctoM romododus» 2015 roga «HUIMAaTHBA 1O CEKCyaTbHBIM
npaBam» MHcala O BAXKHOCTH U HEOOXOAMMOCTH MPHHSATHSI MHTEPCEKIMOHANBHBIX MTOJIX0I0B K
agsokarnuu mo COI'MD.

Horosopasie opraasl OOH He SBISIOTCS UCKITIOYEHHEM B 3TOM OTHOIIEHHH, U BCE OHH B OOJBINEH MITH
MEHbIIEH CTereHH 00HAPYKUBAJIM PE3YIbTAThl M MOCIEACTBUS MHOKECTBEHHON M/MIIH NepeceKarouencs
JTUCKPUMMHALINH, KOT/Ia CEKCYyalbHAsi OPUEHTAIU COTIPOBOXKAAETCS IPYTUMHU MTPU3HAKAMH, TAKUMH KakK
resjiep, paca, uaBanuaHocts, BUY/CIIN /I, 3anep:kanue/TIOpeMHOE 3aKII0UEHHE, CTaTyC MUTPAHTa U
npocuTens yoexxuIra, BO3pacT WK y4yacTHe B PAaBO3AIIUTHOM aKTHBHU3ME.

OueBUAHO, YTO COOTBETCTBYIOIINE BOIIPOCH B OCHOBHOM ITOJHUMAJIHCEH O0Jiee CrielHaln3upOBAaHHBIMU
KOMHTETaMHU: HaIIPUMED, TePECEUCHNE MEXIy CeKCyaapbHOU opueHTanuen u reaaepom — KJIIDK, pacoit u
cexcyanpHOcThIO — KJIP/I, BO3pactom u cexcyansHoi opueHTanuer — KIIP u T.1. OqHako paznuyHble
aCIeKThl MHOXECTBEHHOM TUCKPUMHHALIMK TaKkke paccmaTpuBaiuch J1O 1 3a mpenenaMu X OCHOBHBIX
TEM.

Hueanuonocms: 3HaUnTEIIbHBIN Tporpecc B pemenuu porpocos COIMDIIII 6but gqocturayt KIIN B
MIEPEYHSIX BOIPOCOB U 3aKIFOYHUTENBHBIX 3aMEYaHUAX 110 1mecTH rocyaapcream (Komrymous, Kunp, HpaH,

Wranus, JIutBa n Yranaa), Bkmodatomux 43% u3 14 rocygapcers, paccMoTrpeHHBIX B 2016 romy (B 2015

TOJIy TOJIEKO OJTHO TOCYJapcTBO mosryumiio pekomenamnuu ot KIIU, sxmouaromue B cebst COTUDIIIL, a
B 2014 rony He ObLI0 HU OAHOTO). CM. TOPOOHBIE CCHUTKH HA KCTOYHUKH J[O 10 MHBAIHIIHOCTH U
COI'MOIIII 31eck.

BHUY/CITH/T: BecbMa yauBiseT, uto B 2016 roxgy J1O HeuacTo paccMaTpHUBAIHM NEPECEUEHHSI MEXK Y
BUY/CIINIoM u cekcyanbHO# oprueHTaliei. TonbKo 0JIMH BOIPOC 10 KOHKPETHOM CTpaHe ObLT 33/1aH
KIIY o Kocra-Puke, a takxe 3ty Temy ynomsHya KIIP B 3ameuanun obero nopsiaka (B 1. 62) o
peannzanyy npaB peOeHKa B TOAPOCTKOBOM BO3pAcCTe.

3aoepirrcanue/miopemnoe 3axnrouenue’ IEPECEUCHUs 10 MPU3HaKaM CEKCyaJIbHOW OpUEHTALNN U
3a/1epKaHus/ TIopeMHOT0 3aKirodeHus B 2016 roxy npusiexinu BHUMaHue J|O B pa3HBIX cTpaHaX I10
MHOruM nosogam. 1O mpusBanu K AeiicTBUsAM B cBs3U ¢ cutyauueit JITBTU-nui, cogepkammxcst mog
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CTpaXKeil, MoIBEPraroINXCsl Cerperauy, JUCKPUMUHAIINH, peYyaM HeHABUCTH, HACHIIHIO,
OCKOpPOHTEIHPHOMY U YHUKAIOIIEMY JJOCTOMHCTBO OOPAIICHUIO C «TOMOCEKCYaTbHBIMU 3aKIFOYCHHBIMI
CO CTOPOHBI IPYTUX 3aKIIOYEHHBIX. B pe3ynbrare n3ydeHus JaHHbIX 10 pasHeiM crpanam KIIII npuzsan
BJIACTH TIOJIOKUTH KOHEI[ IUCKPUMHUHAIINY Y HACWIMIO B OTHOIICHUH «TOMOCEKCYaIbHBIX 3aKIIFOUCHHBIX,
OTMEHUTH MPAKTUKY X YHU3UTEIBHOIN U MPUHYAUTENBHOMN Cerperanuy U Bce IpyTre YHUKAIOIINEe
JIOCTOMHCTBO ¥ OCKOPOHTEIbHBIE MMPAKTUKH, a Takxke d(h(HEKTHBHO pacciieZIoBaTh BCE 3asBICHUS O
MOTOOHBIX CITydasx W MPUBJIEKATh BAHOBHBIX K OTBETCTBEHHOCTH. Kpome Toro, B ajipec CTpaH, KOTOpPEIC
KPUMHUHATU3HUPYIOT AEUCTBHUS CEKCYaIbHOTO XapaKTepa MEKIY JIFOAbMHU OTHOTO T0J1a, OBLITH ITOAHSTHI
BOITPOCHI O MTPOU3BOJIBHBIX apecTaxX U 3aJIep KaHMsIX 0 MPU3HAKY CeKCyalbHOM opueHTanuu. Cum.
moapoOHbIe cChITKH Ha ucTouHukH J]O 1o 3axep:xanuro/3axmodcHuio 1 COI'MBIIII 3xech.

Paca: nepeceueHns MEXIy pacOBOM IUCKPUMUHAIIMEH W AUCKPUMHHAIIMEH 110 IPU3HAKY CEKCyaIbHOM

opueHTanmu OpuTH paccMoTpeHs! B 0030pe KIIN Ypyreas. Komurer BeIpaszni cBol0 00€CTIOKOEHHOCTh
nonoxenuem JII'BTU-adpoypyraaiines u pekoMeHI0Bal rOCyIapCTBY-YIaCTHUKY TPUHSITH MEPBI IS
00pBOBI C MHOTOYHCIICHHBIME (hOpMaMH AUCKPUMUHALINY, ¢ KOTOpbIMU cTankuBatoTes JITBTU-nuna, B
TOM YHCJIE C TIOMOILBIO BBEICHHS B OOILMII KOHTEKCT 3THO-PACOBOI'0 ACIEKTA C €ro MOAXO0AAMH IS
0OpBOBI C TUCKPUMHHAIMEH 110 MPU3HAKY CEKCyabHON OpPUEHTAIMH U TeHEPHON HACHTUYHOCTH.

Cmamyc muzpanma: 8 2016 rony Komurer no tpynoBsiM Murpantam (KTM), KoTopblit 10 cux mop He
OBLI BKJIFOUCH B HAIll aHAJIM3, HaYaJl 3aHUMAThCs BOIIPOCAMH, CBA3aHHBIMU C CEKCYaIbHON OPHECHTAIUCH.
CooTBeTCTBYOIINE YIIOMHHAHUS ObUTH B ieproandeckoM o03ope ['onaypaca u Mekcuku B 2016 romy.

IIpocumenu yoexncuma: 8 2016 rogy KITY u KJIJDX paccMoTpenu cCHTyanuio ¢ IpOCUTESIMH YOEKHIIa,
OeKaBIIMMH U3 CBOMX CTPaH M3-3a HACHJIMS U IPECieIOBAHNI HA OCHOBAaHUH CEKCYalbHON OPUEHTALIUH.
I'ocynapcTBamM-yuacTHUKaM ObLI 3a/laH BOIIPOC, MOTYT JIX JIMLA, IIPECIIEAYEMbIE U3-3a UX CEKCYalbHOM
OpHEHTALNH, IPOCUTDH YOESIKHUINA, U KaKUe LIard ObUIH IPEAIPUHATHI IS 00€CTIeYeHuUs TOr0, YTOOBI
MIPOLIEAYPHI IPEAOCTABIIEHHUS cTaTyca OeKeHI[a ObIITH MOJTHOCTHIO T€HIEPHO-UyBCTBUTEIbHBIMH, BKITIOYAs
MIPUHATHE PYKOBOJCTBA 110 NMPECIEA0BaHUAM N0 npru3HakaM resaepa u COI'U s Y4MHOBHUKOB NEPBOH
MHCTAHIIMY, 3aHUMAIOIIUXCS penocTaBieHneM yoexua. Kpome toro, B 2016 roay 6b1 nccnenoBan
MMPUHOUIT HEAOIMMYCTUMOCTH MMPUHYJAUTECIIBHOTO BO3BPAICHUA (ABCTDEUII/ISI u HaMI/I6I/I$[) IIPUMECHHUTECIIBHO K

MmpecjaICca0BaHNUAM HAa OCHOBAHUHN ceKcyanLHoﬁ OpHUCHTAlHU.

Bo3pacm: HeyTUBUTEIHHO, YTO MIEPECCUCHUS MEXKTYy BO3PACTOM M CEKCYaTbHON OpUEHTAITUEH
paccmarpuBanuck B ocHoBHOM KIIP. Bo MuHOrMx ciydasix KIIP Beipaszun cBoto 00€CIIOKOEHHOCTH U A
MOCJIETYIONTNE peKOMEH AU B oTHOIIeHUH nuckpuMuHanuu JII'BTU-nereit, mmeromniue ckopee o01mui,
YeM KOHKPETHBIN XapakTep (CM. CIIMCOK UCTOYHHKOB 371eCh). BMecTe ¢ Tem B 2016 TOy OH Takxke Jat
0o0ImMpHBIC peKOMeHAAHH 0oJiee YeM 17 rocymapcTBaM OTHOCUTENBHO TaKUX TUCKPUMHHAIIMOHHBIX
mpo0JieM, Kak OTCYTCTBHE JIOCTYIIa K MHPOPMAIIUY, CTPYKTYPHas AMCKpUMUHAIMs (0Opa3oBaHue U
JIPyTHe OCHOBHBIC YCIYTH, TAKHE KaK 3/[paBOOXPAHEHNE) COIMAIbHAS CTUTMATH3AIUs TIOCPEICTBOM
CMMU, u3neBaTenbCTBa, KUOEP-U3AeBATENHCTBA, PSUN HEHABUCTH, TUCKPUMHUHAIIAS B OTHOIIIEHUH
poauteneit ognoro noja. KIP takke mpoaHanu3npoBall, Kak KpUMHUHAIU3ALUS TOJOBBIX aKTOB MEXIY
JIIOJIbMH OJTHOTO T10J1a 3aTParuBaeT JeTei/moapocTkoB Ha ManbauBax u B Upane. KIIP taxxke

omyOuKoBai 3amedanue oomiero mopsaka Noe20 (2016 rox) o moapocTkax, cofepKkaiiee BaXKHbIC

YKa3aHus. TlonHbI# CIIMCOK M CCHUIKM HAa UCTOUYHUKH JJI 3TOro pa3acia MOKHO HaWTHU 34ECh.

Ilpasozawyumnuku: B 2016 rony /10 oOpatmim ocoboe BHUMaHUE HAa CUTYAIUIO B IIEJIOM U PUCKH, C
KoTopbeIMHu cTankuBatoTcs JI'bTU-akTUBUCTEI M IPAaBO3AIUTHUKH, OTMETHUB MPECIICIOBAHNE,
3allyTUBaHME U HACUJIME B OTHOIIEHUM HUX BCJIEICTBHE UX AEATEILHOCTH B YaCTHOCTU B M3pauie,
Typuun, [ane, FOxHo#t Adpuke, Toro, 'antu, Aprentune u benapycu. B HeKOTOpBIX cityyasix, BKJIIOYas
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Yepnoropuro u Typiwro, sxcrieptel OOH npocuiiu rocyaapcTBa-y4acTHUKA IPE0CTaBUTh HHPOPMAIIHIO
0 KOHKPETHBIX CIIyYasiX, TAKMX KaK HaCHJILCTBeHHbIC HanaaeHus Ha JIIBTH-gemMoHCcTpanuu u eHTPHI.
Heckompko BompocoB U pekoMeHnamuii 0put1o cBsa3ano ¢ peanusanueit JIIbTU-rpynmamu npas Ha
cBOOO Ty MUPHBIX COOpaHuii U accormanuii (cM. Asepbaiipkan, [onmypac, Mouroswust u [Tonbiia).

T'enoep: xots B 2016 roxy KIIIT u KITY nogusinm npobiemsl, cBsizaHHBIE ¢ TOMOGOOHBIM HACHIIHEM,
HaNpaBJICHHBIM Ha XCHIIWH (HanmpuMep, B XopBatuu u Hamuoum), OombIias 4acTh paboThl B 3TOU

obnactu 6pu1a Bemonaena KJIJDK. Konnenrtyansao KJI/DK momemaer JIBTHU-xeHMH B KaTeropuro
«TPYIIN KEHIIMH, HAXOAAIIMXCS B HEOIAronmpusTHOM MOJI0XKEHHUI», OOBIYHO BKJIFOYAsi COOTBETCTBYIOIIHE
MTyHKTHI CBOWX 3aKTFOYNTENbHBIX 3aMEYaHNN B pa3/IeNbl MO STUM Ha3BaHHEM (CCBUIKHM Ha UCTOYHUKH
MO>XHO HaWTH 31ECh).

Cpenu Tem, Hanbonee oxBadeHHbIX KJIJ[DK B oTHOMIEHNH ITepecedeHnii MeX Ty TeHIEPOM U CEKCYaIbHOM
OpHUeHTaIeH, ObUTH PECTYIJICHNS Ha IOYBE HEHABUCTH U OTCYTCTBUE HAJICIKAIIETO paccieIoBaHus 1
YTOJIOBHOTO IpeCcieI0BaHuUs TaKUX JAEIHUH (1IECTh FOCyapcTB, cM. 371ech). B ciyuae Typrmu KJIJDK
MIPEIOKIIT BHUMAHHIO YTITyOJICHHBIA aHAIN3 Pa3IMYHBIX CHJI, OKa3bIBAIOMMX naBieHne Ha JIBT-
JKEHIIIH, OCOOCHHO IO BOTIPOCAM, CBSI3aHHBIM C MPECTYIUICHUSIMH Ha [MOYBE HEHABUCTH U TIOHSATHEM
«HENPAaBOMEPHOH MIPOBOKALUI» B YTOJIOBHOM KOJEKCE, KOTOPOE MOXKET MPUMEHSTHCS TSI CMATYSHHUS
OTBETCTBEHHOCTH 3a Takue npectymienus. B 063ope Apmennu KJIIXK Taxke oOpatuics k mpobieme
pedeit HeHaBUCTH B oTHOMIeHuU JIBTU-xeHmuH, mpu ToMm 4to B 2016 rogy KOMHUTET B LIEJIOM HE
obcyxaan oty Temy. Bo mHOrHX citydasx KJIJK m3yqmn npobnemsl, CBS3aHHBIE C TUCKPUMHUHAITAECH
JIBTHU-keHIIMH, B TOM YKCIIE B TAKUX 00J1aCTIX, KaKk 00pa3oBaHue, 3aHITOCTbh, 3[PABOOXPAHCHUE U
HaJJIeKalue XUINIHbIC YCIOBUS, UM TOPOXKIACHHbIE ONpeleIEHHBIMI MEPaMH, TAKUMHU KaK
«aHTUTpoNaraHarucTckuey» 3aKoHbl. Hakonery, B 2016 roxy KJIJIXK Taxke paccMoTpen mpooiemMsr
CTEPEOTHUIIOB U IOCTYIA K MPABOCYIHIO (BCE HCTOYHUKH 37IECh).

Hecmotpst Ha 3ti MHOTOuMCcneHHbIe ynomuHaawss COI'UDIIII, 10 cux mop HesICHO, 0XBAaTHIBAET JIA
KJIJX monmHOCTBIO Mt XOT4 Ob1 moHnMaeT v peasini JIBT-xenmumn. OcoOble npobiembl, HanpuMep,
TaK Ha3bIBAEMOE «KOPPEKTUPYIOLIEE N3HACUIOBAHUEY, MOTYT BBIXOUTH 3a PAMKH 3aKOHOJATEIBbHBIX
pedopm, pexomengoBanabix KJIJIXK, Tak ske Kak U BOIIPOCHI, CBA3aHHBIC C TPAMOTHOCTBIO JICCOMSHOK B
001acTH PENpOAYKTUBHOTO 3/10poBbs. Ha cerogusiumii AeHs npencrasisercs, 4yTo, xots Komurer
HEOJJHOKPATHO 3ampalliBall TaKyl0 HHQOpMAIIHIO, HE TOCY/IapCTBa, HU IPa)KIaHCKHE OOIIEcTBa Mo
0oJbIIel YacTH HE MTPOJAEMOHCTPUPOBAITH CITIOCOOHOCTH (POPMUPOBATH TaKKE IaHHBIE C Pa30MBKOM 110
rpymnmnam.

3AKIIIOUYUTEJIBHOE CJIOBO

BbeccniopHo, 9To 3amuTa oT HacKHiIus U nuckpuMuHanuy Ha ocHoBannu COI'MDIIII crana meHTpoM
BHUMAaHHS M BOIIUIA B 00JIACTH JICHCTBUS pa3IM4YHbIX A0roBopHBIX opranoB OOH. Oxnako ILGA
CKJIOHHA PacL€HNBATh, YTO 0COOEHHO HHTEPECHBIE U BayKHBIE BOZMOXXHOCTH JJIs1 pa3pabOTKH CTpaTeTHH
a/IBOKAIMH 3aKJIFOYAIOTCS B YIITyOJIIEHHOM aHAIM3e MHTEPCEKIIMOHABHBIX IPO0JIeM, B KOTOPOM
CEKCyaJIbHasl OpUEHTAls PACCMATPUBAETCS B CBA3KE C JPYTUMH IIPU3HAKAMH, TAKMMU KaK I10JL,
WHBAJIMJIHOCTG, paca | Jp.

Opnako pabota mo B3auMoaercTBuIo ¢ JIO 1omKHa MOAIEPKUBATHCS 3aCITyKUBAIOITUMHE JTIOBEPUS
KOJTMYECTBCHHBIMU 1 KaueCTBEHHBIMH TaHHBIMHU 110 Boripocam COI'MDIIII. [l paboThI ¢ CHIIBHBIMU
CTOpPOHaMHU JII000T0 KoMUTeTa Witk apyroro mexanmsma OOH cuiibHbIe cTpaTeruu aBOKaluU JTOJKHBI
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OBITH HANpaBJICHEI HA TIPSIMbIC oOpaleHus. YacTo HHTEpCEKIIMOHAIEHBIC BOIPOCH! OJIaroaps XapakTepy
3aKJTFOYUTENIBHBIX 3aMEYaHui ¥ 3aMeuaHuit oomero nopsaka 1O MoryT ObITh TITyOOKO
MPOAHAIM3UPOBAHBI MAHJATAPUSIMHE CIIEIUANBHBIX Tporenyp i J{O mocpeacTBOM HHINBUIYATbHBIX
B3aUMOICHCTBUM.
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OBb30P 3AKOHOJIATEJIBCTBA

JIETAJIBHOCTS ITOJIOBBIX AKTOB MEXAY JIMITAMUA OJHOI'O I10JIA

B sToM 0030pe npezcTaBieHb! CTaThi C KOMMEHTapUsIMU O TeX 124 rocyiapcTBax, Tie TOJIOBBIE aKThI
MEXIY JIMAMU OJHOTO I0J1a He KpuMHUHaIu3upoBaHbl (122 rocynapcrsa — unena OOH, a Taxke
TaitBans 1 KocoBo). HekoTopslie u3 3THX rocy1apcTB HUKOT/Ia HE COJIEPKAIH B CBOMX YTOJIOBHBIX
KOJIEKCaX COOTBETCTBYIOIIMX MOJ0KEHUI 00 YroJIOBHOH OTBETCTBEHHOCTH, B TO BpEMSI KaK JIpyrue
CO3HATENILHO OTMEHIJIM POOJIEMHBIE 3aKOHBI TyTeM MapiIaMEHTCKUX WHUIMATHB WX 110 MPEeAMUCAHUSIM
cyznoB. M3mumrHe roBOpUTh, YTO CONMATIBHAS CTUIMATH3AIMS JINL], SIBIISIOIINXCS WIIX BOCTIPHHIMAEMBIX
KaK MpUHAJIekKAINe K CeKCyallbHIM MEHBIIMHCTBAaM, BEICOKA BO MHOTHX U3 3TUX rocyaapcts. 1o
Ka)XI0H CTaThe MPEIOCTABICHBI CCUIKH HAa TEKCTHI 3aKOHOB OHJIAIH (B OCHOBHOM HA aHTJIIMHCKOM SI3bIKE
C HCTIOJIb30BaHHEM O(PHIINATBHBIX WIIM HEO(HUINATIBHBIX IEPEBOIOB) HAPSIY C APYTUMH
BCIIOMOTaTeIbHBIMU MaTepraliaMi. JTOT pa3zaes TakKe MOJKPEIUIeH TaHHBIMH O 3aKOHHOM BO3pacTe
COTJIacus B 3TUX rOCYJapCcTBax, MPUYEM yKa3aHo, I/Ie OH PaBHBIH, a I1Ie HET, JUIS TTOJIOBBIX aKTOB,
COBepIIaeMbIX MEX]y JUIIAMU OJTHOTO U pa3Horo noja. Heonunakoslit Bo3pact cornacus (BC)
YCTaHOBJIEH B BOChMH (8) appUKaHCKHX rocyaapcTBax, mectH (6) B CeBepHoit u KOxHOM AMepuKe, IBYX
(2) B A3um, omaom (1) B EBpone u Hu B oHOM U3 TocyaapcTB OKeaHUH.

[losioBBIE aKThI MEX/1Y JIML[AMH OJIHOTO I0Jia: JieraJbHbl (124)
[B TOM uHciIe rocynapceTBa, He siBisiiomuecs: wienamu OOH: TaiiBans u Kocoso]
63% rocynapcts — wieHoB OOH

Adpuxka (22)

CtpaHa

Bospact cornacua MonoXeHnAa 3aKoHa

(BC)

BeHuH 1877 rog. HecmoTpa Ha pad NONPaBOK, NPeA/I0KEHHbIX K CYLLeCTBYIOLEeMY

HepagHbii BC: 21 YronosHomy Kogekcy beHWHa, HM 0f4Ha U3 HUX He BOL/Ia B 3aKOH. KaK 6b1s10
3adurcmpoBaHo B 2014 roay, B BeHMHe cyLLecTByeT MHOMKECTBO NPEnATCTBUA
ANA peanusaumm npas. Bospact cornacus coctasnset 13 net gns gencrsmi
CEKCyaNlbHOTO XapaKTepa MeXKay MLamm pa3Horo nona u 21 rog — Ana ogHOro
nona (cratba 331).

BypknHa-®aco 1960 roz. H1 no, HM nocne obpeTeHUsa HezaBucMMOCTH OT PpaHumm B 1960

PaBHbIn BC: 13 rogy B YronoBHom Kogekce BypkunHa-daco He 6bl/10 3aKOHA, 3aMnpeLLaroLLero
CEeKCyasibHble OTHOLWEHNA MeXKAY ML, @M1 O4HOI0 Noaa AAA MYXYMH UIU
KEHLLUUH.

aboH 1960 roa. Hn go, H1 nocne obpeTeHna NABoOHOM He3aBMCcMMOCTM OT PpaHLMK B

HepagHbii BC: 21 1960 roay B ero YronoBHOM KoAeKce He bbl1o NpeaycMoTPEHO YroI0BHOM

OTBETCTBEHHOCTM 33 NOJIOBbIE aKTbl MEXAy B3POC/biIMM OAHOrO NOAa,
COBEpLUEHHbIE NO UX B3aMMHOMY COTNaCcUI0, NPM STOM BO3PacCT COr/lacuaA ans
COBEpLUEHMS NOJIOBbIX aKTOB IMLLAMM Pa3HOro nosa coctaBaseT 15 nert, a ana
v, oaHoro nosa — 21 roa. OaHaKko, Kak gan noHatb B 2013 roay (NyHKT 12)
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BuHea-bucay
PaBHbIl BC: 16

Jemokpa Tmyeckasn
Pecnybauka KoHro
PaBHbI BC: 18
OARunbyT!

PaBHbI BC: 18

Ernner
PaBHbIN BC: 18

Kabo-Bepze
PaBHbIl BC: 14

KoHro
HepagHbit BC: 21

KoT-a'VByap
HepagHbiii BC: 18

Jlecoto
PaBHbIn BC: 16

KoMUTET N0 3KOHOMUYECKUM, COLMANIbHBbIM U KYIbTYPHbIM NpaBam, TaM OYEHb
ONCKPUMMHALMOHHasA cpeaa ana JIF6T-noaei, u, BO3MOXKHO, NO3TOMY
npeacrasutenn JIFBT mano coobuiatoT o Kaknx-nMbo nHumnaentax (crp. 19). B

asrycre 2016 roga OOH BHOBb HanomHuMAa (MYHKT 23) 0 HEOBX0ANMMOCTH

NPUHATMA 3aKOHOAATENbCTBA O HEAMCKPUMUHALLMW, KOTOPOE BKAOYANO bbl
corn.

1993 roa. [leicTBUA CEKCYaNbHOTO XapaKTepa MexXay AMLaMmn 04HOro nosa
YNOMMHAOTCA TONbKO B cTaTbax 133-138 YronosHoro Kogekca 1993 roaa 8

KOHTEKCTEe CeKcyasibHbIX NpecTynaeHni. [lencTeusa ceKkcyasibHOro Xxapakrepa
MexKA4y B3POCAbIMM OA4HOMO NOJa, COBEPLUEHHbIE HAeAMHE NO UX B3AUMHOMY
cornacuto, camu no cebe He KPUMUHANU3UPOBAHDI.

1940 roa. B YronosHom Kogekce [IPK ot 2004 roaa HET 04EBUAHbIX

NONOXKEHWNIN, KOTOPbIE 3aMNpeLLanm 6bl CEKCyasibHble OTHOLIEHUS MEX Y
B3POC/IbIMW O4HOTO MO NO UX B3aMMHOMY COF/1acuio.
1995 roa. B YronosHom kogekce AxnbyTtn ot 1995 roga oTcyTCTBYIOT

NONI0XKEHWNA, KOTOPble 3anpeLianu 6bl ﬂ,eVICTBMﬂ CEKCYa/IbHOIo Xapakrtepa
mMeXxay B3pOoC/ibIMM OAHOTO MoJia, coBepLlleHHblIe MO UX B3aMMHOMY COrnacutio.

1937 roa. B YronoBHOM KozeKce Ermnta HeT 3aKoHOAaTeIbHbIX NOJIOXKEHUN,

KOTOpble 3anpeLuanu bbl AEACTBUA CEKCYAIbHOMO XapaKTepa MexKay
B3POC/IbIMM OAHOTO MOJIa, COBEPLUEHHbIE MO UX B3aMMHOMY cornacuio. OgHaKko
Ha CaMOM Jefie 3TO YUCTO TEXHUYECKas 0COBEHHOCTb, MOCKO/IbKY Takue
OENCTBUA U CBA3AHHbIE C HAMM NPOABAEHUA 3aMpPEeLLLAOTCA MO 3aKOHAM O
«pasBpaTe», KHENPUCTOMHOCTUY U ApYrum (cm. ErvneT B pasgene
«KpMmMMHanmnsauma» AaHHOro U3aaHus).

2004 roa. B YronoBHOM KOAeKce He NpeaycMOTpeHa YroaoBHas

OTBETCTBEHHOCTb 32 NOJIOBbIE aKTbl MEXKAY B3POC/AbIMU OA4HOrO NOAa,
COBepLUEHHbIE MO UX B3aMMHOMY cornacuio. O4HaKo A0 TOro, KaK OH BCTYMW/ B
cuny, B ctatbe 71 YronosHoro kogekca 1886 roga 6bi1v npeaycmoTpeHbl
«Mepbl 6€30NacCHOCTU» B OTHOLIEHWU NtOLEN, PEFYIAPHO NPAKTUKYHOLLMX
«MNPOTUBOECTECTBEHHbIE MOPOKUY.

1940 roa. B Pecnybamke KoHro-bpas3asu/ib B YTONI0BHOM KOAEKCE C

nonpaBkamu, BHeceHHbIMK B 2006 roay, 3anpelweHbl CEKCya/ibHble OTHOLLEHUA

C IMUAMM TOTO Xe nona mosoxe 21 roga, B TO Bpema Kak BO3pacT coranacus
ANA nofen pasHoro nosa cocrtasnset 18 ner.

1960 roz. Mocne obpeTeHUs HE3aBUCMMOCTU OT GPAHLLY3CKOro NpaBaeHUs B
1960 roagy Kot-4'MByap B cBOEM Yro/I0BHOM KOAEKCE HE KPUMUHANN3UPOBA

OEVNCTBUA CEKCYaNlbHOFO XapaKTepa MeXay B3pOC/abIMM OAHOMO M0Ja, OAHAKO
BO3pacT corsiacus pasnmdeH (pasaensl 356 1 358) — 15 net Ans AL, pasHoro
nona u 18 net ana ogHoro nona. OaHako B 2014 roay Kot-a'UByap oTKAOHWUA
TPW PeKoOMeHAALMN O HeEAUCKPUMUHAUUK B oTHoweHun COIN B ceoem YIO

BTOPOro UuKAa. 3aTem B KOHLe 2016 roaa B cTpaHe BnepBbie 6bl1 NPUMEHEH
3aKOH 0 HENPWUCTOMHOM NOBEAEHWUW A/1A 3aKNOYEHUSA B THOPbMY rees. B

HacTosALlee Bpema pecypc «76 Crimes» coobLaeT o NpoaoKatoLiemca

dbopmanbHOM nepecmoTpe YronoBHOroO KogeKca.
2010 roa. B cTaTbe 52 3akoHa 06 YronoBHom Kogekce 2010 roga (BcTynmBsLuero

B8 cuny B 2012 roay) coaomma He yNOMUHAETCA: NOCPEeACTBOM 3TOM CTaTbu
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/GAB/CO/2&Lang=En
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Magarackap
HepagHbi1 BC: 21

Manu
PaBHbIN BC: 18

Mo3ambuK
PaBHbI BC: 18

Hurep
HepagHbii BC: 21

PyaHaa
HepagHbili BC: 18

CaH-Tome un
MpuHcmnu
PasHbIn BC: 14

CeHwenbckue
OcTpoBa
PaBHbI BC: 18

LleHTpanbHO-
AdpurKaHCcKas
Pecnybnvka

[my»KcKan] cogomma yaaneHa U3 nepeyHs HakasyemMblX AeNCTBUM, YKa3aHHbIX B
pasaene 185(5) 3akoHa 06 yronoBHOM Cy40NPOM3BOACTBE U CBUAETENbCKUX
nokasaHuax 1939 roga.

1960 roa. Hu go, HM nocne obpeTeHMAa Magarackapom He3aBUCUMOCTM OT
®paHuymm B 1960 roay B ero Yro/IoBHOM KoAeKce He 6bl/iv 3anpeLLeHbl

CeKCyanbHble OTHOLLEHUA MeXKAY B3POCAbIMU OAHOIO NOJ1a, OCHOBAHHbIE HA UX
B3aMMHOM cornacun. OgHako B ctatbe 331 yCTaHOBIEHO, YTO A1A NO/I0BbIX
AKTOB MeXay AMLUAMM Pa3HOro NoJia BO3pacT cornacua coctasndet 14 ner, a
ANA nnu ogHoro nona — 21 rog,.

1961 roa. Hu B YronosHom Kogekce 2001 roga, HU B ero npeALwecTBeHHUKe,

YronoBHom Kogekce 1961 rosa, He OroBOPEHbI MOJIOMKEHMUA, KOTOpble 6bian Bbl

HaNpaB/IEHbl HA CEKCya/ibHble OTHOLUEHUA MeX Ay B3POC/IbiMM OAHOrO NoJa No
WX B3aMMHOMY COTNacutio.

2014 roa. B ntone 2014 roga nap/sameHT Ha OCHOBE KOHCEHCYCa YTBEPAN
3akoH 35/2014, KoTopbiM BblIM OTMEHEHbI NPeablayLmne
KpMMUHanusupytowme nonoxkeHumsa. (Craton 70 n 71 YronoBHoro KogeKkca 1886
roZa Hanarasm CaHKLLMKN Ha Ntogei, KoTopble PeryaspHoO NPaKTUKYOT
«MPOTUBOECTECTBEHHbIE NMOPOKNY). ITOT MEPECMOTPEHHDI YTONOBHbIN KOAEKC
BCTYNuA B cuny B utoHe 2015 roga.

1961 roz. YronoBHbI KogeKc (¢ nonpaBkamu BnaoTb go 2003 roga) He

COZEPHKMUT MOSIOXKEHUI, KOTOPbIE Kacanuch bbl CEKCYyanbHbIX OTHOLIEHWUI
meXxay MMuaMmmn o4HOro nosia No X B3aMMHOMY COr1acuio, HO B pasaenax 278
1 282 yKasaHo, YTO BO3pPacCT cornacua pasauyeH: 21 rog, 4na NOAOBbLIX aKTOB
meXxay MMuamun ogHoro nona v 13 net gna vy, pa3Horo nona.

1980 roa. YronoBHbI kKogeKke PyaHabl 1980 roga He coaepKuT NONOKEHWUM O

KPUMMHANM3ALUM UL, O4HOTO NOJIa, OAHAKO B pasaenax 358 n 362
YCTaHOBNEH HepaBHbI BO3PACT cornacma: 16 neT gnsa AenCcTBUIA CEKCYyanbHOTo
XapaKTepa Mexay Muamm pasHoro nosaa u 18 net gna ogHoro nona.
MpaBoBoe u coumanbHoe nonoxeHue JIFbT-noaen B PyaHae 3aneyatneHo B
poknage 2016 roga (Aracupo), NoAroToBeHHOM «BocTouHoadprKaHCKOM

WHULMATMBOM MO CeKCcyaslbHOMY 34,0PO0BbIO M MpaBamM», KOTOPbIW YKa3bIBAET Ha
CepPbesHyIo CTUrMaTM3aLmio.

2012 roga. YronosHbi kogekc CaH-Tome u MpuHcmunn, npuHATbIN B 2012 roay,
HE COAEPKMUT NOIONKEHUIN O KPUMUHANN3ALMU AENCTBUIA CEKCYaNIbHOTO
XapaKTepa Mexay B3pOoC/biMM O4HOFO NONA, COBEPLUEHHbIX MO UX B3AUMHOMY
cornacuio. N3 paHHoro Tekcta ot 2012 roga UCKAKOYEHbI NpeXKHue
YNOMWHAHMA «KNPOTUBOECTECTBEHHbIX aKTOB», cCoAepKaBlunecs B 6osee
paHHEM YyronoBHOM KOZAEKCE KONOHMANBbHOM 3MOXM.

2016 roa. B utone 2016 ropa Cenwenbckme OCTpoBa BHEC/M NMOMNPABKM B
pasaen 151 (n. a v c) YronoBHoro kogekca 1955 roaa, B pesysibTate Yero 6b110

AEKPMMMHAIM30BAHO «a) ... NI0TCKOE NO3HaHWE KaKoro-n11Mbo avua
NPOTUBOECTECTBEHHbBIM CNOCOBOM», COBEPLUEHHOE MEXKAY B3POC/IbIMU MO UX
B3aWMHOMY COF/Iacuio.

1961 roa. Co BpeMeH 0b6peTeHMsa He3aBUCUMOCTM OT PpaHuUMM B YTONOBHOM
Kozekce LUAP He 3anpeLeHbl NON0BbIE aKTbl MEXKAY B3POCAbIMU O4HOr0 Noa,
COBepLUEHHbIe HaeAMHe NO X B3aMMHOMY COFacuio.
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PaBHbIn BC: 18
Yapg,
HepasHbii BC: 21

DKBaTOpManbHas
BuHesn
PaBHbIN BC: 18

OAP
PaBHbIN BC: 16

1967 roa. XoTa NpaBOBOW CTaTyC AEUCTBUN CEKCYaNIbHOIO XapaKTepa mexKay
B3pPOC/bIMW OA4HOTO MOJ1a, COBEPLUAEMbIX MO UX B3AaMMHOMY COT/1acuio, B
HacTosALLEE BPEMSA HE ACEH, Mbl KNAcCUPULMPYEM NX KaK 3aKOHHbIE,
NMOCKOJIbKY, NO-BUAMMOMY, HET OPULMANBHbBIX MOATBEPKAEHUI TOTO, YTO
OCHOBOMOJIOXKHOE 3aKoHOAaTeNbCTBO («black letter law») dpakTnueckn
meHsnocb ¢ 1967 roaa. Bo Bpema ¢ppaHuysckoro npasneHus (1900-1960) 3a
TaKue NoJsioBble aKTbl B Yage He HaKa3sbiBaaKu. XOTA B cTaTbe 272 NepBoro
YronosHoro kogekca 1967 roga npeaycMoTpeHO Haka3aHue Ond Tex, KTo

COBepLUAET «NPOTUBOECTECTBEHHbIE aKTbI» C AMLAMMK B BO3pacTe Ao 21 roga
(BO3pacT cornacua ana ntofer pasHoro nosa cocrasaset 14 net), Tam Het
NONOXKEHWNIN, KOTOPbIE KPUMUHANMU3UPOBAN Obl AENCTBUA CEKCYa/IbHOMO
XapaKTepa, COBEpLUEHHbIEe N0 B3aMMHOMY corsiacuio. 3akoHonpoekT 2014 roaa
0 NPUMEHEHUN CYPOBbIX HaKa3aHui (cTaTbsa 361-6uc) BnnoTtb ao 20 net
TIOPEMHOTO 3aK/to4eHNs 06cykaanca, Ho He bbln NPUHAT. Bonpoc o
HaKa3aHWM BHOBb NOAHMMA/ICA B NapaamMmeHTe B geKkabpe 2016 roga, Tenepb C

onpeaeneHnem «NPOTUBOECTECTBEHHbIX aKTOB» MEK Y B3POCbIMM MO UX
B3aMMHOMY COT/IaCUI0 KaK NPOCTOro «rnpaBoHapyLLIEeHMA», BJEKYLLEro 3a coboi
HebonbLOoW WTpad, HO pe3ybTaTbl 3TUX OOCYKAEHMI B HACTOALLEE BPEMSA
HeACHbl U He NOATBEPKAEHbI, NO3TOMY Mbl OTHOCMM Yaga K Knaccy
«neranabHbIX».

1963 roa. YronoBHbI KOAEKC, AEMACTBYIOLWMMA B DKBATOPUAIbHOM [BUHEE,

npeacrasaseT cobo nepecmoTp 1963 roga YronoBHOro Kogekca McnaHuu,
BOCXOAALLErO K anoxe ¢ppaHKmM3ma. IToT KoaeKc He coaepKuT 0cobbix
NONOXKEHWNIN O NONOBbIX aKTax MeXKAy B3pOC/abIMU 04HOro nona. OgHaKo
MMeoTCA AaHHble (CTp. 27) 0 TOM, YTO CO CTOPOHbI FOCYAapPCTBa NPOAO/IXKAETCA

3anyrMBaHue AuL, ¢ pasHoobpasHbIMKW NPOABAEHUAMM CEKCYaNbHOCTH, U BO
BTOpom 0630pe YO (nyHKT 135.51) B 2014 roay dKBaTtopuanbHan MBUHes

OTKNOHMNA pEeKOMEHAALUMIO COA4eNCcTBOBaTb NpM3HaHuto JITBT-auL,
nocpeAcTBOM MOBbILLEHUA 0CBEA0MJIEHHOCTU.

1998 roa. Bcnepcreme npeueneHTa, pacCMOTPEHHOro B KOHCTUTYLMOHHOM
cyne HOxHol APpuKM, rocysapcTBO OTMEHM/IO 3aKOHbI, BbINO/IHABLUMECS B
COOTBETCTBMM C Yro/IoBHbIM Kogekcom 1955 roaa, B KoTopom ctaTby 600(1) n

601 npeaycmatpuBajin YronoBHoe Haka3aHue 3a CeKCyas/ibHble OTHOLWIEHWUA
mexagy B3pocC/ibiMmn O4HOro noja no nx B3aMMHOMY COr1aCuto, BK/1KOYaA
npecrynaeHne cooommun, oTHoCcuBLLeEECA K O6UJ,EMy npasy.

Cesepnas u lOxnas Amepuka (25)

ApreHTuHa
Papnwriit BC: 18

1887 rox. 3akoHoM Ne 1920 ObLT BBElICH B IEHCTBHUE MEPBBIN (eaepabHbIHN
YToI0BHEII KOJIEKC APTreHTHHBI, BCTYNHUBINHKA B crity B 1887 Troay u He
COJICPKABIINI YIIOMUHAHUIA MTOJIOBBIX aKTOB MEXK/y B3POCIBIMH, COBEPIIICHHBIX 110
WX B3aUMHOMY coriacuto. OJJHaKO JI0 HeIaBHETO BPEMEHN HOPMATHUBHBIC aKThI Ha
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Baramckue
OctpoBa
Hepagnsiit BC:
18

benus
Pasuurii BC: 16

BonuBus
Pasurniii BC: 14

bpaszunus
Pagnsiit BC: 14

Benecyana
Pasuriii BC: 16

MeCTax, U3aHHbIE TPOBUHIINATEHBIMHA, MYHUITUIATEHBIMA U MECTHBIMH OpTaHAMHU
BJIACTH, OBUIH HAIIEJICHBI IIPOTUB «TOMOCEKCYAIN3May U/WITH PETYIUPOBAIH MOPab,
MOPOKHU U HpaBbl. B cooTBercTBUU ¢ 3TMK HOpMamu JII'BT-nmroau noasepranuch
TSXKKUM TPECTICAOBAHUSIM.

1991 ron. TTooBBIe aKThI MEXTY JIFOJIBMH OJTHOTO IT0JIa, COBEPILICHHbIC HACTUHE,
OBLTH IEKPUMHUHATH3NPOBAHBI TIOMIPABKOH K 3aKOHY O CEKCYaTbHBIX MPECTYINICHUSIX
(1989 rona), BerynuBiuel B cuity B 1991 rofy, XoTs Bo3pact cornacus pa3indaercs
JUTSI TIOJIOBBIX aKTOB MEXTy JIHIIaMy otHoro Tona (18 ser) u pasznoro momna (16 jer)
(cM. pazmen 16(1)(2) 3axoHa 0 CEKCYAITBHBIX MPECTYIUICHNUIX M OBITOBOM HACHINHU
(1991 rona)). B paznene 107(4)(j) YronoBHoro kozaekca baramckux OctpoBoB
OTIPAaB/IBIBACTCS MPUMEHEHUE CHIIBI TPOTUB KAKOTO-JTUO0 JIUIA JIJIS IPEAOTBPALICHHS
«HACWJIHCTBEHHOTO MMPOTHBOECTECTBEHHOTO MIPECTYIICHHS», B CIydae KpaHei
HEOOXOMMOCTH BILIOTh J0 YOUICTBA, YTO OTPaXKCHO B COOTBETCTBYOIIEM
CyJ1cOHOM Tpele/IeHTe.

2016 rox. 3akoH O COJOMHY BPEMEH KOJIOHHAIFHOU AIIOXH B CTpaHe ObLT 00BSIBICH
BepxoBHEIM cynom bennsa HeKOHCTUTYIIHOHHBIM B miporiecce «Kared Opocko
npomue cenepanvhoeo npoxypopa bemuzay. Cyn nepecMoTpen GopMyIupoBKY
paznena 53 YrosnoBHoro kogekca beausa v pacnopsawics 0 BKIIOYEHUU B HEe
MyHKTA, UCKITIOYAIOIIETO M3 HETO MOJIOBBIE aKThI MEXKY B3POCIBIMU OJTHOTO II0JIa,
COBEPIIICHHBIE HACAUHE 10 UX B3aUMHOMY coriacuio. CoriiacHO Matepuaiam
IMpoekTa 3ammuTh! npaB Yuusepcurera Becr-Unanu (U-RAP), pasaen 53 He
cooTBeTCTBYeT KOHCTUTYINH (CM. CTAaThIO U BUIE0) HE3aBUCHUMO OT NMPHU3BIBOB
MIPaBUTEIHCTBA TI0 STOMY ITOBOy. IHTEpEeCHO, YTO CyA OTKJIOHHUI MOTBITKY
npucoennHenus: HanynonansHoM eBaHrennueckoit accounanuu benuza (NEAB)
CylleOHOMY pa30oHMpaTEeNbCTBY, XOTSI KATONHYECKas IIEPKOBB MPOIOJKAET BBICTYIATh
MIPOTHUB 3TOTO pelIeHus. J{Js momydeHus: TONOTHUTEIFHONH HHPOPMAIINH O PEIICHIH
CM.: mpecc-KoH(pepeHIys, nanHas ctopoHamu rporecca B « UWI Campusy (craThs u
BUJI€0); IOJpoOHbIe Bonpockl U oTBeThl U-RAP 1o stomy neny; «benus ornpasisier
HA CBAJIKY 3aKOH, HAIlEIEHHBIN IPOTHB reeBy, «Human Dignity Trust»; 3assnenne
MexameprukaHckoi komuccuu 1o rpaBam dyenoBeka (IACHR) mo stomy pemenuto.
B mapte 2014 roga Kaned Opocko BBICTYITHII ¢ COOOIICHUEM O CUTYaIlUU C IIpaBaMu
uyenoBeka JI'bTU-nmroneit B bennze Ha myonnaneix cnymanusax nepen IACHR.

1832 ron. Ilepssiit Yronosuslil koaeke bonusun (1831) Berynuin B ey B 1832
roxy. Orot Kogekc B 3HAUNTENBHON Mepe Hace0Bal YTOJIOBHOMY KOAEKCY
Wcnanun 1822 roga, B KOTOPOM HE COAEPIKATIOCH KAKUX-ITHOO TIOJIOKEHUH O
conomun. B neiictyromem (2010 roma) YroaoBHOM kojiekce boimBuu Het
KPUMUHATTU3UPYIOIINX MOJIOKEHHUH O MOJIOBBIX aKTaX MEXIY B3POCIBIMU OJTHOTO
T0JIa, COBEPIIIAEMBIX HAaeUHE 110 WX B3aUMHOMY COTJIACHIO.

1831 rox. IlepBbiit YT0M0BHBINM KOAEKC bpa3umum He coaepxalt moJ0KeHHH 0
cojoMud. bUTo 0TMEUeHO, YTO ApyTrue MoJoKeHus 3Toro Kogekca ucmoap30Balnch
JUISL TIpECTICAOBAHIIS JINII, yIaCTBOBABIINX B IMOJIOBBIX aKTaX C JTUIIAMHU TOTO XK€ TI0JIa.
MesxamepuKaHcKass KOMHCCHSI IO TIpaBaM 4yesioBeka coodummia (1. 129), uro Ha
paccMoTpeHuu B BepXOBHOM cyjie HaXOAMTCS AEII0 ¢ TpeOOBaHUEM OOBSIBHUTH
ctaThio 235 BoeHHOTO yromoBHOTro Konekca 1969 roga HEKOHCTUTYITHOHHOM,
MMOCKOJIbKY B HEH TEPMUH «IEICPACTUS» UCIIONB3YETCS JIsl OTPaHIYSHUS IEHCTBUIMA
CEKCYaJIbHOTO XapaKTepa MEKy JIOJbMU OJHOIO MO,

1836 rox. C 1836 roma, korna B BeHecyane ObL1 U3/1aH MEPBbIM Y TOJIOBHBIN KOJEKC,
JIEACTBUS CEKCYaJhLHOTO XapaKTepa MEeX Ty JIUIIaMU OJTHOTO TT0JIa TI0 UX B3aMHOMY
corjacuio He ObUTH KpUMHHAIH3UpOBaHbl. Kak cooburmia MexxaMmeprukaHcKast
KOMHCCHS T10 TIpaBaM gesioBeka (cM. mpum. 239), B 1997 romy BepxoBHEIi ¢y
Benecyabl 00bSIBHIT HEKOHCTUTYIIMOHHBIM 3aKOH 0 OpOJIsIrax M MOIIICHHUKAX,
KOTOPBIN, TI0 UMEFOIIUMCS COOOIIICHHUSIM, IpUMEHsUICS 11151 ipecienoBanust JITBT-
JIUI] ¥ KECTOKOTO OOpaIlleHUs] C HUMU.

T'antn
Pasueiii BC: 18

1804 rox. Korna INautu crana HezaBucuMoit oT @pannuu B 1804 romy, He ObLIO
BBEJICHO HU €JJMHOTO 3aKOHA, KOTOPBIH MperycMaTpuBall Obl yTOJIOBHYIO
OTBETCTBEHHOCTbH 32 TIOJIOBBIE aKTHI MEXKY JIFOJIEMU OJTHOTO TT0JIa TT0 UX B3aUMHOMY
COTJIACHIO, U TIO3THEE MTOI00HKIC 3aKOHBI TAKXKE HE BHOCHIIUCH B Y TOJIOBHBIN
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I'satemana
Pasuriii BC: 18

T'onpypac
Pasuenii BC: 15

Homunn
KaHCKas
Pecrry6mmka
Pagneiii BC: 18

Kanana
Hepasnsiit BC:
18

Konymbus
Pagnsiit BC: 14

Kocra-Puka
Pasuuiiit BC: 15

Ky6a
Pasuuiii BC: 15

KoJeke. OpaHmus OTMEHMIIA CBOX 3aKOHBI 0 cogoMuu B 1791 romy (cM. craTsio
HIDKE).

1871 roa. CornacHo reareManbcKoMy UCTOpUKY Manyamo depHaHecy, MOIOBbIE
AKTBl MEXKAY JIMIIaAMHU OJHOTO M0Ja, COBEPIICHHBIE 10 X B3aUMHOMY COTJIACHIO,
OBLTN JIEKPUMHUHATH3UPOBAHbI B pe3ynbraTe peBoionnu 1871 roma «Ha ToM
KOHCTUTYIIHOHHOM OCHOBaHHH, YTO ITOJIOBBIE aKTHI MEXIY B3POCIBIMH JIFOIEMH,
COBEpILIECHHBIC HAaeJUHE TI0 UX B3aMMHOMY COTJIACHUIO, HE SBIISIOTCS MPEAMETOM
BHUMAaHU rocyaapcTBa». HoBbI YToI0BHEIN Koneke (0OHOBICHHASI BEPCHS)
BCTYIWII B cuity B 1877 roxy.

1899 roa. ITonoBbie aKThI MEXKIY B3POCIBIMU OJHOTO TMOJIa, COBEPLICHHBIE 110 HX
B3aUMHOMY COTJIACHIO, SIBJISIOTCS JIETATLHBIMU C MOMEHTA BCTYIJICHUS B CUITY
YromosHoro koxekca I'onaypaca 1899 rona.

1822 ron. B nmepBoM YT0JI0BHOM KOJIEKCE, IEHCTBOBABIIEM B JJOMMHUKAaHCKOM
PecnyOnuke, HaBsi3aHHOM Mociie BTopskeHust u3 'autu B 1822 roay, yroiaoBHOH
OTBETCTBEHHOCTH 32 TIOJIOBbIE aKTHI MEXKAY B3POCIBIMU OJJHOTO TI0JIa, COBEPIIICHHEIE
HaeJWHe, IPeAyCMOTpeHo He 0bi10. B HOBOoM YromoBHOM Kozekce 2007 roma He
OBLJIO BBEJAECHO HUYETO HOBOTO B ATOM OoTHOIeHuu. Onuako B crathe 210 Konekca
nonuIeickoi rocturmu 1966 roxa (cka4arth 371eCh) MO-TIPEKHEMY 3allpereHa
conmomus (ompeaenseMasi Kak «IOJIOBOM aKT MEXKAY JINLIAMHU OJHOTO TI0JI1a») CPeH
COTPYAHUKOB MOJTUIIHH.

1969 roa. Berymnenue B 1969 rony B crity monpaBku K 3akoHY 00 YrOJOBHOM
npase (3akoHompoekT C-150) BBeNIO UCKITIOYEeHNE, KOTOPOE JEKPUMHUHAITH3HPOBAIIO
«aHaJIbHBIC CHOLLICHHS» MEXy CYNpyraMy WX ABYMsI JTHLaMu crapiie 21 roja,
JIaBIIMMU COTJIaCHE Ha COBEPIICHHE Takoro aeicTeus. B 1988 romy pazgen
159(2)(b) YromoBHOrO KOIEKCa MOTHOCTHIO MPHUILET HA 3aMEHY STOMY 3aKOHY 00
AHAJBHBIX CHOLLIEHUSX, HO B HEH COXpaHWICA pa3HbIil Bo3pact cornacust: 18 mis
«aKTOB aHAJILHOT'O COUTHSI» U 16 Il HeaHABHOTO ceKca. DTO MOJI0KEHUE OBbLIO0
00BSBICHO HEKOHCTUTYIIMOHHBIM IIATHIO IPOBUHIIMAJILHBIMU CYJIaMH (CM. B KOHIIE
ctpanuiel). B 2016 roxy HavansHUK OdUIMKA TOPOHTO M3BHHMIICS 32 PEHIBI IO
reii-06ansm B 1981 rony. B Hawane 2017 roja kaHaickoe MPaBUTENBCTBO OOBSIBUIIO,
YTO HAMEPEHO NIEPECMOTPETh MHOTHE JIeJIa TI0 MPU3HAHUIO I'eeB BUHOBHBIMU,
UMEBIIIHE MECTO B MIPOIILJIOM.

1981 ron. JlexkpuMuHATH3AIHS «TOMOCEKCYAIIbHBIX TNIOTCKUX CHOIICHU
MPOM30IIJIa MyTeM OTMEHbI cTaThi 323(2) B YronoBHoM kojekce 1980 rojna
(BcTymuun B cuiy B stHBape 1981 roma). B 1999 roay pemennem KoHcTUTyIMOHHOTO
cyna C-507 ot 1999 rona Opu1H OTMEHEHBI (WIIH TIEPEUCTOIKOBAHEI) HEKOTOPHIE
noJyioxkeHust McnonuurenbHoro ykaza Ne 85/1989, koTopbIM PU3HABAJIOCH, YTO
«OBITH TOMOCEKCYaIIbHBIMY» HJTH «COBEPIIATH AKThl TOMOCEKCYAIN3May)
OCKOPOWTEIHHO /IS BOMHCKOM YECTH.

1971 ron. B Yronosuom konekce 1941 roma coqomus ObLIa KpUMHUHATU3UPOBAHA 110
cratee 233. C npuHATHEM YTOJOBHOTO Kojiekca 1971 roja moaoBbie akThl MEXKTY
JMLAaMH OTHOTO T10J1a, COBEPIICHHBIE HAEANHE 110 X B3aUMHOMY COTJIACHIO, ObLIH
JeKpUMHUHATH3UPOBaHbl. OJJHAKO «CKaHAIbHAs COOMUS OCTaBajach MPOCTYIIKOM
1o cratbe 378(15) mo Tex mop, moka B 2002 roxy Ta He ObIJIa OTMEHEHA pa3zesioM 2
3akona 8.250. B 2013 roxy nocnenHue MoJjoKeHus, IpeaycMaTpUBaBIINe MEPHI
0€30MacHOCTH B CIIydasix «rOMOCEKCyaIn3May, ObUTM OTMEHEHBb! Pesomronneit Ne
010404, seinanHoi Koncruryimonnoit naiaroii. B 2008 roay Komurer npotus
MBITOK OTMETHI (TIYHKT 11), 9TO MECTHBIE TTOJIOKEHUS 00 «OOIIEeCTBEHHONW MOpaIIN»
B Kocra-Puke npemocTaBuim momuy ¥ CyIbsM MOJIHOMOYHSI IEMCTBOBATh Ha CBOE
YCMOTpEHHUE, YTOOBI TUCKPUMHHUPOBATH 110 TIPU3HAKY CEKCYAIbHOW OPUEHTAIINH.
1979 rox. Koneke connanbHOM 3alUThI, IPU3HABABIINN «TOMOCEKCYaIbHbIC
NPaKTUKW «COLMAIBHON YIpO30i» U MPEANHUCHIBABLIINN IPEBEHTUBHBIE MEPBI IS
00pBOBI ¢ HUM, OBLIT OTMEHEH HOBBIM YTOJIOBHBIM KojiekcoM KyOwt B 1979 rony. B
910oT KoJiekce He TPeyCMOTPEHO YTOJIOBHONM OTBETCTBEHHOCTH 32
TOMOCEKCYaJTbHOCTh Kak TakoBYI0. TeM He MeHee, B ctaTthe 359(1) Oblm
KPUMHHAJIN30BaHbI T€, KTO COBEPILAIN «ITYOJIMYHYIO JEMOHCTPALIUIO CBOETO
TOMOCEKCYaIbHOr0 COCTOsTHUS» (0TMeHeHa crathbeii 303(1) 3akona Ne 62 ot 1987

32



http://www.wipo.int/edocs/lexdocs/laws/fr/ht/ht010fr.pdf
http://www.glbtqarchive.com/ssh/guatemala_S.pdf
http://mcd.gob.gt/wp-content/uploads/2013/07/codigo-penal.pdf
https://www.legal-tools.org/uploads/tx_ltpdb/Dominican_Republic__Dominican_Republic_Criminal_Code__2007__S__03.pdf
http://www.consultoria.gov.do/consulta/
http://www.constancebackhouse.ca/fileadmin/website/1970.htm#22
http://www.constancebackhouse.ca/fileadmin/website/1970.htm#22
http://laws-lois.justice.gc.ca/eng/acts/C-46/section-159.html
http://laws-lois.justice.gc.ca/eng/acts/C-46/section-159.html
http://laws-lois.justice.gc.ca/PDF/C-46.pdf
http://www.humandignitytrust.org/pages/COUNTRY%20INFO/Age%20of%20Consent
http://globalnews.ca/news/2780446/watch-live-toronto-police-chief-mark-saunders-to-apologize-for-bathhouse-raids/
http://www.theglobeandmail.com/news/politics/ottawa-to-consider-pardon-for-gay-men-convicted-under-pre-1969laws/article28927302/
http://www.icbf.gov.co/cargues/avance/docs/codigo_penal_1980.htm
http://www.corteconstitucional.gov.co/relatoria/1999/c-507-99.htm
http://legal.legis.com.co/document?obra=legcol&document=legcol_75992041e811f034e0430a010151f034
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/normas/nrm_articulo.aspx?nValor1=1&nValor2=37382&nValor3=83854&nValor5=203008&nValor6=21/08/1941
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=5027&nValor3=5321&strTipM=TC
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_articulo.aspx?param1=NRA&nValor1=1&nValor2=5027&nValor3=5321&nValor5=24584&strTipM=FA
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_articulo.aspx?param1=NRA&nValor1=1&nValor2=48416&nValor3=51578&nValor4=-1&nValor5=3&nValor6=02/05/2002&strTipM=FA
http://jurisprudencia.poder-judicial.go.cr/SCIJ_PJ/busqueda/jurisprudencia/jur_Documento.aspx?param1=Ficha_Sentencia&nValor1=1&nValor2=606395&strTipM=T&strDirSel=directo&__ncforminfo=x9bK1c6o-68NDXnG81We2lfInNYew2Z3Juseq_3_FoKk_MTS3aCmTKPpiIfcJ4xHVRw9Ro3TwgwTEb1P0Regu9VuxXD05nnIDFd5QCB_2ofWHJHE-ioNDw==
http://jurisprudencia.poder-judicial.go.cr/SCIJ_PJ/busqueda/jurisprudencia/jur_Documento.aspx?param1=Ficha_Sentencia&nValor1=1&nValor2=606395&strTipM=T&strDirSel=directo&__ncforminfo=x9bK1c6o-68NDXnG81We2lfInNYew2Z3Juseq_3_FoKk_MTS3aCmTKPpiIfcJ4xHVRw9Ro3TwgwTEb1P0Regu9VuxXD05nnIDFd5QCB_2ofWHJHE-ioNDw==
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT/C/CRI/CO/2&Lang=En
http://www.parlamentocubano.cu/index.php/documento/codigo-penal/
http://www.parlamentocubano.cu/?documento=codigo-penal-2

Mekcuka
Pasusiiit BC: 17

Huxkaparya
Pasnerii BC: 18

ITanama
Pasusrit BC:

[Taparsait
Hepagnsiit BC:
16

Ilepy
Pasuriii BC: 14

CanbBanop
Pasuriii BC: 18

CoenuHeHHBIE
[ITaTsl
AwmMepuku

BC:
BapbUpyeTCS B
Pa3HBIX IITaTax
(ot 16 1o 18); B
3-X HepaBHBIH.
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rojia), Wiu JOHUMAJIM APYIUX MM MPUCTABAIM K HUM C «TOMOCEKCYaJIbHBIMU
MIPEITOKCHISIMIY (M3MEeHEeHA VICITOTHUTEIEHBIM YKa30M-3akoHoM Ne 175 B 1997
TOJY, YTOOBI KacaThCs TOJIBKO «CEKCYANbHBIX) MPEII0KEHHUH ).

1872 ron. IlepBriit penepanbHbIil YTONOBHBIH Kogeke MeKcHKU ObLT YTBEP)KIICH B
1871 roxy u Bctymmn B cuity B 1872 roxy. B aToM KofieKce TOIOBBIE aKTHI MEXKITY
B3POCIIBIMH OJTHOTO I10JIa, COBEPILIEHHBIE [10 UX B3aUMHOMY COTJIACHIO, HE
YIIOMHHAIOTCSL.

2008 roa. B 2007 roxy HoBblit YT0JIOBHBILI KOJIEKC TIPHINEN HA 3aMEHY Y TOJIOBHOMY
konekcy 1974 roma, B KOTOPOM «COIOMUSD) ObllIa KpUMHUHATHU3HPOBaHA TI0 CTAThE
204.

2008 roa. Yxazom npesuaenta Ne 332 ot 31 utonsg 2008 roga Obu1 OTMEHEH pa3zaes
12 Yxaza Ne 149 ot 20 mas 1949 rona, coriiacHO KOTOpOMY ObLia
KPUMUHAIIN3UPOBaHa «COJOMUS». B yKkaze yTBepkIaercs, 4TO «COIOMUS — 3TO
TEPMHH, KOTOPBIM T'OMOCEKCYaJIbHOCTh Ha3bIBAIH 10 1973 roma».

1880 rox. Ilepsriit YromoBHsI kKoaekc [laparsas ObLT aganTanneil Toro, KOTOPBIA
JIEHCTBYET B apreHTHHCKOM mpoBuHINH bysHoc-Afipec (B cune ¢ 1877 roxa). B atom
KOJ/IeKce He ObLTI0 HUKaKMX YIOMHUHAHUH MOJIOBBIX aKTOB MEX/IY B3POCIBIMH OJTHOTO
I10J1a, COBEPILIEHHBIX [0 UX B3aUMHOMY corjiacuto. Tem He MeHee, B cTaThe 138
YT0JI0BHOTO KOIEKCa, ICHCTBYIOLIETO B HACTOSIIIIEE BPEMS, YKa3aHO, YTO BO3pacT
COTJIACHSI JJISl «TOMOCEKCYAIIbHBIX aKTOBY» COCTaBIISCT 16 JIeT, B TO BpeMsl Kak JUIst
MOJIOBBIX aKTOB MEXY JMIIaMU pa3HOro nojia — 14 ner.

1924 ron. B cratee 272 YromoBHOro kogekca 1863 roia mpeaycMaTpuBaiach
YroJIOBHAS! OTBETCTBEHHOCTSH 32 coloMHI0. C MOMEHTA BBEACHHUS Y TOJIOBHOTO
Kozekca 1924 rona moyoBble akThl MEKAY JTUIIAMH OAHOTO T0JIa CTalll 3aKOHHBIMH.
Opnaxo rpaxknanckoe odmecTBo orMevaet (ctp. 31), uto B cratbe 183 YT0o10BHOTO
KOJIEKCA O «HETIPUCTOWHBIX JEMOHCTPALUIX U ITyONHUKaUsIX» IPEIOCTaBICHA
NpaBoBasi OCHOBA ISl TOCYIAPCTBEHHOM JUCKPUMHHAIIMM 110 TAKUM BOIIPOCAM, KaK
MyOJIMYHAs IEMOHCTPAIIUS YyBCTB.

1822 ron. Ilepseiii YronoBHbIN Koaekce CanpBagopa Obu1 mpuHAT B 1826 Toxy,
Haciemays YroinoBHoMy Koaekcy Mcmannu 1822 roma, B KOTOpOM HE COJEPKAIOCh
KaKHX-THOO TOJ0KEHUH O MOJIOBBIX aKTaX MEX/y B3POCIBIMH OJJHOTO IO,
COBEPILEHHBIX M0 UX B3auMHoMy coriacuto. B 2003 rony Komurer no npasam
YyeNoBeKa 0TMETHI (B IyHKTE 16), 4TO MECTHBIE 3aKOHOJATEIbHbIE MOJI0KEHUS
(«ordenanzas contravencionalesy) HCIIONIB30BATUCH IS TUCKPUMUHAIIUH JIFOJICH Ha
OCHOBAHUH UX CEKCYaIbHOW OPHEHTALNH.

1962-2003 roxel. B pamkax ¢eanepansnoii cucremsl CIIA Bee 50 mraTos
NPUHAMAIOT CBOM COOCTBEHHBIC YTOJIOBHBIC KOIEKCHI (IIEPEUMCIICHBI 3/1ECh).
«Comomuisi» moJiBeprajiach yroJIOBHOMY ITpeciie/JoBaHuo0 Ha Bcell Tepputopun CIIA
1o 1962 roga, xorga VnnuHoiic ctai NepBbIM IITATOM, I€KPUMUHAIM3UPOBABIINUM
MIOJIOBBIE aKThl MEXKJTy B3POCIIBIMH OJTHOTO T10JIa, COBEPIIIEHHBIE [0 UX B3AUMHOMY
cornacuto. B 2003 roxy Bce ocTaBaBIIMecss K TOMY BPEMEHH B CHJIE
3aKOHOJATEeNNbHBIC aKThl O COIOMUU B 14 mtaTax ObUIM HpU3HAHBI
HeZleHCTBUTENFHBIME BepIuKkTOM BepxoBHoro Cyzaa B cyaeGHOM mporecce
«Jloypenc npomus Texacay (2003 rox). Bo3pact cornacus B 3aKOHaX TakkKe
BapbUpYeTCs B pa3HBIX MITaTax. TOJBKO B TPEX IITATaX €II€ OCTAINCh 3aKOHBI,
yCcTaHaBIMBAIOIIME HEPaBHBIN Bo3pacT cornacus: Anabama, Kanzac u Texac. B
Havasne 2017 roga yxoasmuii B OTCTaBKy rocynapcTBeHHbIN cekperaps CLIA Jxon
Keppu npunec odunmanbHble N3BUHEHHUS CITYXKAIUM U HX CEMBSIM,
[OJIBEPraBIIMMCS IUCKPUMHUHALIMY T10 MIPU3HAKY WX BOCIIPHHUMAEMOM CEKCyalbHON
OpHUCHTAIIHH.

1975 ron. Korna B 1975 rony CypuHam cTall MOJHOCTHIO HE3aBUCHMBIM OT
Hupnepnannos, HUKaK1e 3aKOHBI O COIOMHMHU TaM HE ACHCTBOBAIM H C TEX IIOP HE
BBOAMIMCH. CofoMuUst ObLTA MCKITFOYEHA U3 3aKOHOIaTeNbecTBa Hunepnanmgos B 1811
roay. Onnaaxo B Pa3aene 302 YTom0BHOTO KOJeKca yKa3aHO, 9TO BO3PACT COTIIACHS
JUIS TIOJIOBBIX aKTOB MEX[Y JIFOJJbMU OJJHOT'O 110J1a cocTaBiseT 18 ser (orpaHuueHue
YCTaHOBJICHO B COOTBETCTBUU C «HECOBEPILICHHOJIETHUM BO3PACTOM), TOT/1A KaK
JUIS CEeKCyaJIbHBIX OTHOLIEHUH MEXy JTMLAMH Pa3HOro Iojia OH cocTaBisieT 16 yer.

33



http://www.parlamentocubano.cu/?documento=codigo-penal-2
https://www.gacetaoficial.gob.cu/pdf/GO_X_006_1997.rar
http://oig.cepal.org/sites/default/files/2007_nic_ley641.pdf
https://www.oas.org/juridico/mla/sp/nic/sp_nic-int-text-cp.html
https://www.oas.org/juridico/mla/sp/nic/sp_nic-int-text-cp.html
https://www.oas.org/juridico/mla/sp/nic/sp_nic-int-text-cp.html
https://www.oas.org/juridico/mla/sp/nic/sp_nic-int-text-cp.html
https://www.gacetaoficial.gob.pa/pdfTemp/26095/12345.pdf
http://paraguay.justia.com/nacionales/leyes/ley-del-21-de-julio-de-1880-declarase-ley-de-la-republica-el-codigo-penal-de-la-provincia-argentina-de-buenos-aires/gdoc/
http://www.wipo.int/edocs/lexdocs/laws/es/py/py012es.pdf
https://archive.org/details/cdigopenaldelpe00pergoog
http://promsex.org/index.php/documentacion/publicaciones/2974-informe-anual-sobre-ddhh-de-personas-tlgb-en-el-peru-2012015-2016
http://www.wipo.int/edocs/lexdocs/laws/es/pe/pe037es.pdf
http://www.wipo.int/edocs/lexdocs/laws/es/pe/pe037es.pdf
https://www.boe.es/publicaciones/anuarios_derecho/abrir_pdf.php?id=ANU-P-1977-20044100444_ANUARIO_DE_DERECHO_PENAL_Y_CIENCIAS_PENALES_El_sesquicentenario_del_primer_C%F3digo_penal_salvadore%F1o
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2FCO%2F78%2FSLV&Lang=en
https://www.glapn.org/sodomylaws/sensibilities/introduction.htm
https://supreme.justia.com/cases/federal/us/539/558/
https://globaljusticeinitiative.files.wordpress.com/2011/12/united-states-age-of-consent-table11.pdf
http://law.justia.com/codes/alabama/2013/title-13a/chapter-6/section-13a-6-64
http://rvpolicy.kdor.ks.gov/Pilots/Ntrntpil/IPILv1x0.NSF/865782e7272861a38625655b004e9336/ca6e06170a0c427f8625798a0069e5a0
http://www.statutes.legis.state.tx.us/docs/pe/htm/pe.21.htm
http://www.reuters.com/article/us-usa-kerry-apology-idUSKBN14T2HB
http://abcnews.go.com/Health/lavender-scare-us-fired-thousands-gays-infamous-chapter/story?id=15848947
http://www.wipo.int/edocs/lexdocs/laws/nl/sr/sr010nl.pdf

Ypyrsai
Pasueiii BC: 15

Yunu
Hepasnsrit BC:
18

DKBanop
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1934 rox. ITonpaBkoii 1934 roma B YToJIOBHBIN KOJIEKC B YpyrBae ObLJI0 OTMEHEHO
MpecTyIieHne «coaoMumy. CiaenyeT OTMETUTB, YTO ATO MOJOXKEHHE OBLIO
pa3MeIIeHO B pa3ieNie «A3HACHIIOBAHME»: BMECTE C IPYTUMH NPU3HAKAMU B
MECTHOM Opele/ICHTHOM IpaBe, 3TO HABOJAUT HA MBICIIH, YTO MPECTYIICHHE
«comoMum», oTMeHeHHOe B 1934 roy, Kacanoch MOJOBBIX aKTOB MEXIY JTUIIAMH
OJTHOTO TI0JIa, COBEPIIIEHHBIX 03 MOITyYeHHs COTIIACHsL.

1999 ronu. [TocpenctBom ctarbu 10 3akoHa 19.617 ObUTH BHECEHBI PABKH B CTATHIO
365 YT0JI0BHOTO KOJIEKCa, KOTOPBIMU OBLTH JEKPUMHHATH3UPOBAHBI TIOJIOBBIE AKThI
MEXKTy B3POCIBIMH OJHOTO TI0JIa M0 WX B3aUMHOMY coriacuro. OIHAKO 3Ta Ke
CTaThsl yCTaHABIMBAET BO3PACTHOM mpeen B 18 eT i «IUIOTCKUX CHOIICHUH
MEXIY JIMIaMU OJHOTO 1ojia» U 14 JeT Ui NpoYMX MOJIOBBIX aKTOB. MecTHbIE
OpTaHM3aINA OCYKIAIOT CTATHIO 373, KpUMHHATH3UPYIOIIYIO «IESHUS MPOTUB
NPWINYHA U TOOPBIX HPABOBY», 32 TO, YTO OHA UCIIOJIb3YETCS B KAUECTBE
MHCTpyMeHTa A KpuMmuHanusanuu JIIbT-moneit. Bo Bropom nukne YI10
MPaBUTEIHCTBO Ynim 0053a710Ch B TIPEICTOSAIIEM MTEPECMOTPE YTOJIOBHOTO KOJIEKCa
YAaCTHIHO OTMEHHTH 3Ty cTaThio (IyHKT 105).

1997 ron. B cratbe 516(1) YrosoBHOTO KOZIeKca IpeTyCMaTPpUBATIOCH HAKa3aHUE B
BUJIE JTUIICHUS CBOOOIBI CPOKOM OT 4 10 8 JIeT 3a «aKThl TOMOCEKCYyaIi3May,
KOTOpBIC HE MOATAIAIOT MO MPECTYIUICHNE N3HACUIOBAHUS. DTO TOJIO0KEHHE OBLIO
oTMeHeHo pemenueM KoncturynmonHoro cyna 1997 rona no geny Ne 111-97-TK. B
2014 romy BCcTynui B CHTy HOBBIM OCHOBHOW MHTETPATbHBINA YTOJIOBHEIN KOoJeKC. B
2016 rony MexxameprUKaHCKUI Cy]l IO paBaM YEJIOBEKA MPUHSI PELICHUE TI0 AEITy
Omepo @nopa Dpetipe B OTHOIIEHUN TOTHOMOYHNH MO YBOJIBHEHUIO,
npeaycMOTpeHHbIX B [IpaBuiax BOWHCKON TUCHUTUIAHBI 1997 To/1a IPUMEHUTETHHO
K ITOJIOBBIM aKTaM MEXAY B3POCIBIMU OJHOTO T10J1a, COBEPIIICHHBIM I10 FX
B3aMMHOMY COTJIACHIO.

EBpomna (49) [Bxui. KocoBo]

ABCTpMUA
PasHbIl BC: 14

AsepbaligxaH
PaBHbIV BC: 16

AnbaHusa
PasHbIN BC: 14

AHaoppa
PaBHbI BC: 16

ApmeHunsa
PaBHbIN BC: 16

Benapycb
PaBHbIM BC: 16

1971 roa. B npegbiaywem YronoBHOM Kogekce 1852 roga npegycmatpuBanoch
HaKasaHue (NATUNETHUM TIOPEMHbIM 3aK/IIOYEHMEM) 33 KCOLOMMUIO» MEXKAY
MY>KUMHAMM U, 4TO HEODbIYHO B EBpONE, TaKKe MeXAy *KeHLWMHaMN. YI00BHbIM
KogeKkc 1971 roaa CHAN BCe CaHKLUM TaKoro poaa.

2000 roa. [o 1988 roga «aHasbHOE MON0BOE CHOLEHNE MEXAY MYKYMHAMMU Y
6b110 KPUMWHANIN3UPOBAHO B COOTBETCTBMM C COBETCKMMMW MOOMKEHUAMMU NO
ctatbe 113. OHa 6bl1a OTMEHEHA HOBbIM YT0/I0BHbIM KOAEKCOM, BCTYNMUBLLMM B

cuny B 2000 roay.

1995 roa. [lo Toro Kak oHa bbisla oTMeHeHa ctatbe 116 Yro/sioBHOro KoAeKca,

[EencTBoBaBLaA paHee cTatbA 137 npeaycmaTpmBasia HakasaHMe 3a
«TOMOCEKCYann3mM» cpeam MyKUYMH AulleHnem cBoboabl Ha cpok Ao 10 nert.
1791 rog. B kauecTBe cokHaxecTBa ¢ PpaHumen AHAoppa nognagana nog
OencTBME TexX e NoNoXxKeHMN YronoBHOro Kogekca, Kotopbimn B 1791 roay

«CoA0OMMUA» BbINA AEKPUMMHANN3NPOBAHA.

2003 roa. MpexHee COBETCKOE MNOMOXKEHUE YTONOBHOrO KogeKca ApMeHUH,
KOTOPbIM NPeaycMaTpMBaNOCh HaKa3aHME 3a CEKC MeXKAY B3pPOC/abiMU
MYXYMHaMU MO UX B3AaMMHOMY COF/1IaCUIO MATUIETHUM TIOPEMHbIM 3aK1H04YEHMEM
(cornacHo ctaTbe 116), 6b110 OTMeHeHO B YronoBHoM Koaekce 2003 roaa.

1994 rog,. «fomoceKcyanbHble aKTbl» NOANAEXKANN YrOIOBHOMY HaKa3aHWUIO B BUAE
TIOPEMHOTO 3aK/10YEHUA CPOKOM A0 NATU NET B COOTBETCTBUM €O cTaTbel 119(1)
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https://parlamento.gub.uy/documentosyleyes/codigos?page=1
http://www.chasque.net/frontpage/relacion/0106/homosexualidad.htm#memoranda
http://www.chasque.net/frontpage/relacion/0106/homosexualidad.htm#memoranda
http://bcn.cl/1vfk8
http://bcn.cl/1uvs0
https://www.upr-info.org/sites/default/files/document/chile/session_18_-_january_2014/a_hrc_wg.6_18_l.3_chile_e.pdf
http://www.desarrolloamazonico.gob.ec/wp-content/uploads/downloads/2014/05/CODIGO-PENAL-act.pdf
http://www.icj.org/sogicasebook/case-no-111-97-tc-constitutional-tribunal-of-ecuador-27-november-1997/
http://www.justicia.gob.ec/wp-content/uploads/2014/05/código_orgánico_integral_penal_-_coip_ed._sdn-mjdhc.pdf
http://www.corteidh.or.cr/docs/casos/articulos/seriec_315_esp.pdf
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10002296
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10002296
http://www.wipo.int/edocs/lexdocs/laws/en/az/az017en.pdf
http://rai-see.org/wp-content/uploads/2015/08/Criminal-Code-11-06-2015-EN.pdf
http://ledroitcriminel.fr/la_legislation_criminelle/anciens_textes/code_penal_25_09_1791.htm
https://www.unodc.org/res/cld/document/armenia_criminal_code_html/Armenia_Criminal_Code_of_the_Republic_of_Armenia_2009.pdf

benbrua
PaBHbI BC: 16

bonrapua
PasHbI BC: 14
BocHua n
lepuerosuHa
PaBHbIV BC: 14
BennkobputaHu
A

PaBHbIM BC: 16

BeHrpua
PaBHbIV BC: 14
FepmaHuna
PaBHbIM BC: 14

peuma
HepaBgHbiii BC:
17

Mpy3ua
PaBHbIl BC: 16

LaHuna
PaBsHbI BC: 15

YronosHoro Koaekca Cosetckoro Coto3a, YTo H6b1J10 OTMEHEHO B YT0/IOBHOM
Kozekce Pecnybanku benapycb 1994 roaa.

1830 roa. Hu B Kopekce HanoneoHa 1810 roaa (KoTopbiii AelicTBOBan A0
obpeTeHua He3aBucMmocTh Benbrueit B 1830 roay), HM B 6enbruiickom
YronoBHom Kogekce 1867 roaa He npeayCcMaTpPMBaNOCh YroN0BHbIX CAaHKLNI B

OTHOLLEHWM AENCTBUIA CEKCYaNIbHOTO XapaKTepa Mexay B3pOoC/ibiMW O4HOrO NoJa
No UX B3aMMHOMY COrNacuto.
1968 roa. YronosHbiM KogeKkcoM 1968 rosa 6b11M OTMEHEHbI NOJIOXKEHUS O

CO4OMMUU, COAEP KaBLLUMECA B MePBOM YronoBHOM Kogekce bonrapun 1896 roaa.
1998/2001 roabl. Tpu yactn BocHUM 1 FepLEeroBnHbI AeKPUMUHANN3NPOBAM
«rOMOCEKCYaIn3m» OTAENIbHO Apyr oT apyra: Pepepaumna bocHum u FepLerosmHbl
(1998 roa), Pecnybsmka Cepbckana (2000 roa), okpyr Bpuko (2001 roa).

1967 roa. B 1861 roay cmepTHas KasHb 3a «aHa/ibHble CHOLWEHMAY Bbla OTMeHeHa
Bo Bcem CoegmHeHHOM KoponeBcTBe, HO B pa3gesne 61 3akoHa 0 NpecTynieHumax

NPOTMB ANYHOCTM 1861 rosa oHUM KBaANOULMPOBANUCH KaK NPECTYNIeHunE,

HaKasyemoe NOoXM3HEeHHbIM 3aK/oYeHMeM, a cornacHo pasgeny 11 3akoHa o
nonpaskax B YronosHoe npaso 1885 roga meHee cepbesHbIl NPOCTYNOK «rpybas

HENPUCTOMHOCTL» NOA/ENKaA HAaKa3aHMIO TIOPEMHbIM 3aK/t0MEHNEM Ha CPOK A0
OBYX NIET, NPY 3TOM A0MYCKANCA KAaTOPXKHbIM TPYA. ITO Obl/IN TUMOBbIE 3aKOHbI,
KOTOpble pacnpocTpaHAAnCh Ha Bce Coapy*KecTBO. AHINA U YINbC OTMEHUAN 3TU
nonoxeHua s 1967 roay, Wotnanaua 8 1981 roay, a CesepHaa NpnaHama B 1982
rogy (nocne gena JaaxoHa B EBponeiickom cyze no npasam YenoBeKa).
AHanorM4yHbIM 06pasom oHU BblIN OTMEHEHbI PA3/IMYHBIMK CyObeKTaMMU,
npucoegmHeHHbIMKN K CoeanHeHHoMy KoponeBcTBy: AKpoTupm u Oekenus (2000),
AHrunbs (2001), bernmeuk FepHen (1983), Bepmyackmne OctpoBsa (1994 ropg),
BupruHckue OcTpoBsa (2001 roa), M'mbpantap (1993 roa), Oxepcu (1990 roa),
KanmaHoBsbl OctpoBa (2001 rog), MoHTceppat (2001 roa), octpos MaH (1992 roa),

donkneHackme octposa (1989 roa), MUTKapH, tOxHas Meoprus, Octpos CBATOM
EneHsbl, Tepkc u Kalikoc 1 Bce ocTanbHble Tepputopum (2001 roa).
1962 roa. B YronoBHom Kogekce BeHrpum 6binun cHATbI NnonoxkeHua 1878 roaa, B

KOTOPbIX FOBOPU/IOCH O «MPOTUBOECTECTBEHHbIX NPECTYMNEHUAXY.
1968/1969 roabl. Xota BoctoyHasa 1 3anagHasa FepmaHua NpeKkpaTnan NPUMeHaTb
CBOM NO/IOXKEHMUA YT0N0BHOIO KoAekca (naparpad 175 — «HENPUCTOMHbIE U

pa3BpaTHble aKTbi») B 1968 1 1969 roaax cOOTBETCTBEHHO, /IeXKaLLUUI B UX OCHOBE
3aKoH («black-letter law») He 6b11 0oTMeHeH BN1OTL A0 1994 roaa.

1951 rog. [lo BBeaeHUA NOCNIEBOEHHOIO YrosoBHOro Kogekca 1951 roga nonosble

aKTbl MeXAy My*KYMHAMMW, COBEPLUEHHbIE MO UX B3aMMHOMY COrflacuto, Hbinn BHe
3aKoHa. B ctatbsAx 339 1 347 oroBopeH BO3pacT COrnacua: «MpoOTUBOECTECTBEHHbI
KOHTaKT MeXay MyX4mHamu» — 17 net, B TO BpeMaA KaK 41A No4en pasHoro nosa —
15 ner.

2000 roz. U3 YronosHoro kogekca lpysun 6bi1m UCKNOYEHb! paHee

CyLLEeCTBOBABLUME MOJIOKEHNA O COAOMUMN, YHACNeA0BaHHbIE N3 COBETCKOro
nepuogaa.

1933 roa. 13 YronosHoro KogeKkca 1933 roga, KOTOpbIM NpULLIEN HA 3aMeHY
YronoBHOMY KoAEKCY U pAaay 3aKOHOB, KPUMMHANM3UPOBABLLNX COA0MMUIO, Hblan
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https://www.unodc.org/tldb/pdf/Belarus/BYE_Crim_Law_EN.pdf
https://www.unodc.org/tldb/pdf/Belarus/BYE_Crim_Law_EN.pdf
http://www.ejtn.eu/PageFiles/6533/2014%20seminars/Omsenie/WetboekvanStrafrecht_ENG_PV.pdf
http://www.vks.bg/english/vksen_p04_04.htm
http://www.iccnow.org/documents/criminal-code-of-bih.pdf
http://tuzilastvobih.gov.ba/files/docs/zakoni/RS_Criminal_Code_49_03,108_04_web.pdf
http://www.ohr.int/ohr-dept/legal/laws-of-bih/pdf/005%20-%20Criminal%20Code,%20Criminal%20Procedure%20Codes%20and%20Criminal%20Sanctions/Criminal%20Codes/BDBH/BD%20Criminal%20Code%2010-03.pdf
http://www.irishstatutebook.ie/eli/1861/act/100/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1861/act/100/enacted/en/print.html
http://www.irishstatutebook.ie/eli/1885/act/69/enacted/en/print
http://www.irishstatutebook.ie/eli/1885/act/69/enacted/en/print
http://www.worldlii.org/eu/cases/ECHR/1981/5.html
http://www.bermudalaws.bm/Laws/Annual%20Laws/1994/Acts/Criminal%20Code%20Amendment%20Act%201994.pdf
http://www.parliament.am/library/Qreakan/Hungary.pdf
https://www.gesetze-im-internet.de/englisch_stgb/englisch_stgb.html
http://www.dw.com/en/germany-to-pay-convicted-gays-30-million-euros-media/a-35996592?
http://www.c00.org/p/greek-penal-code.html
https://matsne.gov.ge/en/document/download/16426/157/en/pdf
https://www.unodc.org/tldb/pdf/Denmark_Criminal_Code_2005.pdf

UpnaHana
PaBHbI BC: 17

UcnaHgna
PaBHbIl BC: 15

Mcnanuna
PaBsHbIn BC: 16

Utanua
PasHbin BC: 14

Kunp
PaBHbIN BC: 17

KocoBo
PaBsHbIn BC: 16

JNlatBuA
PaBHbin BC: 16

JlutBa
PaBsHbI BC: 16

NnxteHwTenH
PaBHbIV BC: 14
JNiokcembypr
PaBHbIM BC: 16
MakenoHusa
(BEHOPM)
PaBHbIM BC: 16

ManbTa
PaBHbIV BC: 18
Monpgosa
PagHbIN BC: 16

WCKHOYEHbI MOJIOKEHMA O CEKCYasIbHbIX OTHOLIEHUAX MEXKAY B3POCAbIMU O4HOTO
nona rno Mx B3aMMHOMY COTNACULO.
1993 roa. B pasgene 2 3akoHa 06 yrosoBHOM NpaBe (ceKcyasibHble NPecTynneHus)

1993 roga 6blIM UCKAOYEHDbI MOOMKEHUA O KaHANIbHbIX CHOLLEHUAXY,
yHacnenoBaHHble MpnaHamein ot 6pUTaHCKOro npasB/ieHus.
1940 roa. B O6uiem yronosHom Kogekce 1940 roaa bbi1iv OTMEHEHbI MON0XKEHUA

YronosHoro Kogekca 1869 roga, nyHKT 178 KoToporo raacun:
«npoTMBoecTecTBEHHbIe GOPMbI NOIOBbIX aKTOB HaKa3yembl THOPEMHbIM
3aK/Il0YEHNEMY,

1979 roa. Bcnep 3a BoccTaHOBNAEHMEM B MicMaHUM KOHCTUTYLIMOHHOW AeMOKpaTUm
nocne npasneHna OpaHKO NOI0BbIE aKTbl MEXAY MYXXYMHAMU, COBEPLLUEHHbIE NO
WX B3aMMHOMY COT/1acuio, NepecTanmn CYMTaTbCA NPECTYNAEHUAMMN COrNacHO

YronoBHOMY KoZeKcy (CKauaTb 34eCb Ha aHIIMACKOM A3bIKE).
1890 roa. B nepsom ntanbaHCKOM YronosHom Kogekce 1889 roaa 3anpeTa Ha

NoN0Bble aKTbl MeXAYy B3POC/NbIMU OAHOIO N0, COBEPLUEHHbIE HAaegMHE MO UX
B3aMMHOMY COrnacuto, He HbIN0 NPeayCMOTPEHO.
1998 rog. B cootBeTcTBuM € pasgenom 171 YronosHoro kogekca 1959 roaa

CeKcyasibHble KMPOTUBOECTECTBEHHbIE aKTbI» MEXKAY MYKUMHAMM Oblan
HaKa3yeMbl NATUIETHUM TIOPEMHbIM 3aKkatodeHnem. B 1998 roay sTa
dbopmynnpoBKa bbla M3bATa B pesysibTaTe npouecca « ModuHac npomus Kunpa».

CeBepHbIit Knunp coseplinn gekpummnHanusaumo 8 2014 rogy, ctaB nocneaHemn

TeppuTopwmeli EBponbl, caenasLueli aTo.
1994 roa. B YronosHom Kogekce Pecnyb6ankmn KocoBo 6binn 0TMEHEHbI

torocnasckme nonoxkeHna 1951 roga o NOAOBbLIX aKTax MeXAy AMuaMu 04HOro
nona. Kocoso He ABnsieTca rocygapcTtBom-yneHom OpraHumsaumm O6beauHeHHbIX
Hauwni.

1992 rog. MNocne pacnaga Cosetckoro Coto3a 13 YrosI0BHOro 3akoHa J1atemm 6biau

WCKtOYEHbI KapaTeibHble NOMOXKEHNA NYHKTA 124(1), KacaBlumecsa cekcyasbHbIX
OTHOLLEHWI MeKay B3POC/NbIMU OA4HOrO NoJjia No UX B3aMMHOMY COF/Iacuio.
1993 rog. MNocne ob6peTeHns HesaBucmmoctn ot CoseTckoro Cotosa J/inutea
oTMeHMANa cTatb 121 1 122(1) YronoBHOro Kogekca, TemMm caMbim

OEKPUMMHANN3NPOBAB CEKCYa/IbHbIE OTHOLIEHUA MEXAY B3POC/bIMU O4HOIO NoJa
Mo MX B3aMMHOMY COT/1acuio.
1989 roa. B 1989 roay Yro/ioBHbIM KOAEKC Hbl/1 NEPECMOTPEH C LIENbIO U3BbATUA

pasgenos 129 n 130 «NpoTMBOECTECTBEHHDIN pa3BpaT».
1795 rog. Korga ltokcembypr nepewen 8o BrageHue Ppanumm B 1795 roay, v3
YronosHoro kogekca 6bi1M U3bATbI BCE MONOXKEHUA O COAOMUN.

1996 roa. M3 YronosHoro kogekca 1996 roga 6binv ybpaHbl NONOKEHMS,

KacaBLUMECA CEKCYalbHbIX OTHOLLIEHWUI MeXAY NMLAMU [MY>KUMHaMKU] ogHOro nona
Mo MX B3aMMHOMY COF/1acuto (HaKa3blBaMCb CPOKOM B OAMH oz, B THOPbME), paHee
nponucaHHble B cTaTbe 101.

1973 roa. B 1973 roay ManbTa MCKAtOUMAA NpecTynieHne «NpoTMBOECTeCTBEHHOM
NJOTCKOWM CBA3U» U3 cTaTbm 201 YronoBHOro KoaeKca.

1995 roa. M3 YronoBHoro kogekca MongoBbl 6biIM UCKAOYEHBI paHee

CyLLLEeCTBOBaBLUME NOIOXKEHMA O COAOMMUM (cTaTbA 106), yHacnen0BaHHbIe U3
CoseTcKoro nepuoga.
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http://www.irishstatutebook.ie/eli/1993/act/20/enacted/en/print
http://www.parliament.am/library/Qreakan/islandia.pdf
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http://www.legislationline.org/documents/id/16066
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MoHako
PaBHbIn BC: 15
HuaepnaHabl
PaBHbIV BC: 16

Hopserua
PaBHbIn BC: 15

Monblwa
PasHbI BC: 15

MopTyranuna
PasHbit BC: 14

Poccuna
PaBHbIn BC: 16

PymbliHMA
PaBHbIl BC: 15

CaH-MapuHo
PaBHbIl BC: 14

Cepbun
PaBHbIl BC: 14

1793 rog. MNockonbKy MOHaKo Haxoamnock Bo BnageHun ®paHumnm, B 1793 rogy
OHO U3bAJIO N3 CBOEro YroJ10BHOrO KOAEKCA BCE NOJIOKEHMA O COAOMUMN.

1811 roa. Korpa B 1811 roay Koponesctso MonnaHams 66110 aHHEKCMPOBAHO
®paHumei, Tam BCTynua B AecTBue YronoBHbIN koaekc HanoneoHa 1810 roaa, He

COAEPKaBLUNM NONOXKEHUIN O COAOMMUMU, N ITOT }Ke CTaHAAPT NPUMEHAETCA B
OENCTBYIOLLEM YIONI0BHOM KOZEKCE, @ TAKXKE ANA TPeX HUAEePaHACKUX

rocyaapcteeHHbIx obpasoBaHuit (Apyba, Kiopacao n CUHT-MapTeH) n Bo
BfageHusax boHanpe, Caba n CUHT-IcTaTUyC.

1972 roa. «HenpucToiHOE CHOLWEHNEY» MEXKAY MYKUMHAMU BblNO
OEKPUMUHANN3NUPOBAHO NyTEM OTMeHbI NYHKTa 213 B YrosI0BHOM KoAekce

Hopsernn 1972 roga.

1932 roa. MNocne obpeTeHns HesaBucumoctn B 1918 rogy MNonblia BepHynach K
Tpagnumnm Kogekca HanoneoHa, KOTOpbIM OHA NOAb30Banachk B Havasne XIX Beka, u
B Aa/ibHelwem eé YronoBHbIN Kogeke 1932 roga He coaeprkan

KPMMMUHAZIN3UPYIOLWMX NOJIONKEHWNI, KAaCAOLLMXCA CEKCYaNbHbIX OTHOLIEHUI MeXKaY
B3POC/bIMM O4HOIO NMOJ1a NO UX B3aMMHOMY COMIACUIO.

1983 roa. B nepuog npasneHua Slynwa | ¢ 1886 roaa MNopTtyranua ssena
Yro/I0BHYO OTBETCTBEHHOCTb 3@ CeKCyasibHble OTHOLWEHUA MeXKAY MY*KUYMHAMMK NO
MX B3aMMHOMY COTr/1aC1I0, HO 3TOT 3aKOH Obl/1 OTMEHEH B YroJ10BHOM Kogekce 1983

roga.

1993 roa. Cratba 121(1) YronosHoro kKogekca Cosetckoro Coto3a 1934 roga
(obcyaaemas 34eCh) rnacuna, YTo «CEKCyasibHble OTHOLIEHUA MYMKUNHbI C
MY¥KUYMHOW (NegepacTuns)» HaKa3blBaOTCA TIOPEMHbIM 3aK/IIOYEHMEM Ha CPOK A0
nsaTK NeT. 3Ta TMnoBaa GopmyIMpPoBKa Bbina NnepeHeceHa B Yro/I0BHbIE KOAEKChI
pecnybauk 6biswero CoseTckoro Coto3a. 3TM NoA0XKeHUA BblM UCKNOYEHbI U3
POCCMNCKOro 3aKOHO4ATENbCTBA Yro10BHbIM Kogekcom 1993 roga. OaHaKo, Kak

LUMPOKO coobLanoch B Te4EHNE NOCNEAHEr0 AECATUIETUA, Pa3INYHbIe
penpeccuBHble 3aKOHOAATE/IbHbIE NOIOXKEHUA Obliv BHeApeHbl B 061acTsX,
MMEIOLLUX peluatolliee 3HaYeHMe ans aaBoKaumm, ceasaHHom ¢ COMN (B
OTHOLLEHUM CaMOoBbIpa*KeHua, cobpaHuit U GMHAHCUMPOBAHMA), U YPOBEHb
COLMAIbHOM CTUTMaTM3aLMN TaKXKe SABAsIETCS BbICOKMM. Poccuitckas JITBT-ceTb B
mapTe 2017 roga coobuimna o npecsefoBaHUK rees B YeuyHe, UMeBLLIEM
daTanbHble nocneacTeusa —aTa Npobaema (Ha MOMEHT HanucaHus) bbina
3adpuKcmposaHa B8 CMW, HO LMHUYHO OTpULaeTca opuLManbHbIMU INLLAMM.

1996 rog,. o 1996 roaa B pasgene 200 Yros0BHOro Kogekca npeaycmaTpmBanochb

HaKa3aHWe 32 «CeKCyasibHble OTHOLLEHUA MeXAY NNLLaMM O4HOro nosia» c
NvweHnem ceBoboabl Ha cpok oT 1 fo 5 net. 3atem 3710 NonoxeHme 6b110
OTMEHEHO, HO 3aMEHEHO NYHKTOM «COBEpLUEHHble Ny6ANYHO UK nopoausLIne
06LLECTBEHHbI CKAHAANY», KOTOPbIA Takke 6bln u3baT B 2001 roay.

2004 roa. HecmoTpa Ha 1o, yuto B 1865 rogy «cogomuto» B CaH-MapuHo
OEKPUMUHAIN3MPOBAAN, OHa Hblna BHOBb BHECEHA B CTaTbto 274 Yron0BHOIO
Kogekca 1975 rofa, HaueneHHyYo Ha Tex, KTO «perynsapHo» eé npakTuKyet
(cnyyaeB npymeHeHWn 3TOM CTaTbM He M3BecTHO). OHa Hbls1a OKOHYATEIbHO
OTMeHeHa B YrosioBHOM Koaekce 2004 roaa.

1994 rog. B coBpemeHHbIN Neprog, a TakKe BO BPEMEHA HAXOKAEHWNs B COCTaBe
Koponesctea HOrocnasua ¢ 1918 roga, «NpOTUBOECTECTBEHHbIE Pa3BpPaTHbIE
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http://www.legimonaco.mc/305/legismclois.nsf/ViewCode/3DF7A57514A4AE45C125773F002D0B47!OpenDocument
http://www.napoleon-series.org/research/government/france/penalcode/c_penalcode.html
https://www.unodc.org/res/cld/document/nld/1881/penal-code-of-the-netherlands_html/Netherlands_Penal_Code_1881_as_amd_2014.pdf
http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/NOR_penal_code.pdf
https://www.imolin.org/doc/amlid/Poland_Penal_Code1.pdf
http://www.wipo.int/edocs/lexdocs/laws/pt/pt/pt164pt.pdf
https://thesanghakommune.org/2016/12/28/the-ussr-and-homosexuality-article-21/
http://www.wipo.int/edocs/lexdocs/laws/en/ru/ru080en.pdf
http://cyberleninka.ru/article/n/attitudes-to-homosexuals-in-russia-content-structure-and-predictors
http://lgbtnet.org/en/content/statement-russian-lgbt-networks-board-regarding-information-kidnappings-and-murders-lgbt
http://www.rferl.org/a/russia-chechnya-gay-men-accounts-roundups-beatings-extortion/28423976.html
https://www.nytimes.com/2017/04/01/world/europe/chechen-authorities-arresting-and-killing-gay-men-russian-paper-says.html?smprod=nytcore-iphone&smid=nytcore-iphone-share
https://www.opendemocracy.net/od-russia/tanya-lokshina/anti-lgbt-violence-in-chechnya-when-filing-official-complaints-isn-t-option
http://www.legislationline.org/documents/section/criminal-codes/country/8
http://www.wipo.int/wipolex/en/profile.jsp?code=SM

CnoBakKus
PaBsHbI BC: 15

CnoseHusa
PasHbIn BC: 15

Typums
PaBsHbIn BC: 18

YKpanHa
PaBHbIi BC: 16

OUHNAHAMA
PaBHbI BC: 16

®paHuua
PaBHbIl BC: 15

XopBaTtusa
PaBHbIN BC: 15

YepHoropua
PaBHbIV BC: 14
Yewckan
Pecnybnuka
PaBHbIn BC: 15

LWsenuapusa
PaBHbIV BC: 16

aencreuns» B Cepbun 6b11M 3anpelueHsl. B YronosHom Kogekce 1994 roga stoT

3anpert 6bin CHAT.
1962 roa. Tekywmii YronoBHbI KOAEKC BCTYNWA B cuay B 1962 roay, 1 U3 Hero

6b1711 yHBpaHbl NONOKEHMA O COAOMMUU, UMEBLLUMECA B PAHEE AENCTBOBABLUMX
Koaekcax (CnoBakua pyKoOBOACTBOBaNAaCb BEHIEPCKMM 3aKOHOM, paHee
YNOMMHABLLMM «MNPOTMBOECTECTBEHHbIE MPECTYNNEeHUA»).

1977 roa. B 1976 roay, koraa CnoBeHus ewe 6ol1a YacTbio KOrocnasum, Havanacb
paboTa Hag YronoBHbIM KOAEKCOM, YTOObI YOpaTb M3 HEFO NOIOXKEHUSA,

npeaycmaTpmBasLUMe HaKa3aHMe 3a CeKCyasibHble OTHOLEHMA MeXay NMUAMU
OZHOrO NMoaa No Ux B3aMMHOMY COTacuIo, U NMOAYYMBLLMIACA B pe3ybTaTe 3aKOH
BCTYNuA B cuny B 1977 ropay.

1858 rog. Hn B TypeuKom nmnepaTopckom yronosHom Kogekce 1858 roga

(KoTopbIit, Kak nonaratoT, 0CHOBaH Ha ¢GpPaHLYy3CKOM YronoBHOM KoaeKkce 1810
roga), H1 B AeiCTBYIOLLEM YTON0BHOM KOZIEKCE HET YNIOMWHAHWUI O NONOBbIX aKTax

MeK Ay B3pOC/bIMM OLHOTO NOA, COBEPLUEHHbIX MO MX B3AMMHOMY COrNacuio.
1991 rog. B cooTtBetcTBMM € Kogekcom CoseTckoro Coto3a 1934 roga
«FOMOCEKCYanbHble aKTbl» Obl/IM YTONOBHO HaKasyembl THOPEMHbIM 3aK/TIOYEHNEM
Ha CPOK A0 NATU JIET; 3TO BbINO OTMEHEHO B Yro/I0BHOM Kogekce YKpauHbl 1991

roga.
1971 roa. B 1971 roay YronoBHbi kogekc 1889 roga 6611 nepecMoTpeH, ¢ Tem

yTOBbI UCKNOUYNTL rNaBy 20 «MpPOTMBO3aKOHHbIE NOM0BbIE aKTbl U MpoYne
pa3BpaTHble AeNCTBUAY.

1791 roa. TonbKo YTO CHOPMMPOBABLIAACA KOHCTUTYLIMOHHAA MOHapxus ®paHumnm
NpWHANa YroJoBHbIN KOAEKC, U3 KOTOPOTO Bbl/IY UCKOUYEHDBI NONOXKEHUS O

COLOMMM, CTAaB NEPBOI CTPAHOMN B MUPE, AEKPUMUHANNINPOBABLLEN NOJSIOBbIE
aKTbl MEXAY B3POC/bIMU OAHOIO NoJa NO UX B3aMMHOMY COM1acuio. 3aKoH
pacnpocTpaHAeTCcA Ha 3aMOPCKMe AenapTaMeHTbl MapTUHWUKK, [Bagenynbl, CeH-

baptenemu, PpaHLysckon BMaHbI, MalioTTbl U PElOHbOHA, a TaKKe Ha OCTPOBa

CeH-lbep n MukenoH.

1977 ropa. NonoxeHna YronosHoro kogekca Korocnasmmn 1951 roga o cekcyanbHbIX

OTHOLLEHMAX MEXKAY MLAMKN OAHOIO NoJia Nno UX B3aMMHOMY Coriacuio 6biiu
OTMeHeHb! B Yro10BHOM Kogekce XopBatim 1977 roaa, a Bo3pacT cornacus bbin

ypaBHeH B 1998 roay.
1977 roa. B YronosHom Kogekce 1977 roaa 6b1av OTMEHEHbI lorocaaBcKue

nonoxexHma 1951 roaa, KacasLMeCA MNOJIOBbIX AKTOB MeEXAY MLAMK OAHOTO NoAa.
1961 rog. B 1962 roay BCTYynWA B CUY AENCTBYHOLMIM NOHbIHE YTON0BHbIM KOAEKC,

N3 KOTOPOro 6bINN N3 BATLI NMOOKEHUA O COAOMUU, UMEBLUMECH B PpaHee
OEeNCTBOBABLUMX KogeKcax (B YaCTHOCTM, B aBCTPUIMCKOM, KOTOpas NpaBuaa
Boremueit 1 Mopasuein, CioBaKkus e NPUMEHANA BEHIEPCKUIA YIOJIOBHbIN
KoAekKc).

1942 ropg,. Xota ¢ 1798 roga otaenbHble KAHTOHbI COXPaHMAn Koaekc HanoneoHa, B
KOTOPOM He NpeayCcMaTpuBanoch YroJ0BHOIO HaKa3aHMA 3a CEKCyasibHble
OTHOLLUEHUA MeXAY ML AaMM OLHOIO N0/, BCA CTPaHA CTasla NOJHOCTLIO
cBOOOAHOM OT TAaKOM KPMMMHANN3ALMM B COOTBETCTBMM C YTONOBHbIM KOAEKCOM,

BCTYNUBLWKUM B cnny B 1942 roay.
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http://www.legislationline.org/documents/section/criminal-codes/country/5
http://europam.eu/data/mechanisms/PF/PF%20Laws/Slovakia/Slovakia_Criminal%20Code_2005_en.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/si/si045en.pdf
https://archive.org/stream/TheImperialOttomanPenalCode/OttomanPenalCode_djvu.txt
http://www.wipo.int/edocs/lexdocs/laws/en/tr/tr171en.pdf
https://www.unodc.org/tldb/pdf/Criminal%20Code%20of%20Ukraine_31.05.2007_ENG_text.pdf
http://www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf
http://ledroitcriminel.fr/la_legislation_criminelle/anciens_textes/code_penal_25_09_1791.htm
http://www.globalgayz.com/gay-life-in-french-west-indies-gaudeloupe-martinique-st-barts-st-martin/
http://www.globalgayz.com/gay-life-in-french-west-indies-gaudeloupe-martinique-st-barts-st-martin/
http://www.globalgayz.com/gay-life-in-french-west-indies-gaudeloupe-martinique-st-barts-st-martin/
http://www.globalgayz.com/gay-life-in-french-west-indies-gaudeloupe-martinique-st-barts-st-martin/
http://www.gutenberg.us/articles/lgbt_rights_in_french_guiana
http://self.gutenberg.org/articles/eng/LGBT_rights_in_Mayotte
http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=5749&context=fss_papers
http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Criminal-Code.pdf
http://www.unodc.org/res/cld/document/mne/2003/criminal_code_html/Montenegro_Criminal_Code.pdf
http://www.ejtn.eu/PageFiles/6533/Criminal%20Code%20of%20the%20Czech%20Republic.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=11909

Lseumnsn
PaBHbIl BC: 15

ICTOHMUA
PasHbI BC: 14

Oxkeanus (8)

ABcTpanus
PaBHbIV BC: 16

BaHyarty
PaBHbI#t BC: 15

Mapwannosbl
0oCTpoBa
PaBHbIN BC: 16

MuKpoHe3ua
[PenepaTrBHbIE
WTaTbl]

PasHbI BC: 14

1944 ropg,. B 1944 roay Lseumna nsvana n3 YroaoBHOro KoaeKca nosoXKeHua o

«COA4O0MMMUY, YCTAHOBMB B NOCAEAYIOLEM NEepecMoTpe cBOHOAY KaK A8 MYXKUYMH,
TaK U ANA }KEHLWMUH.

1992 roa. MNocne pacnaga Cosetckoro Coto3a B 1991 roay ICTOHUA co34ana CBOM
COBCTBEHHDIV YTON0BHbIV KOAEKC, B KOTOPOM YrO/I0BHbIE CAHKLMM 33 CEKCYA/IbHYIO

61130CTb mexagy nmuamum ogHoro nona 6bl/IN OTMEHEHDI.

1975-1997 roapl. JeKpMMnHanmsauma nosioBbIX akTOB MeXay Nt0a4bMU O4HOTO
Nnona, COBEPLLUEHHbIX MO UX B3AMMHOMY COrNacuto, Npoxoamaa B BOCbMMU
NpoBMHUMAX ABCTpanun B nepunog mexay 1975 n 1997 rogamu no-pasHomy. B
1975 roay tOxkHasa ABCTpanua nepecTasna KBaiMPuUUMPOBaTb aHa/ibHble
OTHOLLEHUS, rpybyto HENPUCTONMHOCTb U CKNOHEHUE K Be3HPaBCTBEHHbIM
CeKCyaNbHbIM AENCTBMAM KaK NpecTynnieHus, a 22 roga cnycTa 8 1997 roay
nocnegHUM WTaToM, rae NpousoLna AeKpuMmMHanm3aums, ctana Tacmanuma. MNocne
KOHCTPYKTUBHOro 3akntoveHna Kommteta OOH no npasam 4yenoseka o
HEeCOBMECTUMOCTM [CyLLLEeCTBYIOLLLErO 3aKOHOAATE/IbCTBA C NPaBaMM YE/IOBEKA —
npum. nepesod4uxkos], chopmyIMPOBAHHOIO B XxoA4y npoulecca « TyHeH npomus
Ascmpanuu» B 1994 roay (rnaBHbiM 06pa3om Ha OCHOBE NPUHLMNA
HEeNPWUKOCHOBEHHOCTM YacTHOM XU3HK), deaepanbHoe NPaBUTENbCTBO BBEO
pa3gen 4(1) B 3aK0oH 0 NpaBax YenoBeKa (B OTHOLEHUN CEKCYabHOro NoseaeHun)

1994 roaa, 4Tobbl NoAAepKaTb STOT NPUHLMM B aBCTPANMNCKOM
3aKOHOAaTeNbCTBeE.

1981 roa. Bckope nocne Toro, Kak 8 1980 roay BaHyaTy cTasio He3aBUCUMbIM
rocyapcTBom, 6bla NPUHAT ero Nepsblii YroNoOBHbIN KOAEKC (BCTYNUBLLMIA B CUAY B
1981 roay), He NpeAnonaraBlMii YroJI0OBHOM OTBETCTBEHHOCTM (cm. cTp. 122) 3a

OENCTBUA CEKCYaNlbHOTO XapaKTepa MeXay AMLamMmn ogHoro nosa crapwe 18 net. B
CsogHom yronosHom Kogekce 2006 roga Takoe *Ke NoNoXKEHUEe COXPaHUNOCh B

pa3sgene 99. B Tom e roay 3akoHom 06 yronoBHoM Kogekce (c nonpaskamu) 2006

roga (Bctynun B cuny B mapte 2007 roga) 6611 MONHOCTLIO OTMEHEH pasaen 99, uto
NPWBENO K YCTAHOB/IEHUIO e4MHOr0 BO3pAcTa COrnacuaA A1A No0BbIX aKTOB MeXAy
JINLUAMM OLHOFO M PAa3HOro Nosa, COBEPLUEHHbIX MO B3AMMHOMY COF/1acuio,
pasHoro 15 rogam.

2005 roa. 3akoHoM 06 YronoBHoMm KofeKce (¢ nonpaBkamm) 2005 roaa 66111
BHECEHbI NOMNPaBKM B YTONI0BHbIV KOAEKC, YTOObI AEKPUMUHANN3UPOBATL AENCTBUA

CEKCYa/IbHOTO XapaKTepa Mexay B3POC/biMM O4HOIO NoJia, COBEPLUEHHbIE MO UX
B3aMMHOMY COrN1acuio.

1982 rog. MepBblt KogeKc 3akoHoB PLLUM 1982 roga (BKAOYABLIMI YTONOBHbIE
NOJIOXKEHUA) HE COAEPKAN KAKUX-TMBO NONOMKEHUI O KPUMUHAAU3ALMM NOJIOBbIX
aKTOB MeX Ay B3pOC/1biIMW OAHOIO NoAa, COBEPLUEHHbIX MO UX B3aUMHOMY
COrNacuio, 1 C Tex Nop TakMX NOIOXKeHU He bbiio BBeaeHo. Coobuianock (n. 5),
YTO KyNIbTypa CTUrMaTM3MpyeT NybanyHoe NnpusHaHme n obcyKaeHne HEKOTOPbIX
acneKTOB CEKCYaNIbHOCTU, BK/IOYAA CEKCYaIbHYO OPUEHTALUIO U TEHAEPHYIO
WMAEHTUYHOCTb, TaK YTO Nt0AM penKo nybanyHo naeHTMdunumMpytoT ceba B KayecTse
NreT-nunu,
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http://www.government.se/contentassets/5315d27076c942019828d6c36521696e/swedish-penal-code.pdf
https://www.riigiteataja.ee/en/eli/522012015002/consolide
http://www.alga.org.au/files/towardsequality2ed.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F50%2FD%2F488%2F1992&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F50%2FD%2F488%2F1992&Lang=en
https://www.legislation.gov.au/Details/C2004A04852
https://www.legislation.gov.au/Details/C2004A04852
http://www.austlii.edu.au/au/journals/QITLawJl/1986/12.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/vu/vu034en.pdf
http://www.paclii.org/vu/legis/num_act/pca2006167/
http://www.paclii.org/vu/legis/num_act/pca2006167/
https://www.legal-tools.org/en/browse/record/f0cd20/
https://www.upr-info.org/sites/default/files/document/micronesia_federated_states_of/session_23_-_november_2015/kahrf_upr23_fsm_e_main.pdf

Haypy 2016 roa. B mae 2016 roga 3akoHom 0 npectynaeHunsx 2016 roga 6bi1 oTMEHEH

PaBHbI BC: 17 YronoBHbI Kogekc 1899 roaa, B3aTbIN B CBOKO ovepeab 13 YroNoBHOIo Kogekca
KenHcneHga 1899 roaa. MpasutenbcTBO Haypy 3aaBUAO, YTO 3TMM 3aKOHOM — Ha
CEeroAHAWHMN AeHb CaMblil BCEOOBEMJTIOLLMM HOBbIM 3aKOHOM B CTPaHe —
ynpasgHeHa KBasinMpurKaLma roMoCeKCyalbHOCTM B KayecTBe npectynaeHus. PaHee
8 nepsom umkne YO B 2011 roay Haypy npuHAAn Tpu peKomeHaaumm no
OEKPUMMHANN3ALUN AENCTBUIN CEKCYaZIbHOIO XapaKTepa MeXay AMLamm o4HOro

nona.
Hosas 1986 roa. N'eHepanbHaa Accambnen NpuHsAa 3aKoH 0 pedopme 3aKOHOAATENLCTBA
3enaHansa B OTHOLUEHWM romoceKcyanbHOCcTK 1986 roaa, KoTopbim 6biamn

PaBHbIl BC: 16 OEeKPUMUHANN3ZNPOBAHbI CEKCYa/ibHble OTHOLWEHMNA MeXay My>XYMHaMK B BO3pacTe
16 net v ctapuwe. JencTBusA ceKCyasibHOMO XapakTepa MeKay *KeHLWNHAMN 1 paHee
He 6bln He3aKoHHbIMU. B deBpane 2017 roga npasutesibcTBo Hosol 3enaHanu
06BbABWJIO, YTO OHO BBEAET 3aKOHOAATENBCTBO C Le/Iblo HadyaTb npouecc
aHHYNUpPOBaHMA 06BMHUTENbHbIX MPUrOBOPOB, BbIHECEHHbIX B NPOLLJIOM 33 CEKC
NO B3aMMHOMY COr1acuio mexay myxunHamu. B 2007 rogy Huys
(accouumnpoBaHHoe rocyaapctso) u Tokenay (3aBucmas TeppuTopus)
OEKPUMUHANN3NPOBAIM OTHOLIEHUA MeXAY Nt0AbMU OAHOIO Nona Mo mx
B3aMMHOMY COM1acuio BCIEACTBUE BHECEHMA NONPABKKN B 3aKOH Huys
nocpeactsom 3akoHa Hrys o BHeceHun nonpasok 2007 roga. 3TOT 3aKOH BCTYyNuMA

B cuny 20 ceHTAbpa 2007 roaa.
Manay 2014 ropa. Manay oTMEHMAM 3aKOHO4AaTeNbHbIE NOIOXKEHUA, NpeaycMmaTpuBasLLne
PaBHbI BC: 16 YrONOBHYIO OTBETCTBEHHOCTb 3a AENCTBMA CEKCYANIbHOTO XapaKTepa mexay
roMOCEKCYanbHbIMN MY*KUMHAMM, BBEAA HOBbIV YroN0BHbIV Kogekc 6e3 nogo6HbIx

NOIOXKEHWU, NOANUCAHHbIA Npe3uaeHTom B anpene 2014 roga. PaHee B nepsom
umkne YMO B8 2011 roay Manay NpUHAAN TPN pEKOMEHAALMN NO
OEKPUMMHANN3aLMN AENCTBUIN CEKCYaIbHOTO XapaKTepa MeXxay AH0AbMW O4HOTO
nona. B 2014 roay 3aKOHONPOEKT O NpecTynaeHnAX Ha NOYBe HEHAaBUCTU, B TOM

yncne No NPU3HaAKYy CeKCyasibHOM OpUeHTaUmMK, Bblal OTKIOHEH U HE NPUHSAT B
KauecTBe 3aKoHa. Coobuianock, 4to JIFTBTU-coobLecTBo CTanKMBaeTca € yrpo3amu
6€30MacHOCTM M NPU3bIBAET NPABUTENbCTBO MNPUHATL MEpbI.

Ddunaxku 2010 roa. B 2005 roay B peweHuun no geny «AupeHopa HadaH u Tomac

PaBHbI BC: 16 MakKockep npomus 2ocydapcmea» Bbicokuii Cya duaxkmn npusHan

HeLenCcTBUTENbHbIMU ABa 0OBUHUTE/IbHBIX MPUTOBOPA, OCHOBAHHbIE HA pa3genax
175(a), 175(c) u 177 YronoBHOro KoAeKkca, KpUMUHAAN3UPOBABLUNX «MIOTCKOe

No3HaHWe NPOTUBOECTECTBEHHbIM CMOCOBOM» U HEMPUCTOMHbIE AeACTBMA. ITU
NnoJsioXeHus bblIM OKOHYaTe/IbHO OTMEHeHbl YKa3zom o npectynaeHusax 2009 roaa,

KOTOpbIl BcTynun B cuny B pespane 2010 roaa.

[TosioBbIEe aKThI MEX/1Y JIMI[AMH OJTHOTO T0J1a: He3aKOHHbI (71)

37% rocynapct-uieHoB OOH

B stom pas3aciic npuBCACH KpaTKI/If/i 0630p BCEX roCy1apCTB, KPpUMUHAIN3YIOMIUX HeﬁCTBHH
CEKCYaJBbHOTO XapaKkTepa MEX Ty JII0IbMH OJHOTO TToJia. B mepBoM cToO1e yka3zaHo Ha3BaHUE CTPAHbBI U
0003HaYeHO COOTBCTCTBYIOIIMM CUMBOJIOM, IPUMCHACTCS JIM 3aKOH K MYXXUMHAM U KCHIIWHAM, UJIN
TOJIBKO K MY>XYHUHAM. Bo BTOpOfI KOJIOHKEC COACPKUTCA CChIJIKA HAa TCKCT 3aKOHA U Ha COOTBETCTBYIOIIUC
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http://ronlaw.gov.nr/nauru_lpms/index.php/act/view/1168
http://www.nauru-news.com/single-post/2016/05/27/Nauru-Government-updates-Criminal-Code-1
http://lib.ohchr.org/HRBodies/UPR/Documents/Session10/NR/A_HRC_17_3_Add.1_Nauru_E.pdf
http://www.legislation.govt.nz/act/public/1986/0033/latest/whole.html
http://www.legislation.govt.nz/act/public/1986/0033/latest/whole.html
http://www.bbc.com/news/world-asia-38915523
http://legislation.govt.nz/act/public/2007/0071/latest/whole.html#DLM968439
http://www.humandignitytrust.org/pages/NEWS/News?NewsArticleID=300
http://palausenatejga.files.wordpress.com/2014/05/rppl-9-21.pdf
https://www.upr-info.org/sites/default/files/document/palau/session_11_-_may_2011/a_hrc_wg.6_11_l.3_palau.pdf
http://www.palauoek.com/wp-content/uploads/2014/07/SB-9-125.pdf
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjCw5a3mdnSAhVEkZAKHbjdAScQFggaMAA&url=https%3A%2F%2Fuprdoc.ohchr.org%2Fuprweb%2Fdownloadfile.aspx%3Ffilename%3D2350%26file%3DEnglishTranslation&usg=AFQjCNGeo8htnebb-TSsshcTlYxCIYELDw&sig2=AzPALlC-LMC-SCBm9UBExg
http://www.paclii.org/fj/cases/FJHC/2005/500.html
http://www.paclii.org/fj/cases/FJHC/2005/500.html
http://www.paclii.org/fj/legis/consol_act/pc66/
http://www.fiji.gov.fj/getattachment/604e31fc-c7b1-41a0-9686-71377917b6eb/Decree-No-44---Crimes-Decree-2009-(pdf).aspx

IIOJIOKCHUS B HEM. Kaxcnaﬂ 3aIIUCh DTOT0 CIHCKA CBsA3aHa ¢ Ooiee HOI[pO6HLIMI/I CTaTbsMU IO CTpaHaM B
pasacie «KpI/IMI/IHa,HI/ISaLII/I}l» JaHHOI'0 JOKYMCHTA.
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Maspuranus 1983 rox. YronoBHbli Kojeke, crathi 306, 308.
MK
Mapoxkko 1962 rox. YronoBHbBIN KOAEKC, cTaThs 489.
MK
Hamu6us [Ipecrymnenue mo HopMaM OOMIETO MpaBa.
M
Hurepus 1990 ron. 3akoH 00 yroioBHOM Kofekce, pa3aenst 214, 215, 217.
MK
Cazuneng [IpecTymnenue Mo HOpMaM OOIIETO IMpaBa.
M
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http://www.wipo.int/wipolex/en/details.jsp?id=7998
http://www.wipo.int/edocs/lexdocs/laws/en/bw/bw012en.pdf
http://www.wipo.int/edocs/lexdocs/laws/fr/bi/bi009fr.pdf
http://www.ilo.org/dyn/natlex/docs/SERIAL/75289/107490/F973061365/GMB75289%20pp%201284_1316.pdf
http://www.refworld.org/docid/54759cd04.html
http://www.ilo.org/dyn/natlex/docs/SERIAL/75299/78264/F1686462058/GMB75299.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/gh/gh010en.pdf
http://www.refworld.org/docid/44a3eb9a4.html
https://www.unodc.org/res/cld/document/zmb/1931/the_penal_code_act_html/Zambia_Penal_Code_Act_1930_as_amended_2005.pdf
http://www.unodc.org/res/cld/document/zwe/2006/criminal_law_codification_and_reform_act_html/criminal_law_codification_and_reform_act.pdf
http://fakoamerica.typepad.com/files/law-relating-to-the-penal-code.pdf
http://www.kenyalaw.org/Downloads/GreyBook/8.%20The%20Penal%20Code.pdf
http://comoresdroit.comores-droit.com/wp-content/dossier/code/penal.pdfhttp:/comoresdroit.comores-droit.com/wp-content/dossier/code/penal.pdf
http://www.icla.up.ac.za/images/un/use-of-force/africa/Liberia/Penal%20Code%20Liberia%201978.pdf
https://archive.org/details/LibyanPenalCodeenglish
https://www.unodc.org/tldb/pdf/Malawi_Penal_Code.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf
http://www.droit-afrique.com/upload/doc/mauritanie/Mauritanie-Code-1983-penal.pdf
http://www.wipo.int/wipolex/en/text.jsp?file_id=190447
http://www.wipo.int/wipolex/en/details.jsp?id=5591

Ceneran
MX
Comanu
MX
Cynan
MX
Coeppa-Jleone
M
Tanzanus
M

Toro

M

TyHnuc
MX
VYranga
MX
Opurpes
MX
Oduonus
MX
Oxns1it Cynan
MX

1965 ron. YronoBHbIl KoJieke, cTaThs 319(3).

1962 rox. YrosoBHbI Konekc, ctaTbs 409.

1991 rox. YroaoBHbIA KOJEKC, pa3aensl 148, 151.

1861 ron. 3ak0oH 0 IPECTYIUICHUSX MPOTUB JIMYHOCTH, pa3zei 61.

1945 ron. YronoBHbIH KOJIEKC, pasaen 154.

1980 rox. YroyoBHBII KOJIEKC, cTaThbs 8.

1913 rox. YrosoBHBI Konekc, cTtaThbs 230.

1950 ron. YrojoBHBIN KOJIGKC, pa3aen 145.

1957 rox. YronoBHbIN KoJeke, ctatbs 600.

1957 rox. YronoBHBIN KoJieke, ctaTtbu 629, 630.

2008 ron. YromoBHbBIN Kozeke, pa3nen 148.

Cesepnas u lOxnas Amepuka (10)

AHTHTYa U
Bapoyna
MX
Bbapo6anoc
MX

Iaiiana

M

I'penana

M
Jdomuunka
MX
CeHT-BuHCEHT H
I'penagnubl
MX
Cent-Kurc u
HeBuc

M
Cenr-Jlocust
MX
Tpunugag u
Tobaro

MX
SImaiika

1995 rox. 3akoH 0 ceKCyanbHBIX MpecTyruieHusx (3akoH Ne 9), paznensr 12, 15.

1992 ron. 3ak0oH 0 CEKCYalbHbBIX MPECTYILICHUX, T1aBa 154, pa3aenst 9, 12.

1893 rox. 3akoH 00 YroJoBHOM IipaBe (IIpecTyIvieH sl ), pa3aeibl 352, 353,
354,
1993 ron. YromoBHbIN KoseKe, pazmen 431.

1998 rox. 3akoH 0 CEKCYaIbHBIX MMPECTYILIEHUX, pa3nensl 14, 16.

1990 rox. YromoBHbIN KOJIEKC, pa3aenbl 146, 148.

1873 rox. 3akoH 0 NPECTYIICHUSIX MPOTUB JIHYHOCTH, pa3felsl 56, 57.

2005 rox. YTosoBHBIN KojieKe, pa3aenst 132, 133.

1986 rox. 3akoH 0 ceKCyanbHbIX MpecTymieHusx 1986 roia ¢ mompaBkamu,

BHECEHHBIMU 3aKOHOM O CEKCYAIILHBIX MPECTYIUICHUX (¢ monpaBkamu) (Ne 31
2000 roma), pazaensr 13, 16.
1864 ron. 3akoH 0 NPECTYIUICHUSX MPOTUB JTUYHOCTH, pasaeist 76, 77, 78, 79.
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http://www.wipo.int/wipolex/en/details.jsp?id=6336
http://www.somalilandlaw.com/Penal_Code_English.pdf
http://www.ecoi.net/file_upload/1329_1202725629_sb106-sud-criminalact1991.pdf
http://www.legislation.gov.uk/ukpga/1861/100/pdfs/ukpga_18610100_en.pdf
https://www.hsph.harvard.edu/population/trafficking/tanzania.sexoffenses.98.pdf
http://www.wipo.int/edocs/lexdocs/laws/fr/tg/tg003fr.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61250/60936/F1198127290/TUN-61250.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/ug/ug008en.pdf
http://www.refworld.org/docid/49216a0a2.html
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/70993/75092/F1429731028/ETH70993.pdf
http://www.gurtong.net/LinkClick.aspx?fileticket=eLPDLffO3HE%3D&tabid=342
http://www.laws.gov.ag/acts/1995/a1995-9.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/ngos/lgbti2.pdf
http://www.oas.org/juridico/MLA/en/guy/en_guy-int-text-cl_act.pdf
http://www.oas.org/juridico/spanish/mesicic2_grd_criminal_code.PDF
http://www.dominica.gov.dm/laws/1998/act1-1998.pdf
http://www.easterncaribbeanlaw.com/offences-against-the-person-act-chapter-4-21/
http://www.rslpf.com/site/criminal%20code%202004.pdf
http://ilo.org/dyn/natlex/docs/ELECTRONIC/96147/113541/F779547297/TTO96147.pdf
http://www.ttparliament.org/legislations/a2000-31.pdf
http://moj.gov.jm/laws/offences-against-person-act

Aszns (23)
Adranucran
MXK

Bbanraagem
M

Bpyneii-lapyccanam

M

Byran

M

HNnpus

M
HNnponesus
MK

Hpaxk

MK

Hpan

MK
Nemen
MX
Karap
MK
KyBeiiT

M

JluBan

M
Maunaiizus
MX
Maabausbl
MX
Mbsinma
M

0OAD

MK
OmMman

MK
Ilakucran
M

CaynoBckasa ApaBus

MX

Cexrop I'aza (OIIT)

M
Cunranyp
M

Cupus
MX

TypkMeHUCTaH

M
Y3oexkucran
M

1976 rox. YroyoBHBII KOEKC, cTaThbs 427.

1860 ron. YronoBHbIH KOJIeKe, pasaen 377.

1951 ron. YronoBHbIH KOJIEKC, pasaen 377.

1959 rox. YronaoBHbIH KOJCKE, pa3aen 213.

1860 roa. YroaoBHbIH KOJCKC, pa3aen 377.

WHIOHE3NS (MOIbKO 06€ NPOSUHYULL).

1969 rox. YronoBHbIN KoJEKe, ctatbsd 404.

1991 rox. UcnaMckuii yroiaoBHbIN Kojieke, cratbu 108-134.

1984 roz. YronoBHEIH KOJEKC, cTaThu 264, 268.

2004 rox. YromoBHEIN KOJEKC, cTaThu 296, 298.

1960 rox. YroioBHBIN KOIeKc, crathd 193.

1943 rox. YrojoBHBII Kojuekc, ctaTbu 209, 532, 534.

1976 ron. YrojoBHbIN KoJIeKC, pa3aen 377A.

2014 rox. YromoBHEIH KoJeKe, cTaThu 410, 411, 412,

1860 rox. YrosoBHbIH KoJieKe, pa3aen 377.

1987 rox. YronoBHBIN KOJEKC, CTATh 356.

1974 ron. YrojoBHBIN KOJEKC, CTaTbH 33, 223.

1860 rox. YrojoBHbIH KOJIeKC, pa3aen 377.

Cypa 7:80/81.

1936 ron. Yka3 00 yroinoBHoM kojnekce Ne 74, pasgen 152.

1872 ron. YronoBHbIN KOJIEKC, pa3aen 377A.

1949 rox. YrojoBHBIN KOgEKC, cTaThs 520.

1997 rox. YroyoBHBII KOJEKC, cTaThs 135.

1994 rox. YrosoBHBII Konekc, ctaThbs 120.
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http://aceproject.org/ero-en/regions/asia/AF/Penal%20Code%20Eng.pdf/view
http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=11
https://www.unodc.org/tldb/pdf/Brunei_Penal_Code_1951_Full_text.pdf
https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814108.pdf
https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814358.pdf
https://www.unodc.org/res/cld/document/irq/1969/penal_code_html/Iraq_The_Penal_Code_1969ENG.pdf
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000455-english-translation-of-books-1-and-2-of-the-new-islamic-penal-code.html
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf
http://portal.www.gov.qa/wps/wcm/connect/8abaea8046be1deaae97ef70b3652ad8/Penal+Code.pdf?MOD=AJPERES&useDefaultText=0&useDefaultDesc=0
http://gulfmigration.eu/database/legal_module/Kuwait/National%20Legal%20Framework/Rights%20and%20Obligations/2.1%20Penal%20Law_AR.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=6653
http://www.refworld.org/docid/3ae6b5cf0.html
https://www.law.upenn.edu/live/files/4203-maldives-penal-code-2014
http://www.wipo.int/edocs/lexdocs/laws/en/mm/mm004en.pdf
http://mublegal.com/wp-content/uploads/2014/07/Federal-law-penal-code.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=6075
http://www.punjabpolice.gov.pk/system/files/pakistan-penal-code-xlv-of-1860.pdf
https://quran.com/7/80
http://www.nevo.co.il/law_html/law21/PG-e-0633.pdf
http://eresources.nlb.gov.sg/infopedia/articles/SIP_1639_2010-01-31.html
http://www.wipo.int/wipolex/en/details.jsp?id=10918
http://www.wipo.int/wipolex/en/details.jsp?id=14676
http://www.legislationline.org/documents/id/8931

Ipu-Jlanka 1885 rox. YroyoBHBII KOJEKC, CTaTbH 365, 365A.

MX
OxkeaHus
Kupubéatn 1977 ron. YrojaoBHbIA KOJEKC, pa3aensl 153, 154.
MX
OctpoBa Kyka 1969 rox. 3akoH o npecrymieHusax 1969 rona, pasaenst 154, 155.

[accoumupoBanHoe ¢

Hosoii 3en1ananei

rocyAapcTBo|

M

Ianya-HoBas 1974 ron. YronoBHBIN KOJEKC, pazaens 210, 212.
I'Bunesn

M

Camoa 2013 roj. 3aKOH 0 MPECTYIUICHUSX, pa3aeisl 67, 68, 71.
M

Co0JI0MOHOBBI 1996 ron. YronoBHEIH KoneKe, pasaenst 160, 161, 162.
ocTpoBa

MX

Toura 1988 ron. 3akoH 00 YTOJOBHBIX MPECTYILICHUAX, pa3aensl 136, 139, 140, 142.
MX

TyBaay 1978 ron. YronoBHbIH KOMIEKe, pazaensl 153, 154, 155.
M

CMepTHaH Ka3Hb 3a ITOJIOBBIE€ aKThI MEXKAY JIMIIJAMHX OJHOTIO I10JIa

B coo0meHusiX 0 TOM, KaK NPUMeHsIeTCS] CMePTHAasl Ka3Hb 32 M0JIOBbIe AKThI MeXK1Y JIOAbMH
OJHOT'0 110J1a, eCTh 3HAYMTe/bHbIe NpoTHBOpeyns. [lo HamMM nmoacyeTam, Kak yKa3aHo B Tadauue
HMKe, eCTh BOoceMb (8) rocyiapcTs, B KOTOPbIX NPUMEHsieTCA CMepPTHAA Ka3Hb: B YeThIpex (4) Ha
YPOBHe Bceil CTpaHbl, B IBYX (2) TOJbLKO B ONpeAeIeHHBIX MPOBUHIHMAX, M B IBYX (2) rocygapcTBax
CMEpPTHAasl Ka3Hb NPUMEHSETCsl HerocyAapcTBeHHBIMHU cy0ObeKTaMu. Mbl peKkoMeHayeM TaKoii
MOAX0/ KAaK CaMblil TOUHBIH COCO0 COO0IATH 0 TEKYUIEH CUTYallUM CO CMEPTHOI Ka3HbIO 32
AeiicTBHS CEKCYaTbHOT0 XapaKkTepa, cCoBeplIaeMble B3POCJIbIMHU OHOIO 110J1a HaeJUHe M0 UX
B3aMMHOMY corJiacuio. Kpome Toro, ecThb emie msirthb (5) rocyiapcTs, B KOTOPbIX TOJIKOBaHHE
mapuaTa Wi ocHOBomoJiarawmmii 3akoH («black-letter law») Texnuyeckn 10mycKaeT CMEPTHYIO
Ka3Hb, HO, HACKOJbKO HAaM H3BEeCTHO, OHA HE MPUMEHSETCS, H MPABUTEIbCTBA (PAKTHYECKH AN
3afBJEHMA HA ITOT cYeT HA TAKUX IUIOMIAKAX, KAaK Y HUBepcaIbHbIi nepuoanyeckuii 063op OOH.
Kpowme Toro, B 3THX rocygapcTBax AEMCTBYIOT IpakJaHCKHE KOJAEKChI, KOTOPBIMU MTPELyCMOTPEHBI
MEHBIINE HaKa3aHHS.

A3usa Adpuka

Koaudunuposano no mapuaty u NpaH CynaH

OCYIIIECTBJISIETCS 10 BCeii CTPaHe | flemeH

(4) CaynoBcKasa Apasua

Hurepus (12 wratos)
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http://hrlibrary.umn.edu/research/srilanka/statutes/Penal_Code.pdf
http://www.paclii.org/ki/legis/consol_act/pc66/
http://www.paclii.org/ck/legis/num_act/ca196982/
http://www.paclii.org/pg/legis/consol_act/cca1974115/
http://www.paclii.org/ws/legis/consol_act/ca201382/
http://www.paclii.org/sb/legis/consol_act/pc66/
https://www.unodc.org/res/cld/document/ton/1926/criminal_offences_act_html/Criminal_Offences_Act.pdf
http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1965/1965-0007/PenalCode_1.pdf
http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2322&context=ilj

KoaudurmporaHo 10 1mapuary u Comanu (to¥KHble YacTu)
OCYIIECTBJISIETCH B OTIEJIbHBIX

NMPOBUHIUAX
)

OcyuiecTBIsSI€TCS MECTHEIMU Wpak

cylamu / camocyamu / TeppuTopum, yaepmsaemblie
HETOCY/IapCTBEHHBIMU CYOBbeKTaMu | NAELL (UFW1) B ceBepHOM

) Npake u ceBepHoit Cnpum

Kogudummposano B 3axkone, HO He | AdpraHucTaH MagpuTanus
NPUMEHSETCS LEJIEHANPABICHHO K | KaTap

TOMOCEKCYaJIbHOMY MTOBEICHHUIO OAD

®) MakucraH

Ocy1ecTBIsAETCS MECTHBIMU Wpak

cyamu / camocynamu / TepputopuK, yaepKunsaemble
HETOCY/IapCTBEHHBIMU CYOBEKTaMU | NAELL (UTW1) B ceBepHOM

) Npake u ceBepHoit Cnpum

3aKOHbI 0 MOMYJISIPU3alUH («IIponaraH/ie») U «KHpaBCTBEHHOCTH», KOTOpPbIe
HaIpaBJIeHbI IPOTUB CBOGO/bI CAMOBBIPAXKEHU S, CBSI3aHHOM C CEKCYaJIbHON
opueHTanuyew (19)

10% rocynapctB-wsienoB OOH

Konekcel HpaBCTBEHHOCTH MTPUMEHHUTENBHO K TYyOJIUYHBIM JIUCKYCCHUSIM YK€ IaBHO JICHCTBYIOT B
HEKOTOPBIX apaOCKux rocynapcrsax. OQHAKO CTaJIM IPUMEHSATHCA U HOBBIE 3aKOHOATEIbHBIE CPE/ICTBA C
JIPYTUM MOJIXOJIOM, B KOTOPOM MBI CTAHOBHMCS CBUJETEIISIMHU TOTO, KaK «PaclpoOCTpaHEHUE»
OTIpeJIeJIeHHBIX LICHHOCTEH cpeau AeTeil kiaccupuuupyeTcs Kak yrojJoBHOE IpecTyIjIeHUe (4acTo
[HeTouHO] ompenenseMoe Kak «IIpornaraHia).

Adpuxa (8)

AKunp 2014 roa. B ctaTbe 333 (gononHEHHOM) YIoN0BHOIO KOAEKCa NpeayCMOTPeHO
HaKasaHWe 3a BAaZeHMEe, PaCNPOCTPAHEHNE WU AEMOHCTPALMIO YEro-nbo, YTO MOXKET
nos/ieYyb HapyLleHne 6AaronpucToMHOCTH, B BUAE NnLLEHUA cBOBOAbI HA CPOK OT ABYX
MecALeB 40 ABYX NeT 1 wTpada.

Ermner 1937 ropg. B ctatbe 178 YronoBHoro kogekca No 58 ot 1937 roga cKkasaHo o
pacnpocTpaHeHMM MaTepmnanoB «KNPOTUB OBLLLECTBEHHOM MOpPanu» (CM. CTaTbio O
Erunte).

Jlnsus 1953 roa. B ctatbe 421 YronoBHOro Kogekca 1953 roga ynomumHaeTca
pacnpocTpaHeHne «cTaTer HeNPUCTOMHOIO XapaKTepar.

Mapokko 1962 roa. B ctatbe 483 YrosoBHOro KogeKkca 1962 roga ckasaHo 0 HENPUCTOMHOM

noseAeHnn B 06LWECTBEHHbIX MECTaX, NPOABAAOLLEMCA NOCPeACTBOM
«HEMPUCTOMHOCTMN B AEMACTBUAXY, KOTOPAs, KaK MOXHO MOHATb, BKAOYaET B cebs
nponaraHAy «HenpuCcToMHOCTUY.
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https://www.outrightinternational.org/sites/default/files/ComingOutDeathSentence_Iraq_0.pdf
https://www.outrightinternational.org/dontturnaway/timeline
https://www.outrightinternational.org/sites/default/files/ComingOutDeathSentence_Iraq_0.pdf
https://www.outrightinternational.org/dontturnaway/timeline
http://www.wipo.int/wipolex/en/details.jsp?id=7998
https://www.unodc.org/res/cld/document/criminal_code_of_egypt_english_html/Egypt_Criminal_Code_English.pdf
https://archive.org/stream/LibyanPenalCodeenglish/LibyanPenalCode#page/n169/mode/2up/search/indecent+nature
http://www.wipo.int/wipolex/en/details.jsp?id=7323

Hurepusa

Comanu

TaH3aHuA

TyHUC

Awmepuxka (0)

2014 roa. B pa3gene 5 3akoHa 0 6pake (ero sanperte) mexay MLAMM 0AHOrO NoAa

2013 ropa (17 pekabps 2013 roga, noagnucaHHoro B AsHBape 2014 roaa)
NnpeaycMOTPEHO, YTO JINLLO, KNPAMO UM KOCBEHHO NYBIMYHO AEMOHCTPUpYoLee
N0O0BHbIE OTHOLIEHUA MEXAY N04bMU OAHOTO MoJIa», MOXKET 6bITb NOABEPTHYTO
HaKas3aHMWIO B BUAE /IMLLIEHNA cBO6OAbl Ha CPOK A0 AECATH JIET.

1964 roa. Cratbelt 406 YronoBHoro kogekca 1964 roga 3anpeLeHo pacnpocTpaHeHue

MaTepPUaNoB, «NOBYKAALWMX K PpacnyTHbIM AENCTBUAMY.

1981 roa. B ctatbe 175 YronoBHOro KOAEKCa OroBOPEHO, YTO MaTepuansl,

HanpaBs/IEHHbIE HA KMOPa/IbHOE PA3/IOXKEHMEY, HE AO/IKHbI PACMPOCTPAHATLCA U
npoaasaTbcA.

1913 roa. B ncnpasneHHom B 2004 roay ctatbe 2266uc 13 YronoBHOroO koaekca 1913

rofa CKasaHo O noseAeHnn, MobyKaalolem K «pasBpaTty».

B Coennnennbix [lTtaTax AMepHKH HECKOIBKO MTATOB MPUHSUIIA MECTHBIE 3aKOHBI, HEOPHUIIHATHHO

Ha3biBaeMble «HoH-ITpoMO-roMoy, KOTOPBIE TeM WJIM MHBIM 00pa30M OIPaHUYHMBAIOT WM PETYIUPYIOT

AUCKYCCHUHU O )Z[CI\/'ICTBI/ISIX CCKCYAJIbHOI'O XapaKTe€pa U OTHOLWICHUAX MCKAY JIIOJAbMU OAHOI'O I10J1a. B
HCKOTOPLIX IITaTax y‘le6HBIe MaTe€puajbl U pPyKOBOJACTBA JOJDKHBI: TIOAYEPKUBATDH, YTO

«TOMOCEKCYaJIbHOCTD — 3TO 00pa3 KU3HH, HEe MPUEMIIEMBIH IS UPOKOH 001ecTBeHHOCTH» (AnabaMa u

Texac); BO3ICPKMUBATHCA OT MMPEAIOJIOKEHUA, UTO ((FOMOCGKCY&J'II)HHﬁ CCKC» B IIPUHIIUIIE MOXKET OBITh

0e30MmacHBIM (ApI/ISOHa); O6’B$ICH$ITI>, YTO «Yy4aCTUC B TOMOCCKCYAJIbHbIX ,Z[eflCTBPIHX)), KaK U3BCCTHO Ha

CETOTHSAIITHUN JICHb, «SIBJISICTCS OCHOBHON PpUIHWHOM KOHTaKTOB ¢ BupycoM CIIM{a» (Oxnaxoma);

YIIOMHUHATB «T'OMOCCKCYAJIbHBIC OTHOIICHU TOJIBKO IPHU N3YUCHUN 38.60J'I€BaHHI>i, NepCaAaroInxCsa

nonoBeiM TiyTeM (FOsknast Kaponuna), cpean npouero. «Xwsioman Paiitc Botu» 3adukcuposana

MOCJIE/ICTBUA 3TUX 3aKOHOB B okJaje o mkonbHoU Tpasie JIIBT-ctynentoB B Coenqunennbix tatax

(cM. B ocobennoctH ctp. 11). B mapre 2017 rona ry6epHarop wmtara FOTa noanucan 3akoHONpoekT SB

196, mepecMOTpEB 3aKOH IIITATa, 3aMPENaBIINi B HIKOJIAX «IIPOMaraHxy roMOCEKCYaIn3May.

HarmmonanpHbIH IeHTp 110 npaBam jecOusHok (HIIIJI) Opi1 BOBIEUEH B CTpATETHIECKHUN Cy/IeOHBIIH

IPOIIECC 0 OTMEHE ATUX 3aKOHOB (CM. IOPUIUYECKYIO CBOJIKY 3JI1ECh).

Azus (9)
NHpoHe3uA

2016 roa. «LiMpkynsap Ana BCex BellaTenbHbIX KOMMAHMMN O }KEHONOAOHOHbIX MYXKYUHAXY

3anpellaeT BCeM BellaTe/IbHbIM KOMMNAaHUAM MOKa3biBaTb CEKCYa/IbHYO U reHAEePHYIO
BapnaTUBHOCTb MYXKYUH. rOCYAapCTBO TaKXe ncnoab3oBano «CtaHAapTbl BELLAHUA

nporpamm 2012 roga» ana orpaHndeHuna JIFT6T-npoasaeHnit Ha TeneBuaeHUN,

PYKOBOACTBYACH JIOTMKOW 3aLUUTbl AETEN. Kpome TOro, B CTpaHe pactyT yrpo3sbl

BO3MOXXHOCTAM MO NoAAepPKaHUIO OHNAWH JITET-KOHTEHTa.
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NopaaHua

Upak

UpaH

Katap

Kyseut

JlnBaH

CayanoBckas
ApaBua

Cupuna

1962 roa. Ctatba 320 YronoBHOro KoAEKca rnacuT: «BcAkMin, coBepLuatowmin aeaHue,

HecoBmecTUMoe ¢ 61aronpUCTOMHOCTbIO, UM NOAAIOLLNIA 3HAKWU, HECOBMECTUMbIE C
61aronpuUCcTOMHOCTbIO B O6LLLECTBEHHOM MECTe AN Ha 06LLEeCTBEHHOM COBpaHUK, Un
TaKMM cnocobom, Y4TO 3TO MOXKET BbITb 3aMmeyeHO B 06LLEeCTBEHHOM MeCTe,
HaKa3blBaeTCa AnweHnem cBoboabl Ha CPoK Ao 6 mecsaues nan wrpadpom go 50
OWNHApPOBY.

1969 roa. Ctatba 404 McnamcKkoro yrosioBHOro Kofekca rnacuT: «Jltoboe nnuo, Kotopoe

CaMO MU C MOMOLLbIO MEeXaHUYEeCKUX CPeaCTB UCMOMHAET MU TPAHCAUPYET B
06L,ecTBEHHOM MECTe HeLLEH3YPHbIE UAN HEMPUANYHbIE NECHU AW 3aABEHUA,
HaKa3bIBaeTCA AnWeHnem cBoboabl cpokom Ao 1 roga unam wrpadom Ha cymmy go 100
OVUHapoB».

1986 roa. 3aKOH O Npecce CoAePKUT MHOXKECTBO OrpaHMYEHUIA Ha maTepuarbl,
KOTOpble MOryT PacCMaTPMBaTbCA Kak OCKOpbUTeNbHble A5 06LWeCTBEHHOCTY.

2004 roa. Cratba 296 YronosHoro kogekca 2004 roga rnacut: «J1nuo npurosapmsaeTca

K nLieHmto cBoboabl Ha CPOK OT OAHOTO roAa A0 TPEX /IET B cayvae [8 mom yucse] 3)
NpUBEAEHUS, NOACTPEKATENbCTBA UAM COBNA3ZHEHUSA MYKUYMHbI KAKUM-TMH0 cnocobom
K COAOMMUM UM aMOpPaNbHOMY NOoBeAeHUto, 4) NOACTPEKATENbCTBA UK COBa3HEHMSA
MYXYUHDbI NN XKEeHLLUHbI Kaknum-nmbo cnocobom K coBepleHNo He3aKOHHbIX Naun
amMopanbHbIX AENCTBUN».

1960 roa. Cratba 198 YronosBHoro Koaekca, 3akoH Ne 16 ot 2 nioHa 1960 roga c

nonpaBKamMmu, BHeCeHHbIMM B 1976 roay, rnacut: «TOT, KTO NOAaeT HENPUCTOMHbIN 3HaK
WU COBEPLUAET HEMPUCTONHOE AENCTBUE B O6LLECTBEHHOM MECTE, NN TaKUM
06pasom, YTO MOXKET ObITb YBUAEH UAN YCAbILAH U3 06LLECTBEHHOFO MeCTa, Uan
KaKMm-1nbo obpasom npeacTaeT B BUAE UL MPOTUBOMNOJIOKHOIO NOAA, HaKa3blBaeTcA
Ha CPOK A0 oAHoro roaa n wrpadom o 1000 AMHAPOB, A OAHUM U3 ITUX
HaKa3aHum».

1943 ropa. B ctatbe 523 YronoBHOro KOAEKCa CKa3aHO O TOM, YTO BAafeHUE,

W3roToBNAEHWE, PACMPOCTPAHEHME MATEPUAIOB, MOFYLUMX CYUTATbCA KHAPYLUEHMEM
61aronpPUCTOMHOCTU, HAKa3bIBAETCA ... TIOPEMHbIM 3aK1HOYEHNMEM OT OAHOr0 MecALa A0
OZHOro roAa v WTpapom ...».

2001 roa. CornacHo Pe3sontounm Coseta MuHuctpos 2001 roga: «Bce nonb3osatenu
NHTepHeTa B KoponescTse CayaoBcKasa ApaBus LO/KHbI BO3AEPKMBATLCA OT
ny6AMKaLmMm AaHHbIX MM 06paLLeHMA K TAKOBbIM, COAEPHKALLMM YTO-1M60 13
cnepytowero: 1. Bce, 4TO NPOTMBOPEYMT OCHOBOMOMAratoLLMM NPUHLMNAM UK
3aKOHOAATe/IbCTBY, UM HApYLUAEeT CBATOCTb Micnama u ero BeankoaywHoro Lapuara,
WK HapyLllaeT obLecTBEHHbIE MPUANYUA...».

1948 roa. Cratbs 208 CupuiAcKoro Yro/ioBHOro KoAeKca (B KOTOpPOM OroBapMBaeTcs, YTo

OCKOPOUTENbHbIE MYB/IMYHbIE BbICKA3blBaHMA B MMCbMEHHOM Gpopme, B BUAE FpaduKiy,
n306paxKeHui U T.4. ABNAIOTCA HE3AaKOHHbIMM) B COYETAaHUM cO cTaTbel 517 (KoTopas
rNacUT: K HAKA3bIBAOTCA MNPECTYNAEHMA NPOTMUB OOLLECTBEHHbIX MPUAUYNNA,
coBepLUEHHbIE NH0ObIM M3 CNOCO60B, YNOMAHYTbIX B MyHKTe 1 cTaTbu 208 [n1060# aKT,
COBEpLUEHHbI B MyBJMYHOM MM OTKPLITOM NPOCTPAHCTBE, FAe KTO-Mb0o MOXKET ero
YBUAETb NpeaHaMePEHHO UK CAYYaMHO], NMLLIEeHneM cBOHOAbI HA CPOK OT Tpex
MecsALLEB 10 TPEX JIET») COCTABAAIOT NOJIOXKEHWNE O HPABCTBEHHOCTU, KOTOPOE KpaiHe
OrpaHUYMBAET UL, MAEHTUDMLMPYEMBIX KaK JITE.
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http://www.ahtnc.org.jo/sites/default/files/penal_code.pdf
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http://gulfmigration.eu/law-no-16-of-1960-promulgating-the-penal-code-2/
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EBpoma (2)

B 2016 roxy B mapnamenTsl MosnoBsl 11 KeIpre3cTana OpUTH BHECEHBI 3aKOHOIIPOEKTHI, HAIIPaBJICHHBIE

MPOTUB «IPOTATraHAbl» «HETPAAUIIMOHHBIX CEKCYaAIbHBIX OTHOILIEHUI.
Jlutea 2014 rop. B avBape 2014 rona napnameHT J/InTebl BHeC B Kogeke 06 aaAMUHUCTPATUBHbIX

npaBoHapyweHusx (B pasgen 214 v B Apyrme mecTa) NonpaBKkyM 0 HaKa3aHWUAX 3a

OEeNCTBUA AN NyBANKaLMM, HapyLLAtoLLMe TaK Ha3blBaeMble KOHCTUTYLLMOHHO
NPW3HAHHbIE CEMENHbIE LLEHHOCTWU. 3TU NOMNPaBKKM HBblIM NPUHATLI B KOHTEKCTE 3aKOHa O
3alUMTE HECOBEPLUEHHO/IETHUX OT HEraTUBHOIO BO3AEMCTBUSA 00L,EeCTBEHHOM
nHbopmaumm, BCTynmueLero 8 cuay B mapte 2010 roaa.

Poccus 2013 roa. Cratba 6.21 («MponaraHaa HETPAANLMOHHbIX CEKCYaNbHbIX OTHOLIEHWI cpean

HecoBepLlleHHoNeTHUX») PegepanbHoro 3akoHa Ne 135-93 npumeHsnacb B 2015 roay

ansa cyaebHoro npecnenosaHua CaHKT-MNeTepbyprckon opraHmnsaumnm «detm 404»,

paboTatoLei ¢ ITET-monoaexbio. 3aKOH Bbi3Ba/l CUIbHOE YXyALEeHWe CUTyaumumn ans
BO3MOXHOCTei opraHusaumm JIF6T-coobuiecTBa U OKa3biBaeT narybHoe Bo3gencTeme Ha

aetei n obuiecrso.

[IpenaTcTBUs K GOpMUPOBAHHUIO, OpraHU3anu paboThl Uau peructpanyu HI10
[3aHMMarLMXCSA BOIPOCAMU CEKCyaJlbHOM opueHTanuu| (25)
13% rocygapcte-yneHos OOH

O6nagan ctatycom HIMO (HenpaBMTENbCTBEHHOM OpPraHN3aLMn), OpraHn3aLLMm rparKaaHCKoro obLecTsa,
OpPVEHTUPOBaHHbIE HA 334a4M AL BOKALMMN MW NPEAOCTABAEHUNA YCIYT B HEKOMMEPUYECKOM CEKTOpE,
MUMEIOT BO3MOXHOCTb 6bITb 0dMLMANbHO NPEACTAaBAEHHBIMU HA HALMOHA/IbHbIX U MEXAYHAPOAHbIX

dopymax Hapaay c rocyaapcTsom. Ho Bce yalye camo 3TO NPaBo UM BO3MOXKHOCTb €ro peasin3oBbiBaTb
OKasblBaeTcA ANA rpynn U opraHusauuii Ha ocHose COIMM (OO — opraHM3aumMm rpaxkaaHcKoro obuiecTsa
/ OOC — opraHun3saumm Ha ocHoBe coobLLECTB) Mo Yrpo30i M3-3a BBEAEHUA 06pemMeHMTE IbHbIX MK
3anpeTUTeNbHbIX NMOJIOXKEHUN B 3aKOHOAATeNbCTBE. TeM HE MeHee, HECMOTPA Ha KPMMMUHANN3ALLUI0
OENCTBUIM CEKCyanbHOrO XapaKTepa Mexay I04AbMU O4HOTOo Nosa, B nocieaHue roabl cyabl B Kenuu,
boTcBaHe, 3umbabee n TyHMCe OTBEPIAM TaKyto Ae-PaKTo LEH3YPY U NOALEPKaNU NPUTA3aHMA

3aABUTE/IEN B OTHOLLIEHMM NPABA BbICTyNaTb B NOAAEPKKY OCHOBHbIX NPaB HE3aBMCMMO OT CEKCYalbHOM
opueHTaumu. B cnegyrowem cnucke pasmeLleHbl rocygapcTsa U UX 3aKOHOAATe IbHbIE aKTbl, KOHKPETHO
KacatoLmecn cekcyanbHOM opuMeHTaumMn: Bceobbemntowmii n yraybaeHHbi Nnpodunb LMPOKOIA
NpaBoOBOW Cpeabl, B KOTOPOI AEMACTBYIOT 3TU 3aKOHbI, NpeaocTasaeH « MOHUTOPOM FpaxKaaHCKMX
cB0604». BaykHO OTMETUTb, YTO €CTb MHOTO FrOCYAAPCTB, UMEIOLWMX OFrpaHnyYnTeIbHbIe 3aKoHbl 06 HMO,
Ho o cywectBoBaHUM HIMO nau rpynn rpaxkgaHckoro obwectsa Ha ocHoBe COMM B KOTOPbIX HE U3BECTHO,
WAW T4E OHU CYLLECTBYIOT, HO HMYEro He M3BECTHO O cyabbe 3asBAeHUI, KOTOPbIE OHM MOT/IU CAENATD.
ECTb MHOXeCTBO ApPYrMX rocyAapcTB, B KOTOPbIX NO PasHbIM NpUYMHam (YS3BUMOCTb, MO3ULLMA BNACTEN,
NpPenaTcTBMA, CTOMMOCTb M T. A4.) rpynnbl NpeanoyYnTatoT He obumeaTtbea ctatyca HIMO, a BbibMpaTb
Apyrue co3maatesibHble cnocobbl COTPYAHUYECTBA, YTOObI MMETb BO3MOXKHOCTb paboTaTb Ha
NOJINTUYECKOM YPOBHE.

Adpuka (11)
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Amxunp

Ernner

Jlnsunsa

MagspuTaHua

1990 roa. CornacHo MLIHM (MeayHapogHOMY LLEHTPY HEKOMMEPYECKOro npasa),
3aKoH 06 accoumaumnax (3akoH 12-06 ot 2012 roaa) npuwen Ha 3aMeHy KpaiHe

orpaHnYMTENbHOMY 3aKOHY 06 accoumaumsax (3akoH 90-31 ot 1990 roaa), «Ho no-

npeXHemy He B COCTOAHUN YA0BETBOPUTENIbHO rapaHTMPOBaTb CBO6OAY accoumaLmii B
COOTBETCTBUM C MeXKAYHaPOAHbIMKU 0653aTeNnbcTBaMmU AnxKumpa. HoBbIn 3aKOH
npeaocTaBAseT NPaBUTENbCTBY LUIMPOKME BO3MOMKHOCTM OTKa3blBaTb B Perucrpaumm
accoumaLmMmn 1 NpMoCTaHaBAMBaTb AEATE/IbHOCTb AaCCOLMaLIMM, HAaKNAabIBAET
OrpaHUYeHuUA Ha yupeauTeneit accoumaLlmii, orpaHMYMBAET BOSMOMKHOCTU accoumauunii
nosly4yatb 3apyberkHoe dMHaHCMpPOBaHME, HanaraeT 6oblune WTpadbl U YroNoBHbIE
HaKa3aHWA Ha YN1eHOB UKW pyKoBoauTenen HedpopmaabHbIX accoLmaLmini U He
npeaocTaBAsEeT acCoUMaLMAM aleKBaTHbIX CpeacTB cyaebHoM 3alnTbl ann
063KaNoBaHMA OTKasa B perncrpaumm». Bce a1o, B coyetaHum c 3aKoHOM 06
MHpopmaumm (3akoH 12-05 o1 2012 roga) v 3aKOHOM O MYBANYHBIX MUTUHIAX U

cobpaHuax (3akoH 19-91 ot 1990 roaa) Hapaay ¢ GaKTOM KpUMUHANU3ALLMKU NOPOXKAAET

cpeay, B KOTOPOM HEBO3MOXKHO 3apernctpupoBatb HIMNO Ha ocHoee COTN.
1964 roa. Ctatba 14(2) 3akoHa 0 YacTHbIX accoumaumax u doHaax 1964 rona

(nepecmoTpeHHas B 2016 rogy) 6bina ocHoBoMoAaratoLLen NPaBoBoit GopMyTMPOBKON,

NCMNO/1Ib30BaBLLENCA B MOCAeAYOLLME FoAbl MHOTMMW CTpaHamu BankHero Boctoka u
CeBepHol Adpuku: «OcyLLecTBieHne A4eATeNbHOCTU, NPUBOAALLEN K AecTabuansaumm
HaLMOHA/NbHOrO ANHCTBA, HALMOHAIbHOM 6€30MacHOCTH, 06LLECTBEHHOTO
npaBonopsaKa, a TakKe obecTBeHHON mopann». B 2016 rogy B 3aKOH 6bi1M BHECEHDI
MonpaBKu, YTO6bI BKAOYUTb HEKOTOPbIE KHOBAaTOPCKMEY MOJIOKEHUA, Hanpumep,
TpeboBaHMe paspeLleHna NPaBUTENbCTBA Ha NONYYEHNE 3apyberKHOro
¢VIHaHCVIpOBaHMFI, npueneyvyeHnA onbiTa UM KOHCYIbTUPOBAHUA C MHOCTpaHHOVI
opraHu3aumen, Ha NpoBeAeHNe ONPOCOB UM NYHAMKaLMIO OTYETOB, U OAHOBPEMEHHO
YBEANYMBAIOLLME HAKA3aHWUA 33 UX HApYLUEHMeE.

1928 roga. Paznmnunslie crateu B 3akoHe oT 21 anpens 1928 rona (¢ mompaskamu 2016

rojia) o0 accouuanusax 1 HeKoMMepueckux GpoHaax B JIMBUM IenatoT MOJTHOCTHIO
HeBo3MoxkHOM peructparuio HIIO na ocHoBe COI'U. JIuBus nmena psj kpariHe

OTPaHMYHUTENFHBIX 3aKOHOB 00 acconuanusx (HampumMep, 3akod 71 ot 1972 roma) no
peBosrortuu 2011 roga, U B MOCISAHIE TOBI YPOBEHD BPAXKICOHOCTH IO OTHOIIECHHUTO
CEKCYaJIbHOW U TeHJEPHOW BapHATUBHOCTH 3HAYUTEILHO BBIPOC, BEIHYK/IAS JIFOIEH
0eXaTh.

1964 roxa. Kak ykazano B 7-m Ilepuoanueckom otuere KJIPJ] mo MaBpuTtanuu, cratbei
3 3akoHa Ne 64-098 ot 9 mtoHst 1964 Toa 06 acconuanusx (TEKCT TaHHOTO 3aKOHA

OHJIAMH HE HalJeH) OrpaHUYeHa CBOOO/Ia 3aKOHHOTO BEICHUS JESITEIbHOCTH, €CIIN
NpeABapUTEIbHO He OBIIIO IPEI0CTaBICHO pa3pelieHre 0T MUHUCTEPCTBA BHYTPEHHUX
JIeJ, B OTHOIIEHUH KOTOPOTO CTaThsl 4 TIACHUT, YTO YIEHBI aCCOLUAINI HE JOJKHBI
«BBI3BIBATH IyOIMYHbBIE JEMOHCTPALIMH, BOOPY>KEHHbIE WIIN KaKUe-THOO0 ellle, CTaBsIIue
0J] YTPO3y OOIIECTBEHHBIH MOPSIIOK MK 0€30I1aCHOCTb, MOIYYaTh CyOCHINN H3-32
pyOeska Ml 3aHMMAaThCsl aHTH-HAIIMOHAIBHOM MPOIaran o, MoApbIBaTh aBTOPUTET
rocy/apcTBa OCPEACTBOM CBOEH AEATENbHOCTH, MIIM OKa3bIBaTh HEHAJIEKAIIIEE
BIIMSIHHE HA YMBI HaceleHus». B ctathe 13 MUHHCTEPCTBY pa3pemieHo paciyCTHTh
aCCOLMALIMIO, €CJIM OHA «BEJIET MpoIaraHy, OCKOPOJISIONLYIO FOCYAapCTBO», HIIH €CIIN
ACCOIMAITUS «IOMMPAET aBTOPUTET TOCYIAPCTBAY, B UHCIIE MPOYUX MIPHUIUH, B TO BPEMsI
KaK B CTaThe 8 MPEINICcaHo HAKa3bIBaTh JIHII, paOOTAIONINX B HE3aPETUCTPUPOBAHHON
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Manasu

Mapokko

Mo3ambuK

Hurepua

CyaaH

TaH3aHuA

accoUManuy, TIOPEMHBIM 3aKITIOYCHUEM JI0 TPEX JIeT. Y TBEPIK/ICH JIM TIePeCMOTPEHHBIH
3aKOH, B HACTOsIIIIee BpeMsl HE U3BECTHO.

2000 roa. HecMoTpst Ha TO, YTO aKTHBHOCTD TPAYKIAHCKOTO OOIIECTBA 9aCTO
IPUBETCTBYETCS MPABUTEIBLCTBOM, pa3zaeioM 5 3akona 06 HITO ot 2000 roga

rOCyJapCTBY MPEIOCTABIECHO MPAaBO OTKA3bIBATH IO CBOEMY YCMOTPEHHIO B IOTYUYCHUH
JMILEH3UH WA OTMEHSTH UX ISl 00BEIUHSIONINXCS TPYII, KIACCU(PHUIIMPOBAHHBIX KaK
«oco0ble uckiIroueHus». B mocneanne roast Bompockl COI'M cTany mogHUMAaThCs Ha
HOJIMTHYECKOM YPOBHE, YTO BBI3BIBACT 3HAUUTEIHHYIO PEAKIINIO IPOTUBOACHCTBUSL.
Coobmaercs (Ha ctp. 122), 4To MpaBUTENBCTBO MPUrpo3miIo 3akpbiTh OI'O u3-3a nx

aIBOKAIIIOHHOM JESITEIbHOCTH 0 peaan3anny npas, cBsizaHabix ¢ COI'N.
1958 rox. Crarpeii 3 Ykasa, peryIupyromero mpaBo Ha acconuanum, Ykasza 1-58-376 ot
1958 roxa, acconuanysM 3amperiaeTcs 3aHUMaThCs AeSITeIbHOCThI0, HapyIIAtoIIen, B

YaCTHOCTH, «3aKOHBI MJIM OOLIIECTBEHHYIO MOpailb; OCKOPOJISIONIEH HCIam».
JanpHelmme nonpaBky K 3akoHy 1958 roma 0putr BHeCeHBI YKazoM 2-04-969 ot 2005

roaa, BKIIIOYarOUM 3aIlIPETUTCIILHBIC ITOJIOKEHUA, B YACTHOCTH KaCaroIIHUCCa
MIPABOCIIOCOOHOCTH aCCONMAINH ITPH HaYalle paboTHI.
1991 roz. 3akoH 06 acconmarusax Ne 8/91, mo-pumumomy, He oOecrieunBaeT padoTy

eanHCTBeHHOW B Mo3aMmOuKke (cTpaHe, KOTopas JeKPHUMHHAIH3NPOBAIA JEHCTBUS
CEKCYaIIbHOTO XapaKTepa MeX Ty JIOAMH OXHOTO mona B 2014 roxy) opranu3amnun Ha
ocaoBe COI'M. B 2016 rony «XnroMaH Paiitc BoTa» 0c000 oTMeTHIIa Ciydaid

«Lambday, mogaBaBmeli 3asBKy Ha O()HUITHAIEHYIO PETHCTPAIHIO B TEYCHHE BOCHMH JIET,
HO CTOJIKHYBILIEHCSI ¢ OTKA30M IO CIIOPHBIM BOIIPOCaM OTHOCHTEIBHO «HACYITHOCTH U
YMECTHOCTH) PETUCTPALMU: KPUTEPUN, KOTOPBIH, I0-BUAUMOMY, HE IIPUMEHSETCS K
JPYTHM 3asiBKaM.

2013 roa. Cratseii 4(1) Hurepuiickoro 3akoHa 0 Opake (€ro 3anpere) Me}Iy JIUIaMH
OJIHOT'O TI0JIa 3aIPEIEHbl «PErHCTPALHs rei-KIIyOoB, 00IIECTB U OPraHU3alni, UX
MOJIEPAKKY, IIeCTBUA U MUTUHTH». CTathaMu 5(2) u (3) Ha BceX, KTO «PErHCTPUPYET
rei-Ki1yObl, 00IIeCTBa M OpraHU3alUy, YIPABISeT UMH WK YYaCTBYET B HUX» WIN
«TIOJLIEPIKUBACT» NESTEIbHOCTh TAKMX OpraHn3aluid, Hajaraercs: 10-neTHUHA TFOpEeMHBIN
CpoK, cM. oTueT XPB. Opranmszanust «Human Dignity Trust» olieHnIa «HEraTUBHOE
BO3/ICHCTBHE JINIIEHUS OpraHu3aluii (PMHAHCUPOBAHUS U APYTHX (POPM MOAIEPKKH Ha
rpaXkJIaHCKOE 0OIIECTBOY, OKa3aBIllee «CePhe3HOEe HEOIAronpuaATHOE BO3IEHCTBUE Ha
opransl, 3annMaromuecs npodiaemamu BUY/CITUa u npyrumMu moTpeOHOCTIMH
CEKCYaJIbHBIX MEHBIIUHCTB B c(hepe 00IIECTBEHHOTO 3APaBOOXPAHEHHSY.

2006 roa. B CynaHe K HEKOTOPBIM AEUCTBUAM CEKCYalIbHOIO XapaKTepa MEXIy JULaMU
OJIHOTO T10JIa, COBEPIIEHHBIM 10 B3aHMHOMY COIJIACHIO, IPUMEHSETCS CMEPTHBIN
MIPUTOBOP, U IOATOMY (PaKTHYECKH HEBO3MOXKHO, YTOOBI KaKas-TH00 rpyma Ha OCHOBE
COI' paxe paccMaTpHBajia BO3MOXKHOCTB peructpanuu B kauectse HIIO. B paznene
8(1) 3akoHa O BOJIOHTEPCKOW U TYMAHUTAPHOH JlesTebHOCTH (opranu3amuii) 2006 roia

3aKPETJIeH KECTKHUH MPOIIECC PETUCTPALINH, a APYTHE Pa3/Ielbl HAKIAIbIBAIOT
orpanuueHus Ha padoty aerictByrommx B Cynane HITO (cm. MIIHII), npaBuTEnsCcTBY
e TPEIOCTABIISIOTCS BIACTHBIE TTOTHOMOYHS B OTHOIIEHUH JesitensHoctr HITO
JIECTBOBATH 110 YCMOTPEHUIO.

2002 roa. B ctathe 14(1)(a) 3axoHa 0 HENPAaBUTEINHCTBEHHBIX OPraHU3AIMAX 3alpenieHa

PETHUCTPAITUS, ECITH «ACSITSIIFHOCTh HENPABUTEIILCTBEHHON OpraHNU3allid HE OTBEYAET
0OIIECTBEHHBIM HHTEPECaM HITH MPOTUBOPECUUT KAKOMY-THOO ITMCEMEHHOMY
3aKOHOIAaTEILCTBY». [lockombKy B TaH3aHMM BBEIACHBI 0COOSHHO CYPOBBIC HAKA3aHWUS 3a

HeﬁCTBHH CCKCYAJIbHOT'O XapaKTEepa KaK MCKAY MY>KYMHAMU, TaK U MCIKAY KCHIIIUHAMMU,
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https://www.amnesty.org/en/latest/news/2016/06/mauritanie-une-nouvelle-loi-compromet-lexercice-du-droit-a-la-liberte-dassociation/
http://www.icnl.org/research/monitor/malawi.html
http://www.icnl.org/research/library/files/Malawi/ngo.pdf
https://76crimes.com/2017/01/16/malawi-court-to-decide-is-it-hate-speech-to-say-kill-the-gays/
https://76crimes.com/2016/01/02/gay-malawian-appeals-for-justice-now-hes-in-hiding/
https://www.usaid.gov/sites/default/files/documents/1866/2015_Africa_CSOSI.pdf
https://www.imolin.org/doc/amlid/Morocco/Morocco_Dahir_no_1-58-376_reglementant_le_droit_dassociation_1958.pdf
https://www.imolin.org/doc/amlid/Morocco/Morocco_Dahir_no_1-58-376_reglementant_le_droit_dassociation_1958.pdf
http://www.icnl.org/research/library/files/Morocco/reg-2005-en.pdf
http://www.icnl.org/research/library/files/Morocco/reg-2005-en.pdf
https://www.caicc.org.mz/images/stories/documentos/Lei%20das%20Associacoes.pdf
https://www.hrw.org/news/2016/01/25/dispatches-mozambiques-double-speak-lgbt-rights
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_329335.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_329335.pdf
https://www.hrw.org/sites/default/files/report_pdf/nigeria1016_web.pdf
http://www.humandignitytrust.org/uploaded/Library/Other_Material/Briefing_on_Same_Sex_Marriage_Prohibition_Act_2013_final.pdf
http://www.ifrc.org/docs/idrl/858EN.pdf
http://www.icnl.org/research/monitor/sudan.html
https://www.fiu.go.tz/NGOact.pdf
http://www.refugeelegalaidinformation.org/tanzania-lgbti-resources

MIperpajbl Ui BBDKUBAHUS CyIIecTBYIOMMX Tpymi Ha ocHoBe COI'U B HacTosmee
BpeMsI IPOCTO yrpoxaroumue. Kpome Toro, pykoBOACTBYSCH JOBOJIAMU 3aIIATHI

«KyTBTYPBD» B pamMkax HerHenrHero mogaeiernst COI'U-npossnenuii, B korme 2016 roga
3aMECTUTENIb MUHUCTpPA 3APaBOOXPAHCHISI, KK COOOIIAETCs, TO00CIan MPHOCTAHOBUTh

KaK0e-JIM0O HbIHE JCUCTRYIOIICE TPU3HAHUE TPYIII, MOIICPKUBAIOIIIIX
«TOMOCEKCYaTTH3M.
YraHga 2016 roa. B pazmene 30(1)(a) 3axoHa 0 HEMPABUTEIIHCTBEHHBIX OPTAHU3AIUAX CKa3aHO,

YTO «OpraHU3alis He MOXKET ObITh 3aPETUCTPUPOBAaHA B COOTBETCTBUH C HACTOSIIMM
3aKOHOM, €CJIH LIEIH OPTaHM3allNH, YKa3aHHEIC B €€ yCTaBe, MPOTUBOpPEYAT 3aKOHAM
VYraune». B nanpHeWnmx pasznenax u3JI0KeHbI MOAPOOHBIC TPSOOBaHUS K
KOPIIOpaTUBHOMY yrpasiieHuto mist peructpamun HI1O: 3akon Berynm B cury B 2016
roxy. SMUG u HRAPF nHavanu cyneOHoe ociapuBanue (IpoaHAIM3UPOBAHHOE B

TperbeM Bhimycke HRA), B HacTosIIee Bpems Haxosmieecs B padore.

Azus (13)

HecmoTpsa Ha oTcyTtcTeue B KOxKHOM Kopee opumumnanbHoro 3anpeta Ha HMO Ha ocHoe COMU, Tam
BO3HUKAWN «TexHMYeckne» npobaembl Npu pernctpaunmn «Beyond the Rainbow Foundation», no-

BUAMMOMY, MO NPUYNHe ee geatenbHocTu. Ee otdyTb60aMBaNM OT OA4HOTO MUHUCTEPCTBA K APYyromy,
NMOCKO/IbKY OTBETCTBEHHOCTb 3@ PErMCTPALLUIO HE LEeHTPanM30BaHa. B HacToswee BpeMs Ha ypOBHe
BepxoBHOro cysa paccMaTpuUBaeTCa Aeno, YTobbl YCTaHOBUTb, KTO A0NXKEH B3ATb Ha cebs
OTBETCTBEHHOCTb 3a peructpaumio aton JIFTBT-rpynnel, 4yTo 66110 OTMEYEHO Aoknaa4Ymkom OOH B 2016

roay.

BaHrnagew 1961 ron. B banrnazen cymecTByIOT 3HaYUTEIbHbIE OPENSTCTBU JIJIsI PETUCTPALIUU B
kadectBe HIIO mapsmy ¢ Tem, uro B aapec JII'BT-mpaBo3aluTHIKOB CTAJIO 3HAYUTEIEHO
OoJiblIe yrpo3: MHOTHE U3 HUX OBbLIM BBIHYKJICHBI TOKUHYThH CTPaHy. YKa3 0

JI0OPOBOJILHBIX 00MIECTBAaX colManbHOro obecreyenus 1961 rona Tpedyer, YTOOBI

00BEIMHEHUS U3 OTOH KaTErOpUH «OKa3bIBaJIH CONMAILHBIE YCIIyTH», HO HE
npenocrasiseT uM BozMoxkHocter HITO.
BaxpeiiH 1989 roa. Cratbeii 3 3akoHa 21 1989 rojga npexycMoOTpeHO, YTO TpyMIa, KOTopas

CUMTAETCs «IPOTUBOPEYAIIEH 00IIECTBEHHOMY MOPSAAKY MM MOPAJIN HIIH
MTOIPBIBAIOIIEN «COLMATBHBIN MOPAI0K», IPU3HAETCS HE3AKOHHOM. Y CTAHOBJICHO
MHO’KECTBO OTPAaHWYEHHUH U YCIOBUMN, F MOCKOJIBKY MPUHITHE PEIIEHUH 00 UX
TOJIKOBAHUU PAaCCPENOTOUYEHO MO0 pa3HbIM MIPABUTEILCTBEHHBIM YUPEXKICHUAM, BETHKA
BEPOSITHOCTD, UTO 3asBKU Ha JIeATeNILHOCTH B oosacti COI'U OymyT HEMeIIIeHHO
OTKJIOHEHBI.

NopaaHus 2008 roa. Cratesimu 6, 7 1 16 3akonHa o coobmiectBax 2008 roma TpedyeTcs

pEerucTpalys, TMYHbIE TaHHBIE U €KETOIHBIN HaI30p, a npeaioxeHHse B 2016 romy
M3MEHEHUS K HEMY B OTHOIIICHUH PETUCTPAIIUHU U ((MHAHCHPOBAHHUS, KaK YKa3bIBACT
XPB, eriie 00JIbIIIe 3aKPOIOT MPOCTPAHCTBO I'PAXkKAAHCKOTO OOIIECTBA. Y CIIOBUS

penakuun 2008 roga yxxe pakTHYECKH 3aPEIAOT TaKyl0 PETUCTPALIUIO IJIsI TPYII Ha
ocHoBe COI'U Ha ycMOTpeHrne KOMICCHHU TI0 HaI30pPY (C yKa3aHWEM MPUIHHBI),
0COOCHHO YYUTHIBAs TIOJIOKEHUE O TOM, 4TO PeecTp coo0ImecTB 10KeH ObITh
MPOMH()OPMHUPOBAH U MOKET HAIPaBUTh NPEACTaBUTEINS Ha Jr000e obIee coOpaHue
OpraHM3alINu.
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http://www.mambaonline.com/2017/02/27/killing-lgbt-community-says-tanzanian-activist/
https://www.theguardian.com/world/2016/aug/08/seeds-of-hate-sown-as-tanzania-starts-lgbt-crackdown
http://www.ulii.org/ug/legislation/act/2016/1/The%20Non%20Governmental%20Organisations%20ACT%202016-1(1).pdf
http://www.washingtonblade.com/2016/03/14/ugandan-president-signs-controversial-ngo-bill/
http://hrapf.org/mdocs-posts/third-issue-of-the-human-rights-advocate-2/
https://sexualminoritiesuganda.com/
http://djksandbox.com/BTRFwww/
https://www.hrw.org/news/2016/04/22/lgbt-group-deserves-answer
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16998&LangID=E
http://www.icnl.org/research/monitor/bangladesh.html#analysis
http://www.reuters.com/article/us-bangladesh-islamists-lgbt-idUSKCN0Y82PU
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/81785/88956/F1282834913/PAK81785.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/81785/88956/F1282834913/PAK81785.pdf
http://www.icnl.org/research/library/files/Bahrain/21-89-En.pdf
http://www.icnl.org/research/library/files/Jordan/51-2008-En.pdf
http://www.icnl.org/research/monitor/jordan.html
https://www.hrw.org/news/2016/08/07/human-rights-watch-statement-proposed-amendments-jordans-2008-law-associations
http://www.refugeelegalaidinformation.org/jordan-lgbti-resources

MemeH

KasaxcrtaH

Katap

Kutaii

Kysent

OA3

2001 rog. Xot4 B cTathe 58 KoHCTUTYIINY 33A€KIapUPOBaHO IPAaBO TpakIaH Ha
o0pa30BaHMe acCOLMAIINI, YTOJIOBHOE 3aKOHOAATENBCTBO IPEIYyCMATPUBAET CMEPTHYIO

Ka3Hb 32 MYKCKOU U )KEHCKHUH «TOMOCEKCYaJIH3M»», TaK UYTO KU3Hb CEKCYaIbHBIX U
TEHACPHBIX MEHBIIMHCTB YPE3BhIYAHHO cliovkHa. OqHaKo B cTaThe 2 3akoHa No 1 2001

rojia yka3aHo YCJIOBHE, U4TO I peructpanuu Tpedyercs He menee 20 genosek. [1o
upoHHuHU cyabOsl, cornacHo MITHIT 3To 01HO U3 3aKOHOJATEIBCTB, MPEIOCTABIISIOIINX

0O0JIBIIIE BCETO BO3MOXXHOCTEH HAa APaBUHCKOM IOJIyOCTPORBE.

1996 roz. X0Ts 3aKOHOITPOCKT O «IIPOIAraHjie» HaNmoJ001ue POCCUNCKOTO ObI
MoAJepXaH B mapiameHnTe, B cepeanne 2015 roxa on He mpomien yepes
KoncTurynuonHsii cy. 3akoH 0 myOoandHbIx coOparmusx 1996 roma yxe HaIOXKHIIT

OTPaHUYCHUS Ha MPOCTPAHCTBO AJISl TPy U opranu3amnuii Ha ocaose COI'U,
crpemsmuxcs k crarycy HITO, Ho u3meHeHus, nmpousonieanue ¢ cepeaunsl 2015 roxa,
emre OOJbIIe OTPAHUIUBAIOT 3TO MTPOCTPAHCTBO.

2004 roa. Cratesavu 1 1 35 3akona Ne 12 ot 2004 ro1a 0 9aCTHBIX aCCOIHAIIASIX 1

(doHIax accouuanysiM 3anpeneH0 «BOBIEKAThCS B IOJIMTUYECKHE BOIIPOCHD), IIPH TOM,
YTO MPaBO3aIIUTHAS AEATEIHHOCTh YAaCTO OIpeeNsieTCsl Kak OTHOCSIIAsACA K HUM.
Taxoxe B cTaThe 2 OTOBOPEHO, YTO JIISl PETHCTPAIMH TPYIITEI He00x0auMo 20 deroBekK.
Kpowme Toro, Hu 011Ha opraHu3anys He HUMEeT IpaBa MPOoNaraHIupoBaTh
MIPOTUBO3aKOHHOE MOBEJCHUE, YTO OYCBUIHO M3 TAaHHOW HOBOCTHOM cTaThu 2016 rona.

2016 roa. Otnomenue k COI'M B Kutae MOXXKHO 0XapaKTepu30BaTh KaK JABUKYIIEECS OT

Ta0y B HalpaBJICHUH ToJepaHTHOCTU. XOTs B Kutae HacuuThiBaetcs Oosiee 190 JIT'BT-
IPYII ¥ OpraHU3alMd, IPEICTABICHHBIX OHJIAHH, HU OJHA U3 HUX, OYEBUAHO, HE UMEET
craryca HIIO, u mist moCTHKEHHS STOTO CTaTyca €CTh MHOKECTBO IPENSTCTBHA (CM.
o0bsicHeHue). PaccMaTpuBas njen albTepHATHB Ha BOJIOHTEPCKOW OCHOBE, 3Ta CTAThs
OOBSICHSET: «JI100ast OpraHu3aLus MOXKET CTaThb 00BEKTOM MIPOBEPKU «PYKOBOASIICH
SIMHUIBD (HApUMep, TOCYIapCTBEHHOTO YUPEXKIICHNMS ), U OHA JJOJDKHA OBITh 0100peHa
[IPaBUTEJIBCTBEHHBIM JienapTamMeHToM. U To, u 1pyroe oueHb npobieMaTHIHO,

IOCKOJIBKY CEKCYaJIbHbIE MEHBIIIMHCTBA MO-IIPEKHEMY PACCMATPUBAIOTCS KaK
HapYIIAOIINE «TPATUIIMOHHYI0 KUTAaHCKYIO KYJbTYPY U OOIIIECTBEHHBIC IIPEICTABICHUS

o Mopanu». B suBape 2017 roga BecTynuia B cuiny 3akoH Kuras 00 ynpaBieHUH

IeATenbHOCTRIO 3apyoekHbix HI1O B MaTepukoBoM Kutae, KOTOPHIH CEPhE3HO

3aTpyIHSIET BOBMOXKHOCTH (D(MHAHCHUPOBAHHMS, U B COOTBETCTBHH C 3aKOHOM O
0JIaroTBOPUTENBHBIX opranu3arusax 2016 romga o0NIeCTBEHHBIN COOP CPEJICTB MOTYT

MIPOBOIUTH TOJIBKO OJIArOTBOPUTEIIBHBIC OpraHU3al|H, CEPTUDUITUPOBAHHBIC
MIPaBUTEIBCTBOM, @ 3TO 03HAYAET, YTO HECEPTUDHUIIMPOBAHHEIC JIFOIN HIH OpraHU3aIHH
MOTYT OBITh HaKa3aHbI 3a JACSITEILHOCTD 10 COOPY CPEICTB.

1962 ron. B cratee 6(4) 3akona Ne 24 1962 roga o ki1y0ax ¥ 0OIIEeCTBaX COMUATBHOTO
o0ecrnedeHus: TOBOPUTCSI, UTO «OOIIeCTBaM 1 KIIy0aM He pa3pelraeTcs: 100UBaThCs
KaKHAX-JTN0O IeTIeH, SIBISIFOIINXCS HE3aKOHHBIMH HMJTU TIPOTHBOPEUYAIITIMH 3THKE, B TOM
YHUCJIE ATO KacaeTcs IeNield, OrOBOPEHHBIX B ycTaBey. Peructpamus HIIO sBasercs
00s13aTeNbHOM (CTaThH 2 1 3) M HepeallbHa KaK NMEePCIIeKTHBA IS TPYII Ha OCHOBE
COI'.

2008 roa. Crates 27 PenepanbHoro 3axona Ne 2 ot 2008 rojia mpeIoCTaBIsSET MIUPOKKE

MTOJIHOMOYHSI HaZ30Pa, B TOM YHCIIe BO3SMOXKHOCTh HAIPABJICHUS IPECTaBUTENCH Ha
coOpanust. COOTBETCTBHE TPEOOBAHHUAM PErUCTpALMK TPEOyeT OONBIINX YCHIHN 1
OTIPEIICTICHHON CTENIEHN KOPIIOPATHBHOTO YIIpaBieHMs. BakHO OTMETHTH cTaThu 17 1
18, B koTOpBIX ckazaHo, uro HI1O He MOTYT yd4acTBOBaTh B «KOH(EpEeHIHIX, hopyMax,
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http://www.refworld.org/pdfid/3fc4c1e94.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf
http://www.thetower.org/article/will-yemens-gay-community-survive-the-iran-backed-militias-trying-to-take-over/
http://www.icnl.org/research/library/files/Yemen/1-2001-En.pdf
http://www.icnl.org/research/library/files/Yemen/1-2001-En.pdf
http://www.icnl.org/research/monitor/yemen.html
http://thediplomat.com/2015/05/kazakhstan-shuts-down-gay-propaganda-law/
http://www.icnl.org/research/library/files/Kazakhstan/Public_Assoc_1996.pdf
http://www.icnl.org/research/monitor/kazakhstan.html
http://www.icnl.org/research/library/files/Qatar/7_Qatar_PrivAssoc_2004.pdf
https://dohanews.co/what-its-like-to-be-gay-and-qatari/
https://www.solidarity-us.org/node/4289#N5
http://rainbow6s.org/node/39.jspx
http://www.icnl.org/research/monitor/china.html
https://www.chinalawtranslate.com/civil-society-an-interactive-infographic-menu/
https://www.opendemocracy.net/openglobalrights/hou-ping/could-volunteer-based-csos-be-model-for-practicing-human-rights-in-china
http://www.lawinfochina.com/display.aspx?lib=law&id=14549&CGid
http://www.lawinfochina.com/display.aspx?lib=law&id=14549&CGid
http://www.lawinfochina.com/display.aspx?lib=law&id=5613&CGid=
http://thediplomat.com/2014/03/gay-activist-sues-the-chinese-government-for-defamation/)
http://thediplomat.com/2014/03/gay-activist-sues-the-chinese-government-for-defamation/)
http://chinadevelopmentbrief.cn/articles/the-peoples-republic-of-chinas-law-on-the-management-of-the-activities-of-overseas-ngos-within-mainland-china/
http://chinadevelopmentbrief.cn/articles/the-peoples-republic-of-chinas-law-on-the-management-of-the-activities-of-overseas-ngos-within-mainland-china/
http://www.chinalawtranslate.com/2016charitylaw/?lang=en
http://www.chinalawtranslate.com/2016charitylaw/?lang=en
http://www.chinalawtranslate.com/2016charitylaw/
http://www.icnl.org/research/library/files/Kuwait/24-62-en.pdf
http://www.icnl.org/research/library/files/United%20Arab%20Emirates/AssoclawUAE.pdf
http://www.icnl.org/research/trends/trends1-4.html#_ftn39

OmaH

CayanoBckas

Apasus

CeBepHas
Kopesa

Cupua

Eepona (1)

coOpaHMSX WK BCTPEYax 3a MpeaeiaMy roCyIapcTBay MIIH MPUIJIAIaTh HHOCTPAHIICB
0e3 Toro, YTOOBI CHaYaja MOJyYUTh pa3pelreHrue OT MUHUCTEPCTBA COITUATBHBIX JICI.
2000 roga. ITomoxerausmu 3akora Ne 14 ot 2000 roma moamep >KHUBaeTCs cpena, u 0e3

TOTO CHJIHO YIHETAIOIIAsi CeKCyallbHbIE U TeHIepHbIe MEHbIIMHCTBA. LluTtupyst O630p
3ak0HOB 00 apabckux HITO: «MHHHUCTEPCTBO COLMANBHBIX JIel U Tpyaa B OMaHe uMeeT

MPaBO HE JIOMYCTUTh PETUCTPAIIUH ACCOIUAIINH, €CITH COYTET, YTO YCIYTH,
MPEIOCTABIIAEMBIC aCCOIUAIIMEH, HE SBIISIOTCS HEOOXOAUMBIMH... [MJIH| OTKIIOHHUTH
3asBKY I10 JIFOOBIM JPYTUM MPUIHHAM ... O0BETHHEHUE HE MOXKET ... KIIPOBOIUTH
myOaryYHbIC (DECTUBAIM WM IyOJIMYHBIC JISKIIUY 0€3 MOJTyYeHUS MPEABAPUTEIIEHOTO
pa3peleHus: ¥ MOXKET OBITh PACITyIICHO, €CIIH [OBUIO OMPE/ESIIEHO |, YTO OHO HAPYIIIUIIO
OOIIIECTBEHHBIC «HOPMBIY.

2016 roa. YcnoBus 3akoHa 00 accormanmusax 1 hoHgax [mo ccbutke mpoekt 2008 roma Ha

AHTIIMICKOM sI13bIKE], BCTymHBIIEro B ciity B stHBape 2017 rona, siBHO 3anpentaror HITO
Ha ocHoBe COI'U. K nmeiicTBHSIM CEKCyalIbHOTO XapaKTepa MEX Iy JIFOABMH OTHOTO MOJa
B KOpOHCBCTBC IMPUMCHACTCA CMCPTHAA Ka3Hb, U O I'pyINIiax WK OpraHru3alugax Ha
ocHOBe COI'M HeT HMKAaKMX TaHHBIX: (AKTUIECKH, IPABOOXPAHUTEIEHBIC OPTAHEI 10

BOIIPOCaM HPaBCTBEHHOCTH M3BECTHBI 0CO00 XKEeCTOKUM oTHomeHreM K JITBT-iomsm.

[IpaBo3amuTHAs IeSTENFHOCT TPAXKJAHCKOTO OOIIECTBa TAKOTO XapaKTepa, KOTopast

morna 0s1 mopokaare HI1O Ha ocHOBe COI'U, HeBo3moxHa B CeBepHoit Kopee, x0T B

Yronosaom koznekce 1950 roxa, oonoBeHHOM B 2009 rojy, HE YTOMHUHAIOTCS
«HE3aKOHHBIE OOIECTBAY.
1958 roa. Paznmnunsie crathu 3akoHa Ne 19/1958 (c monpaskamu 1969 roaa) mo3BoJstoT

MHUHHCTEPCTBY Ha3HAYATh WM YBOJBHATH WICHOB MIPABJICHUS, 3aIIPEIIATh yYaCTUE B
MTOJINTUYECKOH JIEATEINbHOCTHA, HHOCTPaHHOE ((MHAHCHPOBAHKE, & TAK)KE TIO3BOJISIFOT
OTMEHHUTH PETUCTPAIIUIO 10 CBOEMY yCMOTpeHuIo. Kpome Toro, cTaThs 35 m03BOJISIET
MIPUOCTAHOBUTH JIF000€ PEIIeHNE MPABICHUS, «ECIIA COUYTET €r0 MPOTHBOPEUAIIAM
3aKOHY, OOIIECTBEHHOMY TOPSAKY Wi Mopann». Hukakast rpynmna Ha ocaoBe COI'U He
MOXKET HaJIEATHCS pad0TaTh MIPH TAKUX OIPAHUYCHUSX, JaKE €CITH HE TPHUHUMATH BO

BHMMAaHHE HACTyIUIeHHE BOWHBI U npucyTcTBue JAUII u npyrux onoiyeHues, 4To
nemnaet CUpHIO OTHUM M3 CAMBIX OIACHBIX JJISl CEKCYAIbHBIX U T€HAEPHBIX MEHBIIIMHCTB

MECT Ha 3eMII€e.

npOEKTbI 3aKOHOB, KOTOPble CEPbE3HO OrpaHN4YnInN 6bl BO3MOMKHOCTU rpynnu OpFaHM3aLI,MI7I Ha OCHOBe

COI'U pernctpupoBaTtbca B Kayectse HMO, BHocuAMCh B NapnameHTbl benapycu (HaxoamTca Ha

paccmoTpeHumn) n KasaxctaHa B 2015 roay, Moagosbl 1 KbiprbidctaHa B 2016 roay, v BeHrpuum 8 2017

roay.

Poccus

2012 rop. 3akoHOM 06 MHOCTpaHHKIX are’Tax 2012 roma HaI0XXEeHbI CYpOBBIE

OrpaHUYEHHs Ha NHOCTpaHHOEe (GMHAHCUPOBAHUE JIESTEIHHOCTH, a TAKKE TpeOOBaHUE
MOJOTYETHOCTH OpraHu3aluii rocynapctpy: B 2015 roay mo 3ToMy 3aKOHY OBLT
omrpadoBaH «Makcumym» B Mypmancke. ['ocynapctBa-unensl CoBeta EBporbt
npuHsa Pesomroruio 1948 (2013) «bophba ¢ TUCKPUMHUHAIIMEH 110 IPH3HAKY

CEKCyalbHOM OPUEHTAIIMH U TeHAECPHON UIEHTUIHOCTHY», B KOTOPOU YETKO OMPEACICHbI
OITACHOCTH UCTIOIB30BAHUS TOCYTAPCTBOM ITUCKPUMHIHHPYIOMIUX MO CBOEH CyTH
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http://www.icnl.org/research/library/files/Oman/oman1400-en.pdf
http://refugee-pride.org/index.php/en/component/k2/item/367-clark-aziz-speaker
http://www.icnl.org/research/trends/trends1-4.html
http://www.icnl.org/research/trends/trends1-4.html
http://www.icnl.org/research/library/files/United%20Arab%20Emirates/AssoclawUAE.pdf
http://www.icnl.org/2-Global%20Trends%20Vol%207%20Iss%202.pdf
http://www.al-bab.com/media/docs/saudi.htm
http://www.independent.co.uk/news/world/middle-east/gay-saudi-arabian-man-sentenced-to-three-years-and-450-lashes-for-meeting-men-via-twitter-9628204.html
http://116.67.50.138/WebBook_data4/kinu/83563.pdf
http://repo.kinu.or.kr/bitstream/2015.oak/915/1/0000720104.pdf
http://webcache.googleusercontent.com/search?q=cache:Wr72Ekub9lAJ:eng.nkhumanrights.or.kr/board/download.php%3Ffileno%3D1103%26no%3D4%26board_table%3Dbbs_literature+&cd=2&hl=en&ct=clnk&gl=ie&client=safari
http://www.icnl.org/research/library/files/Syria/93-1958-En.pdf
http://www.icnl.org/research/trends/trends1-4.html#_ftn39
http://www.smh.com.au/good-weekend/it-cant-get-any-worse-than-being-gay-in-syria-today-20151001-gjze4o.html
http://www.smh.com.au/good-weekend/it-cant-get-any-worse-than-being-gay-in-syria-today-20151001-gjze4o.html
https://www.counterextremism.com/content/isis-persecution-gay-community
http://www.humanrightsfirst.org/blog/homophobic-legislation-threatens-lgbt-community-belarus
https://www.hrw.org/report/2015/07/23/thats-when-i-realized-i-was-nobody/climate-fear-lgbt-people-kazakhstan#55f1d2
http://www.lgbt-ep.eu/press-releases/moldovan-parliament-considering-anti-propaganda-bill/
http://www.eurasianet.org/node/78896
http://www.helsinki.hu/en/governmental-attacks-against-hungarian-ngos-discussed-at-european-conference/
http://asozd2.duma.gov.ru/main.nsf/%28SpravkaNew%29?OpenAgent&RN=102766-6&02
http://www.lgl.lt/en/?p=8785
http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=20010&lang=en

MIPABOBBIX U MOJUTHYECKUX HHCTPYMEHTOB, HanpaBieHHbIX MpoTuB COI'N, ccputasch Ha
HeJaBHUE MpuUMeEpHI B Poccun.

KOHCTUTYUMOHHBIN 3anpeT JUCKPUMHHAIMH 110 MPU3HAKY CeKCyaJIbHOU
opueHTaluu (9) [skn. Kocoso]

5% rocygapcts-yneHos OOH

BOMBbLWMHCTBO KOHCTUTYLMI coaepsKaT obLMe NONOKEHMA O PABEHCTBE U HEAUCKPUMUHALMM,
NPUMEHUMbBIE KO «BCEM» JINL,AM, HO HE ONpeaenAtoLLmMe CEKCYabHY0 OPUEHTALMIO KaK 3aLLULLEHHbIN
NMPW3HAK: CM. MPOEKT C AeTanbHOM KapTon 193 KoHcTUTYyLMI LleHTpa aHann3a noantmku « WORLD».
HOpucnpyaeHLMA YacTo YUUTLIBAET CEKCYAIbHYIO OPUEHTALMIO B TaKMX OBLLMX NONOXKEHUAX O PABEHCTBE
(Hanpumep, B Npouecce «MeaH npomus KaHaodb!»), 3anyckaa TEM CaMbIM BK/IHOYEHWE 3TOTO NOHATUA B

rocyAapCTBEHHYIO NPaKTUKY W B 3aKOHOAATE/IbCTBO. B HEKOTOPbLIX CAy4Yanx noapasymeBaemoe 3HaueHme
nnu chepy NPUMEHeHUA TEPMMHA PACKPbIBAOT UCXOAHbIE AOKYMEHTbI (MOArOTOBUTE/IbHbIE
maTepuanbl): Hanpumep, NOHATHO, YTO NPU3HaK «non» («phet») B KoHcTUTYUMN Tannarnaa 2007 roaa

0603HayaeT reHAep, CEKCYanbHYIO UAEHTUYHOCTb, @ TaKKe reHAePHYHO U CEKCyasibHY0 BapUATUBHOCTD.
Kpome Toro, xoTa BbiCLUME UCTOYHMKM 3aKOHA ECTb NMOYTU Y BCEX FOCYAAPCTB (3a UCKIOYEHNEM
BennkobputaHmm, HoBon 3enaHanm, MUMEOLWNX K HEMUCAHbIE KOHCTUTYLMWNY, 3aLLUULLAIOLLINE MO

NPW3HaKy CeKCyasibHOM opueHTaLmu, M3paunas, y KOTOporo KoguouumMpoBaHHaa KOHCTUTYLMSA
oTcyTcTByeT, M CayaoBckoi ApaBuu, rae eé ctaTyc AaH KopaHy B cTaTbe 1), KOHCTUTYUMOHHbIE

N3MEHEHMA MPOUCXOAAT C MOMOLLbIO CaMbiX Pa3HbIX CPEACTB U TPaAMLMIA (KaK NnokasaHo y O'MaxoHu B
OTHOLUEHUM HeJaBHUX BpayHbix pedopm B CLLA 1 UpnaHamu). B cnegytowem cnmcke npuBeaeHbl
TONbKO Te, KOTOPbIE UCMOJIb3YIOT HeABYCMbICNIEHHbIE POPMYIMPOBKU B MONOMKEHUAX KOHCTUTYLIMOHHbIX

TEKCTOB.

Adpuka (1)
fO>KHO- 1994 rox. 3anper AMCKPUMHHALMN HA OCHOBAaHNH CEKCYaJIbHOM OpHEHTAIUH,
AdpuKaHcKan BCTYNUBIIHH B crily B anpene 1994 roaa, ObuT BIIEpBbIC BKIIOYCH B pa3aes 8
Pecny6auka BPEMEHHON KOHCTUTYIINH, U ObLT IepeHeceH B paszaen 9(3) Koncrurynmm

OxH0-A dhpukanckoii Pecnyonmku B 1996 rony.

CesepHas U lOxHaa Amepuka (3)

KOHCTUTYUMA APreHTUHbI He COA4EPKMT YETKOTO 3anpeTa ANCKPMMUHALMM NO NPU3HAKY CeKCyanbHOM
opueHTaumm. OgHaKo TaKoM 3anpeT npegycmoTpeH B KOHCTUTYLIMM @aBTOHOMHOTO ropoga bysHoc-Alipec

(cTatbs 11, 1996 roa). KOHCTUTYUUA Bpasnanm He coaepKUT YETKOro 3anpeTa AMCKPUMUHALLIUN MO

NpPU3HaKy ceKkcyasbHOM opueHTaunmn. O4HaKo ero coaep»KaT HECKO/IbKO HOPUCAUKLNIN BHYTPU CTpaHbl. K
HWUM OTHOCATCA KOHCTUTYUMM WwTaTos Anaroac (ctatba 2.1, 2001 rog), , Maty-Tpocy (cTaTtba 10.3, 1989
roa), Mapa (cTaTtba 3.4, 2007 roa), CaHTa-KaTtapuHa (ctatba 4.4, 2002 roa), Cepkunu (ctatba 3.2, 1989

roa) u PegepanbHbli OKpyr (cTatba 2.5, 1993 roa). B KaHage 3alumTa oT ANCKPUMMHALMUMK NO NPU3HAKY

CeKcyasibHOM opueHTauum bblia BBegeHa peweHnem 1995 roga no geny «MeaH npomus KaHaob!,

BblHECEHHbIM BepxoBHbIM cyaom KaHaapl, u nponucaHa B nyHKTe 15(1) KaHaackoi xapTum npas u

cBobos. CM. KOMMEHTapW 3aechb.
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http://www.worldpolicycenter.org/policies/does-the-constitution-guarantee-equality-and-protection-against-discrimination-for-sexual-minorities/does-the-constitution-take-at-least-one-approach-to-equality-across-sexual-orientation
https://www.worldpolicycenter.org/policies/does-the-constitution-guarantee-equality-and-protection-against-discrimination-for-sexual-minorities/does-the-constitution-take-at-least-one-approach-to-equality-across-sexual-orientation
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1265/index.do
https://www.constituteproject.org/constitution/Thailand_2007.pdf
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_356950.pdf
https://www.bl.uk/magna-carta/articles/britains-unwritten-constitution
https://gg.govt.nz/role/constofnz.htm
http://knesset.gov.il/constitution/ConstIntro_eng.htm
http://www.mofa.gov.sa/sites/mofaen/ServicesAndInformation/aboutKingDom/SaudiGovernment/Pages/BasicSystemOfGovernance35297.aspx
https://illinoislawreview.org/wp-content/uploads/2017/03/OMahony.pdf
http://www.constitutionalcourt.org.za/site/constitution/english-web/interim/ch3.html
http://www.constitutionalcourt.org.za/site/theconstitution/english-2013.pdf
http://www.constitutionalcourt.org.za/site/theconstitution/english-2013.pdf
http://www.legislatura.gov.ar/assets/documentos/constituciones/constitucion-ciudad.pdf?iframe=true&width=99%25&height=100%25
http://www.procuradoria.al.gov.br/legislacao/constituicao-do-estado-de-alagoas/Livro%20da%20Constituicao%20do%20Estado%20de%20Alagoas%20sem%20Capa.pdf
http://www.procuradoria.al.gov.br/legislacao/constituicao-do-estado-de-alagoas/Livro%20da%20Constituicao%20do%20Estado%20de%20Alagoas%20sem%20Capa.pdf
https://www2.senado.leg.br/bdsf/bitstream/handle/id/70444/CE_MatoGrosso.pdf?sequence=11
http://pa.gov.br/downloads/ConstituicaodoParaateaEC48.pdf
http://www.alesc.sc.gov.br/portal_alesc/legislacao
https://www2.senado.leg.br/bdsf/bitstream/handle/id/70454/SE-EC-41.pdf?sequence=1
http://www.domtotal.com/direito/pagina/detalhe/22628/constituicao-do-distrito-federal
https://ualawccsprod.srv.ualberta.ca/ccs/index.php/constitutional-issues/the-charter/democratic-rights-sections-3-5/669-egan-v-canada-1995-equality-rights-and-same-sexspousal-benefts
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1265/index.do
http://laws-lois.justice.gc.ca/eng/const/page-15.html
http://laws-lois.justice.gc.ca/eng/const/page-15.html
https://ualawccsprod.srv.ualberta.ca/ccs/index.php/constitutional-issues/the-charter/democratic-rights-sections-3-5/669-egan-v-canada-1995-equality-rights-and-same-sexspousal-benefts

Bonunsua

MeKcuka

SKBagop

Asus (1)
Henan

2009 rox. B cratee 14 Koncturyrmu bonvBuwm 3amnpenieHa JUCKPUMUHAITIS 10
MPU3HAKY CEKCYAIbHOW OPUEHTANNH (CPSIH MIPOUHX ).

2011 rox. B cratee 1 IHomutrueckol koncTutyimu Mekcrnkaunckux CoeTMHEHHBIX

IlItaToB (henepanbHON KOHCTUTYITUH) 3allpenieHa TUCKPUMIHALINS 110 TTPH3HAKY

«CEKCyalbHBIX MPENNOYTeHHT». KOHCTUTYIIMH HEKOTOPBIX MITATOB TAKXKE 3aMpEIaroT
TaKylo AUCKpUMHUHAIWIO: Bepakpyc (ctarbsa 4, 2016 rox); ['vanaxyaro (ctatss 1,
2015 rox); HAypasnro (ctatbs 5, 2013 rox); Kammneue (crates 7, 2015 rox); Keperapo
(ctatest 2, 2016 rox); Kunrana-Poo (crares 13, 2010 rox); Koayuna (ctates 7, 2013
rox) (cratbs 4, 2013 rox); Komnma (ctates 1, 2012 rom); Mudoakas (crates 1, 2012
ron); Mopenoc (crates 1 6uc, 2016 rox); Hyao-Jleon (ctaths 1, 2016 rox); Oaxaka
(crates 4, 2016 rom); Ilys6ma (ctates 11, 2011 rox); Cakarekac (crates 21, 2012
roxn); Can-Jlync-Ilotocu (ctates 8, 2014 rox); Cunanoa (ctaths 4-6uc, 2013 rom);
Conopa (cratbs 1, 2013 ron); Tnackana (cratest 14, 2012 ron); Ynyaya (ctates 4,
2013 rom) n FOkatan (crates 2, 2014 rox).

1998 ron. B craree 11(2) Koncturyrmm DxBajopa 3amnpeiieHa TMCKPUMIHALINS Ha

OCHOBaHHH, B YaCTHOCTH, CEKCyalnbHOM opueHTanuu. Kpome Toro, B Koncturynuu
COJIEPIKUTCS] HECKOJIBKO APYTUX CBA3AHHBIX MOJIOKEHUI: B cTaThe 66(9) 3amuimeHo
MPaBO KaXKAOTO YeJI0BEeKa MPUHUMATh CBOOOTHBIE, HHPOPMUPOBAHHEIE,
JOOpPOBOJIbHBIEC H OTBETCTBEHHBIE PEIICHHS B OTHOIIEHHH CBOEH CEKCYaJIbHOCTH,
YKU3HU U CeKCyallbHOU opreHTannu. B cTarbe 66(11) 3aniumeHo mpaBo Kaxmaoro
YenoBeKa Ha KOHPHICHINATFHOCTh HHPOPMALIUH O €T0 CeKCyalbHOH KU3HH. B
ctarbe §3(14) ycTaHOBIEHO «005S3aHHOCTHIO» H «OTBETCTBEHHOCTHIOY» KaXKIOTO
9KBaJAOpIa yBaXXaTb U MMPU3HABATH PA3JIMYHBIC CCKCYAJIbHBIC OPUCHTAIIUH.

2015 rox. B pasaene 18(3) Koncturyrmu Henasia 0co60 pa3bsicHEHO, 4TO

rocyAapCTBO HC JOJLDKHO AUCKPUMUHUPOBATD, 6 HaACMHOCHU, KCCKCYAJIbHBIC
MCHBIIIMHCTBaA».

EBpomna (4) [Bki. Kocogo]

KocoBo

ManbTa

MNopTtyranna

Lseumna

2008 rox. B cratee 24(2) Koncturyrmu KocoBo onpe/ienieHo, 4TO «HUKTO He

JOJDKCH OBITh AUCKPUMUHUPOBAH 110 IPU3HAKY ...», 6 HACMHOCMU, «... CeKCyaJ’IBHOfI
OpHUCHTALIUN). KocoBo He saBisieTcs rocyaapCTBOM-4JICHOM OOH.

2014 rox. B cratpe 32 Koncrutynnn ManbThl TPEeOCTAaBICHB OCHOBHBIE TTPaBa U
CBOOO/IBI INYHOCTH «HE3aBUCHMO OT... CEKCYyaJIbHOW OPUEHTAIINU WITH TeHACPHOM
HUICHTUIHOCTIY, a B cTaThe 45(3) SBHO ompesieieHa COOTBETCTBYIONIAS 3AIIUTY OT
JTUCKPUMHUHAIIAH.

2005 rox. B cratee 13(2) Koncrurynuu llopTyranuu, Kacarmeics MpUHIUIIOB

paBEHCTBa, CKa3aHO, YTO «HUKTO HE JOJKEH OBITh MPUBHIIIETHPOBAHHBIM,
MOJIb30BATHCS MPEUMYLIECTBAMH, TIPEAB3STHIM, JIMIICHHBIM KAKUX-THOO0 NPaB MU
O0CBOOOXKICHHBIM OT KaKUX-THOO0 00s13aHHOCTEH Ha OCHOBAHHH. .. CEKCYTbHON
OpHEHTAIINNY.

2003 ron. Crates 2 Koncturynuu IIBenu o0s36IBacT Bce OpraHbl rocyJapcTBa

OCYIIECTBIIATH U MOJJEP>KUBATh PABEHCTBO M HEANCKPUMUHAIIMIO B 00JIACTH
3IIPaBOOXPaHCHHUS, 3aHATOCTH, KWIbSI U 00pPa30BaHUs, a TAKKE COACUCTBOBATH
COLIMAJHHOM 3aIINTE M COIMATIFHOMY 00ECIIEYeHHIO Ha OCHOBAHUH, 8 YACMHOCHIU,
CEeKCyaJIbHOM OpHEHTAIIUH.
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http://bolivia.infoleyes.com/shownorm.php?id=469
http://legalportal.am/download/constitutions/144_en.pdf
http://legalportal.am/download/constitutions/144_en.pdf
http://www.villaaldama.gob.mx/uploads/transparencia/9eada23e27fbac4d239c2b4d3f165d67.pdf
http://www.congresogto.gob.mx/uploads/ley/pdf/1/CONSTITUCION_POLITICA_PARA_EL_ESTADO_DE_GUANAJUATO_PO_03feb17.pdf
http://congresodurango.gob.mx/Archivos/legislacion/CONSTITUCION%20POLITICA%20DEL%20ESTADO%20%28NUEVA%29.pdf
http://www.ieec.org.mx/ConstEst.pdf
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwiY8PiXzoTTAhWBjZAKHWRKBWgQFggaMAA&url=http%3A%2F%2Fcompilacion.ordenjuridico.gob.mx%2Fobtenerdoc.php%3Fpath%3D%2FDocumentos%2FESTADO%2FQUERETARO%2Fo28486.doc%26nombreclave%3Do28486.doc&usg=AFQjCNG0-nL6WWNdVMu6r8bnWQZEAaEOpA&sig2=UtjsRo3-DUTCEoCGvrg2YA
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&ved=0ahUKEwiS8sCD0YTTAhWEWpAKHQYoCI0QFggkMAI&url=http%3A%2F%2Fwww.ordenjuridico.gob.mx%2FDocumentos%2FEstatal%2FQuintana%2520Roo%2Fwo31514.doc&usg=AFQjCNFieTVipCb5A3vTdWZL26iD1Aljnw&sig2=djpTn2rn31L5SFo2r1t_tg
http://setracoahuila.gob.mx/descargar/ConstitucionCoah.pdf
http://congresocol.gob.mx/web/Sistema/uploads/LegislacionEstatal/Constitucion/constitucion_local_08sept2015.pdf
http://leyes.michoacan.gob.mx/destino/O478fue.pdf
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&ved=0ahUKEwjW5vatyoTTAhXHxpAKHT4cC9IQFggwMAQ&url=http%3A%2F%2Fcompilacion.ordenjuridico.gob.mx%2Fobtenerdoc.php%3Fpath%3D%2FDocumentos%2FESTADO%2FMORELOS%2Fo2767.doc&usg=AFQjCNGSKMCcpKs0kWHxo68MLbQw5ENIOw&sig2=iMuWyNcUL2dK5BUYrut2yA
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&ved=0ahUKEwiHjNqIzITTAhXBx5AKHYzxAnsQFggsMAI&url=http%3A%2F%2Fcompilacion.ordenjuridico.gob.mx%2Fobtenerdoc.php%3Fpath%3D%2FDocumentos%2FESTADO%2FNUEVO%2520LEON%2Fo26312.doc%26nombreclave%3Do26312.doc&usg=AFQjCNGtY9wFeA_u-vhNdM2Q6jQrA5z1lg&sig2=MMO1G--j0Kry85aAtVvnXg
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=0ahUKEwjZp9yyzITTAhWEEpAKHQnpDecQFggcMAE&url=http%3A%2F%2Fwww.ordenjuridico.gob.mx%2FDocumentos%2FEstatal%2FOaxaca%2Fwo24326.doc&usg=AFQjCNF6-sfbIerfpWjpA6OMCpr87ChLvg&sig2=sHSdUox0w8Ub3wU7CTqPFQ
http://www.congresopuebla.gob.mx/index.php?option=com_docman&task=doc_download&gid=3572&Itemid=485
http://www.congresozac.gob.mx/e/elemento&cual=172
http://www.iadb.org/research/legislacionindigena/leyn/docs/Mex-Mex-San-Luis-Potosi-Constitucion-.pdf
http://www.congresosinaloa.gob.mx/images/congreso/leyes/zip/constitucion_1-jun-2015.pdf
http://contraloria.sonora.gob.mx/ciudadanos/compendio-legislativo-basico/compendio-legislativo-basico-estatal/-2/191--146/file.html
http://www.trife.gob.mx/legislacion-jurisprudencia/catalogo/constitucion-politica-del-estado-libre-y-soberano-15
http://www.congresochihuahua.gob.mx/biblioteca/constitucion/archivosConstitucion/actual.pdf
http://www.sefoe.yucatan.gob.mx/files-content/general/bd384c81c4d0e986ba595df8bdc36900.pdf
http://www.asambleanacional.gov.ec/documentos/Constitucion-2008.pdf
https://www.constituteproject.org/constitution/Nepal_2015.pdf?lang=en
http://users.unimi.it/dirpubesteuropa/wp-content/uploads/Costituzione-della-Repubblica-del-Kosovo.pdf
http://justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8566
http://www.wipo.int/edocs/lexdocs/laws/en/pt/pt045en.pdf
http://www.parliament.am/library/sahmanadrutyunner/Sweden.pdf

OkeaHua (1)

duaku 1997/2013 roxsl. B pazaeme 38(2) Koncruryrmmm @umxn 1997 rona 3ampemnieHa
JIUCKPUMHHAIINS Ha OCHOBAaHUH «(aKTUYCCKUX WM TPEATOIaracMbIX JTUIHBIX

0cobeHHOCTe! HITH 00CTOATENBCTBY, BKIIIOUAs CEKCYaIbHYIO OPUEHTALUIO (Cpeau
npodero). Ota Koncturymms 0suta ormenena B 2009 roay. Ognako B 2013 roay
3ampet ObLT mojaepkaH B pasaeine 26(3)(a) Koucrurynmu ®@umxu 2013 roxa.

3amnpeT Ha JUCKPUMHHAIUIO B chepe 3aHATOCTH 0 MPU3HAKY CeKCyaJIbHOU
opueHTanuu (72)

37% rocynapcte-unenoB OOH

CriocoOHOCTH YeIoBeKa 3apabaThiBaTh HA )KU3HD U BO3MOXKHOCTB TIPOIIBETAThH B TPYIOBOW KH3HU 0€3
JIUCKPUMMHAIIMY Ha OCHOBAaHUY JIMYHON 0COOCHHOCTH (CEKCYaabHOW OPUEHTAIIMH ) BCE Yallle MPU3HACTCSI
(byHAaMEHTaIbHBIM IPaBOM B TOCYIapCTBaX MO BCEMY MUPY. MBI OTMETHIIN CTPaHBI, 3HAUUTEIIbHAS
YacTb KOTOPBIX UMEET PErMOHAJIBHBIC 3aKOHBI, IIPEIIararonue HOI[O6HYIO WA YaCTUYHYIO 3alllUTy, HO
TJIe 3aKOH HE JICHCTBYET Ha HAIIMOHAILHOM WM (heJiepaibHOM YPOBHE.

Adpuxka (6)
XOTSl MOXKET CIIOKUTHCS IIPEACTABICHUE, YTO B AHI0JIe CEKCyalbHasi OpHEHTAIHs BKIIOYEHa B o01Iee

MOJIOXKEHHUE, Kacaroleecsi paBeHCTBA B c(hepe 3aHATOCTH, Ha CAMOM JIeJIe CEKCyaslbHasi OpUEHTAIIMS HE
YIOMSIHYTa B TPYJIOBOM 3aKoHOaTenbcTBe AHTONBI 2015 roma, kak Mbl omub0o4HO ykazanu B 2016 romy.

Borcrana 2010 roz. B pazmerne 23(d) 3akoHa 0 3aHITOCTH (C MTOMPaBKaMK) CeKCyalbHast

OpHEHTAIMs T00aBJICHA B KAYECTBE OCHOBAHMS, TUCKPUMHHAITUS HA TIOYBE KOTOPOTO
3ampelleHa Ipyu Tpy10yCTPOUCTBE.

Ka6o-Bepmne 2008 rox. Pasmenom 45(2) HoBoro Tpymosoro konaekca Kabo-Bepmie pabotogarento
3aIPEeNIeHO 3aMPANIMBATh HH)OPMAIIHIO O «CEKCYATBHOM YKHU3HMY) COTPYIHUKA.

Paznenom 406(3) Ha paboToaTesneii, KOTOPbIC YBOIBHSIOT PAOOTHUKOB HA OCHOBaHUHU
HX CeKCYyaJIbHOUM OpUEHTAIMH, HAJIAaraloTCs CaHKITUH.
Magpukuit 2008 rox. Pasmemamu 5, 7 u 8 3akoHa 0 paBHBIX BO3MOKHOCTIX 2008 roa

YCTaHaBIMBAIOTCS OOIIKE NpaBuila B OTHOIIEHUH AUCKPUMHUHAIINN IO TIPU3HAKY
«cTarycay MocTpajaBiieii CTOPOHBI. Pa3/ien 2 BKIF0UAeT «CEKCYaTbHYI0 OPUCHTAIHIOY B
OIIpE/ICIICHHE «CTATyCcay M ONpeessieT e€ Kak «rOMOCEKCYaIbHOCTh (BKITIOYAs
JIecOUSTHCTBO), OMCEKCYalTbHOCTD, HITH TeTEPOCEKCYATbHOCTDY.

Mo3amOuk 2007 rox. Paznemamu 4(1) u 108(3) 3akona o Tpyae Ne 23/2007 (Ha aHLIUHCKOM SI3bIKE
[HeoHIIMaNbHBIN IEPEBO/]) 3alpelieHa TUCKPUMHUHAIHS 110 TPU3HAKY CEKCYaIbHOM
OpHeHTanuu. B pazjene 5 ycTaHOBIEHO 00513aTEIbCTBO Pa0OTOIATENSI YBAYKATD

HCIIPUKOCHOBCHHOCTDH YaCTHOM KU3HU COTpYyAHHKaA, BKIIKOYasd €ro CCKCyajJbHYIO KU3Hb.

Cenmenscku | 2006 ron. Paznenamu 2, 46A(1) u 46B 3akona o 3anstoctu 1995 roga (c momnpaBkamu,
€ OCTpOBa BHeceHHBIMU 3akoHOM 4 oT 2006 roaa) 3anpenieHsl JUCKPUMUHAIS U TIPECIeI0OBaHIe

10 TIPU3HAKY CEKCYaJIbHOM OpHEHTAIHH.
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https://www.ifes.org/sites/default/files/con00070.pdf
http://www.nytimes.com/2009/04/11/world/asia/11briefs-brfFIJI.html
http://www.fiji.gov.fj/Govt--Publications/Constitution.aspx
http://www.lexology.com/library/detail.aspx?g=05ac98ab-c50a-4f4f-9efe-73705ea11829
http://apiexangola.co.ao/wp-content/uploads/2016/01/LEI-N.%C2%BA-7-15-DE-15-DE-JUNHO-LEI-GERAL-DO-TRABALHO.pdf
http://www.ilo.ch/dyn/natlex/docs/ELECTRONIC/842/116857/F-1761414502/BWA842%202010.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_126760.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_126781.pdf
http://www.tipmoz.com/library/resources/tipmoz_media/labour_law_23-2007_1533E71.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127612.pdf

IOxHO- 1996 rox. B pasnene 187(f) 3akona o TpymoBbeix otHOmIEHMsIX 1995 roa
AdpukaHCKka yCTaHaBIMBAETCS, YTO CEKCyaIbHAsl OPUEHTALUS KaK MPUYMHA AJ1s1 YBOJIbHEHHS

s SIBISICTCS] «@BTOMATHICCKH HeCTIpaBeIuBOI». B pazmene 6(1) 3akoHa 0 paBHBIX
Pecniybnmka = Bo3MokHOCTSX B chepe 3aHsATOCTH OT 1998 TO/1a YCTaHOBIIEH 3allpeT NPSIMON HITH

KOCBEHHOW JVCKPUMHUHAIINH 110 MTPU3HAKY CEKCyallbHOM opueHTanmu. B pazmene 1
3aKoHa 0 COJICHCTBUU PABEHCTBY U NMPEIOTBPANICHUN HECTIPABESITMBON TUCKPUMHUHAIHN
2000 roma cekcyanbHasi OpUEHTAIMS BKJIIOUEHA B YHUCJIO OCHOBAHMM, HA TTOYBE KOTOPHIX

TUCKPUMHHAIIAS 3amperieHa, a TakKe B ONPEIeICHUE MPECICTOBAHMUS.

Ceepras n IOxnas Amepuka (17)

B AprenTune HeT 00IIEro 3aKoHa, KOTOPBIN 3ampeniai Obl JUCKPUMHHALIMIO MO MPU3HAKY CEKCYyalIbHOM
opueHTaiuu Ha eaepaabHoM ypoBHe. B crathe 34(0) Ucnonnurenproro ykasa 214/2006 3anpemnieHa

JTUCKPUMMHALIUS HAa OCHOBAaHUH «CEKCYaJbHOW OPUEHTALMH WU NPEANOUYTeHUsD» (IpUMEHUMa TOJIBKO K
pabotaukam Ciry:kObl HAIIMOHATIBHOM aIMHUHUCTpAIMK). ABTOHOMHBIH ropos bysnoc-Aiipec (2015 ropn)
u ropox Pocapuo (1996 ron) npuHSIIH MAPOKUH CIIEKTP aHTUAUCKPUMHUHAIIMOHHBIX 3aKOHOB, KOTOPBIMHA
3arpeleHa JMCKPUMHUHALIUIO TI0 MPU3HAKY CEKCYaJTbHONM OPUEHTALUH U, CIeI0BaTeIbHO, IPUMEHUMBIX K

ctepe 3araroctu. B Coennnennsix llltatax AMepukn HET 001IeTro 3aK0Ha, KOTOPBIH 3amperian Obl
JUCKPUMHHAIHIO 10 MPU3HAKY CEKCYaITbHOW OPHEHTAIMHU Ha (ellepalbHOM ypoBHE. YCHOTHUTETLHBIM
ykazom 13.087 (28 mas 1998 roja) 3anperieHa AMCKpUMHUHALINMSA HA OCHOBAHHUN CEKCYaJIbHONW OpHUEHTAlluU
TIPH TPYAOYCTPONCTBE B (penepaiHOM TpaBuTenbcTBe. B Mapre 2017 rona Anemtsimuonssrit cyx CIHIA

o 7-My OKPYTY CTaJl IEPBBIM (peIepaIbHBIM ale/UISIIIMOHHBIM CYIIOM, ONPEICIUBIINM 3aKOH O
rpaxxaaHckux npaBax 1964 roga kak 3amUIIArOMUN paOOTHUKOB OT TUCKPUMHHAIINY 110 TIPU3HAKY

CeKCyaJIbHOM OpUEHTalUU. B HECKOJIBKUX MITaTaX GBI MPUHSTHI 3aKOHBI, KOTOPHIMU TaKas
JMCKPUMHHAIIMS 3aMpelieHa ¢ pa3inuyHbIMUA YPOBHSMH 3aIUThI (CM. MOJIHBIN criicok o MAP 31ech).

BonuBus 2010 roa. B cratee 281-cexcrc YronaoBHOro Kojiekca bonnBum KpuMHHATA3UPOBaH

710001 aKT IUCKPUMHUHALUKI HA OCHOBAHMH, 8 YACIMHOCMU, CEKCYaIbHOW OPHEHTALIUH.
Kpome toro, 3akonom 45 ot 2010 rosa (3akoH o 00pr0e ¢ pacu3MoM U BCEMHU
(dbopMaMu TUCKPUMHUHAITUH) TAK)KE 3alpeleHa JUCKPUMUHALIUS 110 PU3HAKY

CEKCYaJbHOW OPUEHTAIINH U MPEAYCMOTPEH LIEJBIN S CPEICTB MPABOBOIT 3aIIUTHI
(ocobenHo B cTaThsx 5, 12, 13 u 14).

bpazunus 2000-2015 rozap!. B bpasunuu Het 00111ero 3aKoHa, KOTOPBIH SIBHBIM 00pa3oM
3ampernal Obl TUCKPUMUHALMIO B chepe 3aHATOCTH 10 MPU3HAKY CEKCYaTbHOM
opueHTanuu Ha enepansHoM ypoBHe. OnHako okoj10 70% HaceaeHus MPOXKUBACT Ha
TEPPUTOPHSIX, T/I€ MECTHBIE 3aKOHBI 00ECIICUNBAIOT TaKylO 3aluTy. B craThe 8
HcnonuutesnpHoro nocranosiaenust Ne 41/2007, uznaHHoro MUHHCTEPCTBOM Tpyia U

3aHSATOCTH, PA0OTOAATENSM 3aNPEIICHO 3aNPaIINBaTh JOKYMEHTHI HJIH HHPOPMAITUIO
10 TIOBOJLy CEKCYaIbHOCTH COTPYAHMKA. B HECKONBKMX IOPUCAUKLINSAX OBUTH MPUHSTHI
MECTHBIE 3aKOHBI, KOTOPHIMHU JTACKPUMHUHAIIUS 110 MIPH3HAKY CEKCYaIbHON OpUCHTAINN
3arpenieHa ¢ pa3InuHbIMU YPOBHAMU 3aIIUThl. [lepeuncienHble HIKe PEruoHbl IBHO
3aMpenanT AUCKPUMUHANHIIO B chepe 3anaTocT: Amazonac (craths 4(8), 2006 roxn);
Mapamnbss (crates 2(6), 2006 Tox); Maty-I'pocy-ny-Cyi (cratss 2(9), 2005 rox);
Munac-Xepatic (ctatbs 2(6), 2002 rox); Ilapa (ctates 2(10), 2011 ron); [lapanta
(cratbs 2(10), 2003 rox); [Muayu (crates 2(6), 2004 rox); Puo-ne-XKaneiipo (cratbu
2(5) u 2 (6), 2015 ron); Puy-I'pannu-ny-Hopru (ctatbs 2(6), 2007 rox); Puy-I"panau-
ny-Cyn (ctates 2(6), 2002 ron); Can-Ilayny (ctates 2(6), 2001 ron); Canra-Karapuna
(crates 2(6), 2003 ron); Penepanbublii okpyr (cTaths 2(7), 2000 rox); cuupury-

57


http://www.wipo.int/edocs/lexdocs/laws/en/za/za091en.pdf
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/51169/65139/E98ZAF01.htm
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/51169/65139/E98ZAF01.htm
http://www.justice.gov.za/legislation/acts/2000-004.pdf
http://www.justice.gov.za/legislation/acts/2000-004.pdf
http://servicios.infoleg.gob.ar/infolegInternet/anexos/110000-114999/114315/texact.htm
http://www2.cedom.gov.ar/es/legislacion/normas/leyes/ley5261.html
https://www.rosario.gov.ar/normativa/verArchivo?tipo=pdf&id=39520
https://www.gpo.gov/fdsys/pkg/FR-1998-06-02/pdf/98-14689.pdf
https://www.gpo.gov/fdsys/pkg/FR-1998-06-02/pdf/98-14689.pdf
https://cdn3.vox-cdn.com/uploads/chorus_asset/file/8283423/Hively-Opinion.0.pdf
https://www.archives.gov/education/lessons/civil-rights-act
https://www.archives.gov/education/lessons/civil-rights-act
http://www.lgbtmap.org/img/maps/citations-nondisc-employment.pdf
http://www.justicia.gob.bo/index.php/normas/doc_download/97-codigo-penal-y-codigo-de-procedimiento-penal-
http://www.noracismo.gob.bo/archivos-pdf/LEY_%20045_CONTRA_EL_RACISMO_Y_TODA_FORMA_DE_DISCRIMINACION.pdf
http://www.sindifisc-pr.org.br/wp-content/uploads/2014/02/portaria41mte.pdf
http://dh.sdh.gov.br/download/conferencias/legisltacao-LGBT/AM.pdf
http://www.stc.ma.gov.br/legisla-documento/?id=1341
http://aacpdappls.net.ms.gov.br/appls/legislacao/secoge/govato.nsf/448b683bce4ca84704256c0b00651e9d/19c54934ae898631042570e5006c6c3b?OpenDocument&Highlight=2,3.157
http://www.almg.gov.br/consulte/legislacao/completa/completa.html?tipo=LEI&num=14170&ano=2002
http://www.pge.pa.gov.br/sites/default/files/lo7567.pdf
http://www.abglt.org.br/docs/Lei7309Paraiba.pdf
http://legislacao.pi.gov.br/legislacao/default/ato/13219
http://alerjln1.alerj.rj.gov.br/CONTLEI.NSF/b24a2da5a077847c032564f4005d4bf2/0e48c858ff67abf883257e89006b504b?OpenDocument
http://adcon.rn.gov.br/ACERVO/gac/DOC/DOC000000000055935.PDF
http://www.al.rs.gov.br/filerepository/repLegis/arquivos/11.872.pdf
http://www.al.rs.gov.br/filerepository/repLegis/arquivos/11.872.pdf
http://www.al.sp.gov.br/repositorio/legislacao/lei/2001/lei-10948-05.11.2001.html
http://www.leisestaduais.com.br/sc/lei-complementar-n-527-2010-santa-catarina-estabelece-penalidades-a-serem-aplicadas-a-pessoa-juridica-de-direito-privado-que-permitir-ou-tolerar-a-pratica-de-atos-atentatorios-e-discriminatorios-aos-direitos-individuais-
http://www.sinj.df.gov.br/SINJ/Arquivo.ashx?id_norma_consolidado=50573
http://www.direitohomoafetivo.com.br/anexos/normatizacao/139__0f92a93b8a277dcfe9809eb808541ba5.pdf

Benecyana

T'onnypac

Kanana

Komymbus

Kocra-Puka

Ky6a

Mekcuka

Huxkaparya

Ilepy

Canry (cratbs 2(6), 2014 ron); a Takke psa ropoaoB, Takux kak Popranesa (Ceapa) u
Pecudu (ITepaamoOyKy).

2012 rox. B crarbe 21 OpraHu4ecKoro 3aK0Ha O TPyJIe 3alpelicHa JTUCKPUMHHALIUS B
cdepe 3aHATOCTH M0 MPHU3HAKY CEKCYaIbHON OPUEHTAIMN CPEIU MIPOYHX.

2013 rox. B crarbe 321 YronoBHOro Kojekca (¢ IonpaBKaMu, BHECEHHBIMU

Hocranosnenuem Ne 23-2013) npenycMoTpeHa KpUMHHAIN3AIHS aKTOB
JUCKPUMHHAIIHH 10 TIPU3HAKY CEKCYAIbHON OPUEHTAIIUH CPEIH MTPOUNX. DTHM

3aKOHOM 3alpelieHa JUCKPUMHHAIINS B IIHPOKOM IOHUMAHHH H, CJICI0BATEIbHO, OH
MPUMEHHUM H K cepe 3aHITOCTH.
1996 roa. Crarbeii 7 KaHaackoro 3aKoHa o IpaBax 4ejaoBeKa JTUCKPHUMUHAIUS B cepe

3aHATOCTH 3aIIPELICHA Ha OCHOBE 3aIPEIlIEeHHbIX AJISI JUCKPUMHUHALIMY OCHOBAHUH.
Cratps 3(1) BKITIOYaeT CEKCyaabHYIO OPUEHTAIMIO B YUCIIO TAKMX OCHOBAHMH.

2007 rox. B IMocranosnenun T-152/07 Koucturyimontoro cyaa Komymouu 66110
NPUHSATO pelleHHe M0 eIy O TUCKPUMHUHALIMK B cepe 3aHATOCTH, B KOTOPOM
CeKcyasbHasi OpHEHTALMsI ObliIa MPU3HAHA OCHOBAaHHEM, 3aIPEIICHHBIM IS
muckpuMmuHauu. B cratee 134A YromoBHOro konekca (BBeaeHHOM 3akoHoM 1.482 ot
30 Hos16pst 2011 roma) mpeaycMOTpeHa yroJIoBHAsI OTBETCTBEHHOCTh 32 aKThI
JMCKPUMHUHAIIMK HA OCHOBAaHUH CEKCYalIbHOM OPHEHTAIUH (CPEIU MPOYEero).

1998 ron. B cratbe 10 3akona Ne 7.771 (O6uwmii 3akon o BUY/CIIN/]e) 3ampernena
JUCKpUMHHALMS B cepe 3aHATOCTH, a B CTaThe 48 «ceKcyabHBII BEIOOPY BKIIOUECH B

YHUCIIO OCHOBAaHUH, 3anpeleHHbIX st auckpumuHanmu. C 2015 rona B cratse 1
HcnonnutenbHoro ykaza Ne 38.999 zanpenieHa AUCKpUMUHALINS, HAITPAaBICHHAS

MPOTHB «CEKCYATbHO BAPHATHBHOTO HACEICHHSD (IPUMEHUMO TOJIBKO B YUPEIHKACHHUIX
UCTIOJIHUTENHHOM BIacT). J[pyruMu cTaThsiMU 3TOTO HOPMATHUBHOTO JJOKYMEHTA
NpeayCMOTPEHBI MEpHI 10 60ph0e ¢ TaKOW TUCKPUMHUHAITUCH.

2014 ron. Crarseii 2(b) TpymoBOro Kojiekca yCTaHOBJIEHO IPABO KaXKI0T0O YesIOBEKa

Ha pa60Ty B COOTBETCTBHU C DKOHOMHNYCCKUMHAU HOTpe6HOCTHMI/I " €r0 JINYHbBIM
BEIOOPOM 0€3 TMCKPUMHUHALIMH 110 TIPU3HAKY CEKCYAIbHON OpHeHTAInH (Cpean
POYHX).

2003 rox. B cratse 9(4) DemepanbHOro 3aK0HA O MPETOTBPAIICHUN ¥ JTMKBHUIAIIAN

JMCKPUMUHALIMY 3arpelieHa JUCKpuMuHanus B cdepe 3anstoctu. B cratbe 1(3)

«CEeKCyaJIbHBIC TIPEIITOYTCHUS BKIFOUCHBI B KAUYECTBE OJTHOTO U3 OCHOBAHUIHA,
3alpeIIeHHbIX T JuCKpuMuHaIui. B cratse 149-Tep (2) PenepansHoro YroaoBHOTO

KOJIeKCa TPEelyCMOTPEHA YTroJIOBHAsI OTBETCTBEHHOCTH 3a AUCKPUMHHALIUIO B chepe
3aHSATOCTH IO IPU3HAKY CEKCYalIbHOW OPUEHTAIIMH U YCYT'YOJIeHBI HaKa3aHusl ISt
paboTonaTenei.

2008 rox. B cratee 315 YronosHoro kosekca Hukaparya (paznen 10 «[Ipectymienus

MIPOTHUB TPYJOBBIX MPaB») MPEAYCMOTPEHA YTOIOBHYIO OTBETCTBEHHOCTD 32
JUCKPUMHHAIMIO B 00JIACTH 3aHATOCTH HA OCHOBAHUH «CEKCYalbHOTO BHIOOPA».
2002 rox. B cratee 37(1) KOHCTHTYIIMOHHOTO MPOIECCYATBHOTO KOIEKCa TpoLeaypa

amnapo yCTaHOBJIEHA HAAJIEKAIINM CPEICTBOM NPaBOBOM 3aIIUTHI B CIyYasxX
JUCKPUMMHALIMY 110 TIPU3HAKY CEKCYyalbHOM OpHeHTalu. Bo BCTynuBIIEH B CHITy B
2017 roxy cratbe 323 YTOMOBHOTO KOJIEKca (C TIOMpaBKaMy, BHECEHHBIMU
3akoHOonaTenbHbIM YKa3oM Ne 1323) mpeaycMoTpeHa yrojoBHasi OTBETCTBEHHOCT 3a

aKThl TUCKPUMHHAIIUH 110 IPU3HAKY CEKCYaIbHON OpHEHTAIH. DTUM 3aKOHOM
3arperieHa JMCKpUMHUHALNA B IIMPOKOM OHMMAaHUH U, CJIEJIOBATENbHO, OH IPUMEHUM
u K cepe 3ansToctu. [lItpadsl yeyrybmnsrores, ecnu AeCTBHE COBEPLICHO
TOCYIapCTBEHHBIMH CIYXAIIUMU WU C IPUMEHEHUEM HACHIIMSL.
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http://laws-lois.justice.gc.ca/PDF/H-6.pdf
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https://www.hsph.harvard.edu/population/aids/costarica.aids.98.pdf
https://www.imprentanacional.go.cr/pub/2015/05/15/COMP_15_05_2015.pdf
http://www.cubadebate.cu/wp-content/uploads/2014/06/codigo-del-trabajo-de-la-republica-de-cuba.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/9_270317.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/9_270317.pdf
http://www.poderjudicial.gob.ni/pjupload/noticia_reciente/CP_641.pdf
http://hrlibrary.umn.edu/research/Peru-Codigo%20Procesal%20Constitucional.pdf
http://busquedas.elperuano.com.pe/normaslegales/decreto-legislativo-que-fortalece-la-lucha-contra-el-feminic-decreto-legislativo-n-1323-1471010-2/

CanbBanop

Ceur-JIrocus

Cypunam

Ypyrsaii

Yunu

DKBagop

2010 roa. B pasaene 1 UcnonuuTensHoro ykasza Ne 56 3anperieHa TUCKPUMHHAIHUS O
MPU3HAKY CEKCYAIbHOM OpHEHTANH (IPUMEHUMO TOJBKO K COTPYTHHKAM OPTaHOB
UCIIOJTHUTEIBHOM BIIACTH).

2006 rox. Paznemnom 131(1)(a) TpyaoBoro kojiekca 3anperieHo HeCIpaBeJInBOS
YBOJIbHEHHE Ha OCHOBAHHUHU CEKCYaJIbHOM OpUEHTAIMH PaOOTHHKA.

2015 roa. B crarbe 500a YronoBHOro kojekca (¢ mompaBkamMu, BHeceHHbIMUA CBOIOM
3akoHOB («S.B.») 2015 roma Ne 44) npeycMOTpeHa yrojioBHasi OTBETCTBEHHOCTD 3a

JTUCKPUMHHAIIUIO TIO TIPU3HAKY CEKCYaTbHOU OPHUEHTANH (Cpey POIHX ). DTUM
3aKOHOM 3arpelieHa JUCKPUMHIHALIUS B IIIUPOKOM TOHUMaHWH U, CIIEA0BATEIILHO, OH
MPUMEHHUM | K cepe 3aHITOCTH.

2004 rox. Crates 2 3akona Ne 17.817 (bopsba ¢ pacuzmom, kcenodoouei u
JIUCKPUMHHAIINEH ) BKITFOYACT «CEKCYATbHYIO OPUCHTAIIUIO U UIICHTUYHOCTEY» B UHCIIO

OCHOBAHMH, IO KOTOPHIM 3alpenieHa JMCKPUMHHALNSA. DTHM 3aKOHOM 3aIpelieHa
JAUCKpUMHUHAIUA B HIMPOKOM ITOHUMAHUU U, CJICA0BATCIIbHO, OH IPUMCHUM U K C(I)epe
zansiTocTd. C 2013 rona B crathe 2(a) 3akona 19.133 (3akoH 0 3aHATOCTH MOJIOJICHKH )
TaKOKe 3aIpelieHa JUCKPUMUHALUS IO TIPU3HAKY CEKCYyaJIbHOW OpUEHTAINH.

2017 ron. Crarseii 1(1) 3akona 20.940 (MonepHH3aIs TPYAOBBIX OTHOIICHHT)
BHECEHBI ITONIPABKH B CTaThio 2 TpymoBOro KojeKkca, KOTOPBIMHU «CeKCyallbHast
OpUCHTAlUA» BKJIIOUCHA B YHCJIO OCHOBaHHﬁ, 3allpCUICHHBIX I AUCKPUMUHAIIUN.
2005 roa. Crarbeit 79 TpynoBoro kojekca yCTaHOBIICHO MPaBO HAa PaBHOE
BO3HArpaxJIeHne 0e3 IMCKPUMHHALINY 110 TIPU3HAKY CEKCYaJIbHOW OpUEeHTAUH (Cpeau

npounx). B cratee 195(3) (BBemeHHO# OpraHnyeckuM 3aKOHOM O TPYIOBON FOCTUIIMN

Y IpU3HAHUU paboThl Ha iomy 2015 roma) mpexycMoTpeHa crieruaibHas KOMITCHCAITHS

B ClIy4asiX IUCKPUMUHALMOHHOI'O YBOJBHEHUSI HA OCHOBAHUH, 8 YACMHOCMU,
CEKCYaJIbHOM OpUEHTALMH.

Azus (4) [Bki. TaiiBaHb]

B npomiutom romy Mbl OIrO0YHO BKITFOYWIIH B 3Ty KaTeroputo MumpoHe3uto — cM. otdet 2017 rona o6

3KOHOMHUYECKUX nociieacTBugax uckmouenus JII'BT B Unmone3un.

W3pannb

Taunnanng

TaiBaHb

1992 ron. B pasnene 2(a) 3akoHa 0 (paBHBIX BOBMOXKHOCTSIX B chepe) 3aHITOCTH

NPEAYCMOTPEHO, YTO «paboToaaTeNb He OJKEH TUCKPUMHHUPOBATH CBOUX
COTPYAHHUKOB WJIH JIUL, HIIYIIUX paOOTY, B CBA3HU C UX [...] CEKCyaJIbHBIMHU
CKJIOHHOCTSIMI.

2007 rox. Pacmiopsnkenuem MuHMCTEpCTBa Tpyaa 0 « TaHCKUX TPYJAOBBIX CTaHAApTaX
Y COLIMAJIBHBIX 00513aTENbCTBAX TAHCKUX NpeAnpuaTuil 2547 roga Oy AUHACKON 3pbI»
(2007 roma) (obcyskmaeTcst 3/1eCh) 3alpelieHa JTUCKPUMHHAIHS PAOOTHHUKOB 10
MHOTHM OCHOBaHUSIM, TAKAM KaK «HAIIMOHATBHOCTh, STHHYCCKAS IPUHAJIC)KHOCTb,
penurus, si3bIK, BO3PAcT, M0JI, CEMEMHOE TOJI0KEHHE, JINYHAS CeKCyallbHast
OpHUCHTAIIHSL. ..»

2004 rox. B craresax 2 u 12-15 3akoHa 0 TeHJAEPHOM PABEHCTBE B 00Pa30BAHUU

yKa3aHo, YTO IUCKPUMHUHAIUS B 00pa30BaTeIbHBIX YUPEKICHUAX 3alpelieHa.
TaiiBanb He sBIsIeTCA rocynapcTeomM-uienom OOH.
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https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/86392/97471/F1174021459/SLV86392.pdf
http://www.govt.lc/media.govt.lc/www/resources/legislation/SaintLuciaLabourCode2006.pdf
http://www.dna.sr/media/138146/S.B._2015_no._44_wet_van_30_mrt_15_wijz._wetboek_van_strafrecht.pdf
http://www.impo.com.uy/bases/leyes/17817-2004
http://www.impo.com.uy/bases/leyes/19133-2013
https://www.leychile.cl/Navegar?idNorma=1094436&idVersion=2017-04-01
https://www.telecomunicaciones.gob.ec/wp-content/uploads/2016/04/CODIGO-DE-TRABAJO.pdf
http://www.eltelegrafo.com.ec/images/cms/EdicionImpresa/2016/Abril/15-04-16/Ley-Organica-para-la-Justicia-Laboral-y%20Reconocimiento-del-Trabajo-en-el-Hogar.pdf
http://www.eltelegrafo.com.ec/images/cms/EdicionImpresa/2016/Abril/15-04-16/Ley-Organica-para-la-Justicia-Laboral-y%20Reconocimiento-del-Trabajo-en-el-Hogar.pdf
https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-Exclusion-in-Indonesia-and-Its-Economic-Effects-March-2017.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127881.pdf
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_356950.pdf
https://www.wcwonline.org/pdf/lawcompilation/TaiwanGenderEquityEducation%20Act.pdf

Oxnas Kopes

2001 rox. B crarbsax 30(1) u (2) 3akona o HanmoHaabHONH KOMHCCHU 110 IIPaBaM

YeJIOBeKa YKa3aH MPU3HAK CEKCYalbHOW OPUCHTAIIMU. B HUX ompeeieHbI
motTHOMOouHsI KoMuccnu paccienoBaTh «IT1t00bIe aKThI MPEATIOYTHTEIIBHOTO
OTHOIIICHUS, HCKITFOUSHHUS, OTIIUYUTEIBFHOTO WM HEOIaronpusITHOTO OOpaIliCHHS B
OTHOIIICHUY KOHKPETHOTO JIMIIA B Chepe 3aHATOCTHU (BKJIFOYAs HAeM, Ha3HAUCHUE Ha
JIOJDKHOCTH, 00ydeHue, 1avy 3a/laHnH, MPOIBMKEHHE TI0 CIIy>k0e, BRITUIATY
3apa0O0THOM TUIATHI U OIJIATY TOBAPOB IOMUMO 3apa00THOM TUTAThI, (PHHAHCHPOBAHUE,
BO3PACTHBIE MIPEIENbI, BBIXO Ha IEHCHIO U YBOJIBHEHHUE H T. [I.)», 3AIIAIICHHBIE
cratbsimu 10-22 Koncrutyrmu. B moknaie o monokeHrH B 00JIACTH TIPaB YeIOBEKA
JI'ETU B FOxHou Kopee, onyonmrkoBanHOM B 2016 Toay, COTepKATCS

BCEOOBEMITIOIIHNA 0030p psia aIMHHHUCTPATHBHBIX 3aKOHOB M MIOJIUTHK B OTHOIICHIH
COI'NDIIII, nelicTBYIOIIUX B HACTOSAIIEE BPEMSI.

EBpomna (40) [Bxi1. KocoBo)

HupextuBa 2000/78/EC Coseta EBpomst ot 27 HOstOpst 2000 roa, 3amaBast oOIIyI0 OCHOBY IS PABHOTO

oOpaineHus B chepe Tpy/ia v 3aHATOCTH, YCTAHABJIUBACT, YTO JIFO0As MPsIMast MM KOCBEHHAs

JTUCKPUMHHAIINS TI0 IPU3HAKY CeKCyalbHOU opuenTtauu: cM. otdeT FRA 2015.

ABcTpus

AnOanns

Anpoppa
benprusa

Bonrapus

BocHus n
I'epueroBuna

Benukobpuran
ust

Benrpus

2012 rox. 3aKOH 0 PaBHOM OOpAIeHAH MPECTABISIET CO00H (heaepabHoe

KOMILIEKCHOE aHTHIUCKPUMHUHAIIOHHOE CPEICTBO, BKIIOYAOIIEE CEKCYAIbHYIO
OPHEHTAIIMIO: TIaBa 2 KacaeTcsi chepsl 3aHATOCTH.

2010 rox. CekcyanbHas OpHEHTANNS U T€HAEPHAs HACHTHIHOCTD SBISTFOTCS
3aIUIIEHHBIMA OT JUCKPUMUHAIIMA OCHOBAHUSIMH COTJacHO pazaeny 16 TpynoBoro
KoJiekca mocie nmpuHaTus monpaBku B 2010 roxy. Kpome toro, 3ammura B chepe
3aHATOCTH 00ecIeunBaeTCsa BCEOObEMITIOIUM 3aKOHOM O 3alUTE OT AUCKPUMUHALUY

2010 roxa B cratesax 12-16.

2003 rox. 3akoH 8/2003 mpexae Bcero KacaeTcst TPYAOBBIX JOTOBOPOB, H B HETO
BKJIFOUEHA CEKCYyaJlbHAsi OPUEHTAIIUS.

2003 rox. denepaibHblii aHTUIUCKPUMHUHAIIMOHHBIN 3aKOH IPUMEHUM K chepe

3aHATOCTH, KaK YKa3aHO B CTATHE 5.
2004 rox. Paznen 1 3akoHa 0 3amuTe OT TUCKPUMUHAIMH (3a1uTa MpH

OCYIIECTBICHUU IIpaBa Ha TPy — CTaTbu 12-28) MpUMEHUM K CeKCyalbHOMH
OpHEHTAINH.
2009 roz. 3aKoH 0 3aNPENICHUH TUCKPUMHUHAILIMK BKIIOYAET B CE0s CEKCYaIbHYIO

OPHEHTAIINIO B OTHOIIICHUU HETUCKPUMUHAIIUH B chepe 3aHITOCTH (CTaThu S U 6).
Kpome Toro, B cratbe 2 3akoHa 0 T€HACPHOM PABEHCTBE YKA3bIBAETCS, UTO

«TUCKPUMUHAIMSI IO TIPU3HAKY T0JIa U CEKCYalIbHON OpUEHTAIIUH HACTOSIIIM
3arperieHay.

2003 rox. Jlns cormacosanus ¢ Jlupexktusoii 2000/78/EC ¢ menbro 3aIuThl OT
JVCKPUMHHAIMH B cpepe 3aHATOCTH ObUIH BBeJIeHBI OpruTanckue [1omoxeHus o
PaBHOIIPABUH B Chepe 3aHATOCTH (O CEKCYaIbHON OPUEHTAITNH) (C TIOTIPaBKaMH )
(ananornunoe nojoxeHnue ObuT0 npuHATO B CeBepHO# Mpnanaun). B 2010 roxy onu
OBLIM 3aMECHEHBI 3aKOHOM O PABEHCTBE, B KOTOPOM TJiaBa | KacaeTcs 3aHATOCTH.
I'mGpanrtap npuHsT 3aKOH O PaBHBIX BO3MOXKHOCTSIX B 2006 romy.

2003 rox. B cratbe 8 3akoHa 0 paBHOM 0OpAaIllEHUN U CONENCTBUMU PAaBHBIM
Bo3MokHOCTSIM (3akoH CXXV ot 2003 roma) cekcyalibHas OPUCHTALINSA U
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http://www.refworld.org/pdfid/3ddd1a634.pdf
http://www.refworld.org/pdfid/3ddd1a634.pdf
http://english.ccourt.go.kr/cckhome/images/eng/main/Constitution_of_the_Republic_of_Korea.pdf
http://webcache.googleusercontent.com/search?q=cache:FJRoONdpmCEJ:cfile23.uf.tistory.com/attach/250C454E5799AC541A1D1B+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://webcache.googleusercontent.com/search?q=cache:FJRoONdpmCEJ:cfile23.uf.tistory.com/attach/250C454E5799AC541A1D1B+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML
http://fra.europa.eu/en/publication/2015/lgbti-comparative-legal-update-2015
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/42823/102308/F1876358071/AUT42823.pdf
http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf
http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_178702.pdf
http://www.consellgeneral.ad/fitxers/documents/lleis-2003/llei-8-2003.pdf
http://www.legislationline.org/topics/country/41/topic/84
http://www.refworld.org/docid/44ae58d62d5.html
http://arsbih.gov.ba/wp-content/uploads/2014/02/002-Anti-Discrimination-Law-.pdf
http://www.ilo.org/dyn/natlex/docs/SERIAL/64146/69205/F195754431/BIH64146.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML
http://www.legislation.gov.uk/uksi/2003/1661/pdfs/uksi_20031661_en.pdf
http://www.legislation.gov.uk/uksi/2003/1661/pdfs/uksi_20031661_en.pdf
http://www.opsi.gov.uk/sr/sr2003/20030497.htm
http://www.legislation.gov.uk/ukpga/2010/15/pdfs/ukpga_20100015_en.pdf
http://www.gibraltarlaws.gov.gi/articles/2006-37o.pdf
http://www.equalrightstrust.org/ertdocumentbank/SZMM094B.pdf
http://www.equalrightstrust.org/ertdocumentbank/SZMM094B.pdf

I'epmanus

I'perus

I'py3us

Jlauwns

Wpnannus

Ucnanaus

HUcnanus

Uranns

Kumnp

Kocoso

JlaTBUus

JIutBa

«CeKcyasbHasl NIEHTUIHOCTb)» YCTaHOBJIEHBI B KAUECTBE OCHOBAHUM, 0XBAaThIBAEMbIX
3akoHOM, a B cTaThsx 21-23 ykazaHbl KpUTEpUH ITpHeMa Ha padoTy.

2006 rox. OOImKM 3aKOHOM O paBHOM oOpailleHuH (J4acTh 2, Ti1. 1-4) 6bu10 00beANHEHO

npebIIyIee TPYI0BOE 3aKOHOAATEIbCTBO, YeM OblJIa ONTHMH3UPOBAHA
HEeMCKPUMUHAIHSA, 8 YACMHOCHU, HA OCHOBAaHUY CEKCYaJbHOW OpPUCHTAIINH.

2005 rox. Cratesimu 1, 4 u 8 3akona Ne 3304/2005 (3akoH 0 60prbE ©
JMCKPUMHHAIIMEH) YCTAHOBIICHO, YTO €ro 00JacTh MPUMEHECHHUS PACIIPOCTPAHIETCS Ha
«cthepy Tpyaa U 3aHATOCTH» B OTHONICHUHN TIPSMOMN M KOCBEHHOW JUCKPUMHHAIINH.

2014 ron. B cratee 1 3akona ['py3un o nukBuaanmu Bcex Gopm guckpumubanmu 2014

rojia SBHBIM 00pa3oM 3aIperieHb! JTF00bIe (hOPMBI AUCKPUMHUHAITIHN, B TOM YHCIIC Ha
OCHOBaHHUH «CEKCYaIbHON OPUECHTAIIUH, TCHICPHON HICHTHYHOCTH M SKCIIPECCUNY,
YTO MOXET OBITh TPUMEHEHO U K cpepe 3aHATOCTH.

1996 rox. 3akOHOM O 3ampenIeHuH TMCKPUMIHAIINY Ha PHIHKE TPY/Ia 3alpelieHa KaK

npsaMas, Tak 1 KOCBEHHasd JUCKpUMHHAIUA, U CCKCyaJIbHasA OpUCHTAIUA BKIIFOUCHA B
ero cdepy neictBus (He mpuMeHHM K DapepcKuM ocTpoBaM Witk | peHmanImm).
1999 ron. 3akoHOM 0 paBeHCTBE B chepe 3aHATOCTH OOECTICUNBAETCS

HEJIMCKPUMHUHALIMS Ha pabovYeM MeCTe Ha OCHOBAHHMH CEKCYallbHOW OpHEHTALINH.

1996 roa. XoTs 3aKoH 0 TpyAe PacIpOCTPaHSIETCS Ha CEKCYANbHYI0 OPUEHTAIIHIO, OHA
HE yKa3aHa SBHO B TOKyMeHTe 1996 roma (Mbl BKIIFOUHIH €T0 3/IECh, TOCKOIBKY
TOCYJapCTBEHHAs U CyeOHasl IPAKTHKA SBISETCS TOJIOKUTEIBHOM).

1996 rox. 3akon 62/2003 npeacraBiseT co00i BCEOOBEMITIONIEE
AHTUIMCKPIMUHALIMOHHOE CPEJICTBO, IPUMEHUMOE KO MHOTHM aCIEKThI 3aHATOCTH
(Bkirouast mostoskenusi 1996 rona). B crathe 314 YronoBHOTro Kojiekca (Ckayarh Ha
AHTJIMICKOM SI3BIKE 3/1€Ch) MIPEAYCMOTPEHO HAaKa3aHUE 32 «CEPhE3HYIO
JMCKPUMHHAIIMIO B TOCYIapPCTBEHHOM MIIM YacTHOM cdepax 3aHATOCTH» [0 IBYX JIET
JIVIIEHHS CBOOOIEI.

2003 rox. B 3akonomatensHOM siekpere oT 9 uroist 2003 roma Ne 216 oOpaTuimck k

psiny mpo6OesoB B paHee CyIIECTBOBABIIEM B MTanuu Tpyn0BOM 3aKOHOAATEILCTBE U
YCTaHOBWJIN CEKCYaIIbHYIO OPHEHTAIIMIO 3alIUIIEHHBIM OCHOBAaHHEM B chepe
3aHATOCTH.

2004 rox. B pazuene 6(1)(a) 3akoHa (CHeNMaIbHOTO YIIOJIHOMOYEHHOT0) 0 00pEoe ¢

pPAacU3MOM M HEKOTOPLIMH JAPYIrUMH (hopMamu guckpumubanmy 2004 roma ssBHO

YIIOMHHAETCS HETMCKPUMHUHANUS B c(hepe 3aHATOCTHU 110 MPU3HAKY CEKCYyaTbHON
opueHTanuu (Kak u3noxeHo B pasnene 3(1)(c)). B 3akone o paBHOM oOparieHuy B

cdepe tpyna u 3araTocti 2004 roja Takke SBHO YIIOMUHAETCS CEKCyalbHAs
OpHEHTAIHSI.
2004 rox. B AHTHIMCKPUMHHAIIMOHHOM 3aKOHE B CTaThe 4 M3JI0KeHa ero chepa

MPUMEHEHUS], YTO B 3HAYUTEIILHOW CTENIEHN HAIUIO oTpakeHue B 3akone No 05/L.-021

ot 2015 rozga o 3ammTe OT AUCKPUMHHAIIMH, KOTOPBIM YCTaHOBJICHBI YCIOBHUS
HEJIMCKPUMUHAIINY, Kacarommuecst cepbl 3aHATocTH (cTaThs 2) B otHOmeHn COI'N.
2006 rox. 3akon o Tpyae (Darba Likums) 6611 n3MeHeH B cTaThe 7 C 1elbio
BKIIIOYEHUSI CEKCyaIbHOM opreHTanuu B cooTBeTcTBUM ¢ Jupektusoit EC 2000/78/EC
0 3aHATOCTH. B 3aK0oHe 0 3ampenieHn TUCKPUMHUHAIUHN (PU3UYECKHX JIUIL,

3aHUMAaroImuXxcs SKOHOMHMYECKOMN ACATCIILHOCTBIO, CCKCYaJIbHAsA OPUCHTAILIHUA ABHO

YIIOMSIHYTa KaK 3alUIICHHBIH TPU3HAK B 9KOHOMUYIECKOHN eSITEILHOCTH.
2005 rox. B cratbe 7 3aKkoHa 0 paBHOM 00paIlICHUH MTEPEUNCIICHBI 00S3aHHOCTH

pa60T0):[aTeneI?1 MO0 HECAUCKPUMHUHAIINU B OTHOLICHUH, 6 YacmHocmu, CeKcyaHBHOﬁ
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http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/EN/publikationen/agg_in_englischer_Sprache.pdf;jsessionid=380D5BA92FF6C58764DC4021DFE3FE70.2_cid332?__blob=publicationFile&v=1
http://www.career.aueb.gr/docs/%8C3304-2005.pdf
https://matsne.gov.ge/en/document/view/2339687
http://www.ilo.org/dyn/natlex/docs/WEBTEXT/16950/64821/E96DNK01.htm
http://www.irishstatutebook.ie/eli/1998/act/21/section/6/enacted/en/html
http://www.ilo.org/dyn/travail/docs/2400/Icelandic_labour_law_2010.pdf
https://www.boe.es/boe/dias/2003/12/31/pdfs/A46874-46992.pdf
http://legislationline.org/documents/section/criminal-codes
http://www.camera.it/parlam/leggi/deleghe/03216dl.htm
http://webcache.googleusercontent.com/search?q=cache:kT0YvWExVX4J:www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/903840F6147A879BC2257E9A00462CF1/%24file/The%20Combating%20of%20Racism%20and%20Other%20Discrimination%20(Commissioner)%20Law%202004.doc%3FOpenElement+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://webcache.googleusercontent.com/search?q=cache:kT0YvWExVX4J:www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/903840F6147A879BC2257E9A00462CF1/%24file/The%20Combating%20of%20Racism%20and%20Other%20Discrimination%20(Commissioner)%20Law%202004.doc%3FOpenElement+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=84138&p_country=CYP&p_count=451
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=84138&p_country=CYP&p_count=451
http://www.assembly-kosova.org/common/docs/ligjet/2004_3_en.pdf
http://www.kuvendikosoves.org/common/docs/ligjet/05-L-021%20a.pdf
https://likumi.lv/doc.php?id=253547
https://likumi.lv/doc.php?id=253547
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127927.pdf
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opueHTanuu. B crathe 169 YToI0BHOTO KOACKCA YKA3aHO, YTO TUCKPUMHUHAIIHS HA

OCHOBaHUH, 8 YACMHOCMU, CEKCYyaTIbHON OPUEHTAIIMN MOKET TOBJIEYb 332 COOOH
TPEXJIETHHN CPOK TIOPEMHOTO 3aKITFOUCHHSI.
1997 rox. B cratesax 455(5-7) u 456 YTOIOBHOIO KOJEKCA AUCKPUMUHALINS TI0

MPU3HAKY CEKCYalbHOM OPHEHTAIIMN B OTHOIIECHUH 3aHATOCTH M MPaB HAGMHBIX
pPabOTHHKOB pacCMaTPHBACTCS KaK HapyIIEHHE, HaKa3yeMoe MTpadoM WM TIOPEMHBIM
3aKJIIOUEHUEM Ha CPOK JI0 TPEX JIeT.

2004 rog. [TonoxkeHusiMu 0 paBHOM oOpaiieHuu B cdepe 3anaroctd (Mansra/LN

461/2004) cexcyanpHasi OpHEHTAINS YCTAHOBJICHA B KAYECTBE SIBHO HA3BAHHOTO
MPHU3HAKA, 3AIUIIEHHOTO OT AUCKPUMUHAIMU B chepe 3aHITOCTH.
2012 rox. B cratbe 7 3akona 00 oOecnieueHnu paBeHcTBa (3akoH Ne 121) yka3aHo, 4To

3aKOH NIPUMEHHUM K CEKCYaJIbHOW OpHEHTALUH TOJIbKO B cepe 3aHATocTH. Bo BTopom
VIIO MosmoBa oTKIIOHMIA («IIPHHSLIA K CBEJICHHUIOY») MPHU3BIBBI K PACIIPOCTPAHCHUIO

MOJIOKEHUH 0 HEUCKPUMHUHAIIMN Ha APYTHE OOJIACTH.

1994 rox. B pasngene 5(1) O61iero 3akoHa 0 paBHOM 00pAIeHUH PACCMOTPEHBI
pa3NUYHbIC TPYIOBBIE OTHOILICHNUS, a B Pa3iene 5(2) mpemrycMOTpeH psijl OTCTYIUICHUH
OT YCJIOBHM 3TOr'0 3aKOHA.

1998 ron. 3akon 006 ycnoBusax Tpyaa 2005 roga o6beArHMIT B ce0e pa3IndHbIe

TPYAOBBIE 3aKOHHIL, U B ero pazaenax 13-1(7) u 13-4(3) COI'U 3amuieHs! OT mpsiMoOi 1
KOCBEHHOW JUCKPUMUHALMH.

1999 ron. B craree 11 TpynoBoro xojiekca 3ampemnieHa mpsmasi Hil KOCBEHHas

JTMCKPUMHHALIMSA 110 IPU3HAKY CEKCYallbHOM OpHEHTAIMH, Ha paboToaaTeei
BO3JIO’KEHA OTBETCTBEHHOCTD IIPOTHBOJICHCTBOBATH TAKOM JUCKPUMUHALINY (CTAThs
94(2)(b)), a B crathe 18 npenmnucano paBaoe odpamienue. Taxke B 2010 roxy B 3akoHe

0 paBHOM oOOpaieHuH B 3aKoHoAaTebHOM BecTHHKe 2010 roma, Ne 254, mynkr 1700
YIOMSIHYTa chepa 3aHITOCTH.
2009 rox. B cratbe 24 Tpy/1oBOro KoeKca o mpaBe Ha PaBHBIN TOCTYI K

TPYJAOYCTPOMCTBY M pabOTe U B CTaThe 16 0 KOHPHUACHIIUAIIEHOCTH CTATyC
CEKCYaIbHOW OPHEHTAIIMHU U TeHACPHON WACHTHYHOCTH 3aIlMIICH SBHBIM 00pa3oM.
2000 rox. B crathsix 5-8 AHTHIMCKPUMHUHANIMOHHOTO 3aKOHA MPETyCMOTPEHBI

Pa3IUYHBIC YCIOBHS, TPH KOTOPBIX JUCKPUMHHAIIUS 110 IPU3HAKY CEKCYaTbHOM
OpHEHTAIIMY 3arpelieHa B cepe 3aHIATOCTH.
2010 rox. 3aKOH 0 3aNpenieHNH TUCKPUMHUHAIIUH ITPEICTABISIET CO0OM

BCEOOBEMITIONINH aHTUIUCKPUMUHAIIMOHHBIN 3aK0H, puMeHnMblii k COT'U B chepe
3aHsATOCTH (cTaThul 16 1 51).
2008 rox. B pazmene 2.1 3akoHa 0 paBHOM OOPAIICHHUH B ONPEJIEICHHBIX 00JIACTIX U

3alMUTE OT NUCKPUMUHAIIUN CEKCYAJIbHAsd OPUCHTAHA OIPCACIICHA KaK HaXOAAIIasCsa B

cdepe AercTBrs JaHHOTO 3aK0oHa. Paznens 7 u 13 kacarorcst 00s3aHHOCTEH
paboropaTerns.
1995 rox. B cratee 2(1) 3akona o 3ammuTe ot auckpumMuHanmu 2016 roma

(HeouIMaNBHBIN IEPEBO) 3aIUTA OT IUCKPUMHUHALMH BKIIOYEHA B «Y CIIOBUS
TPYJAOYCTPOMCTBA U YCJIOBUS TPYyZa, B TOM YHCIE MPEKPAICHUE TPYAOBBIX OTHOIECHUH
Y BBITIJIATHI 3apa0OTHOM IIIaHbI».

2015 rox. B crarero 2(1) TpynoBoro kozekca 1971 roma ObutH BHECEHBI TIOMIPABKH,
BCTYIMHBIIHUE B Uy B HOOpe 2015 roaa, 4To0ObI BKIFOYUTE CEKCYaIbHYI0 OPUEHTAIIUIO
Y TeHJCPHYIO HICHTHYHOCTb.

1995 ron. Pa3nen 11 rnast 11 (o muckpuMuHAIUH B chepe «... TOPTOBIH, IPOeccHu
WM CITYKOBI ...») YTOJIOBHOTO KOJIeKCa OBbII MEPECMOTPEH, YTOOBI BKIFOUHUTE
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https://www.unodc.org/res/cld/document/ltu/criminal_code_of_lithuania_html/Lithuania_Criminal_Code_2000_as_amd_2010.pdf
https://www.unodc.org/cld/document/lux/1879/criminal_code_of_luxembourg.html?
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=11229
http://www.lawyer-moldova.com/2012/10/law-on-equal.html
https://www.upr-info.org/sites/default/files/document/moldova_republic_of/session_26_-_november_2016/a_hrc_34_12_add.1_av_republic_moldova_e.pdf
https://www.wcwonline.org/pdf/lawcompilation/Netherlands%20-equal%20treatment.pdf
http://www.arbeidstilsynet.no/binfil/download2.php?tid=92156
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/45181/91758/F1623906595/The-Labour-Code%20consolidated%201997.pdf
https://www.rpo.gov.pl/en/content/act-3rd-december-2010-implementation-some-regulations-european-union-regarding-equal
http://www.unl.pt/data/pessoalnaodocente/Codigo_do_trabalho.pdf
http://www.bns.ro/images/sindicale/Ordonanta137.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_128034.pdf
http://www.zakonypreludi.sk/zz/2004-365
http://www.zakonypreludi.sk/zz/2004-365
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO7273
http://zakon3.rada.gov.ua/laws/show/785-19/paran2#n2
http://www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf

@paHus

XopBatus

UYepHoropus

Yemickas

PecmryOnmka

[Isewapust

IIBemus

DcToHUS

Oxkeanus (5)

«ceKcyalbHbIe mpeanoureHus». B Pasnene 2 3akona o HenuckpumuHanmu 2004 rona
M3JI0KEH PSIJT 0OCTOSTEIILCTB B Chepe 3aHATOCTH, B KOTOPBHIX IPUMEHUM 3TOT 3aKOH: B

Paszene 6 moaTBEPIKICHO, YTO «HHUKTO HE MOXET OBITh OABEPTHYT AUCKPUMUHAIIUH

0 TIPU3HAKY ... CEKCYAJIbHOH OPHEHTAIIHH ...».

1985 ron. CexcyanbHasi OpHEHTAIUS BIIEPBbIC ObLIa Koauduimpoana B 1985 romy (a
B 2008 rojy OblIa BKIIOYECHA M TeHICPHAS WICHTHIHOCTD) B TpynoBoM konekce 2008

rojia B Ka4ecTBE SBHO HA3BAaHHOTO OCHOBAHUS, 3AlTUIIICHHOTO OT AUCKPUMUHAIINH.
2003 rox. B cratbe 2 3akoHa 0 BHECEHUU MONPABOK B 3aKOH O TPYJIe CEKCyaabHasI

OpHCHTAIIMS Ha3BaHa 3aIIUIICHHBIM MMPU3HAKOM, a CTaThs 8
AHTHUIMCKPUMUHAIIMOHHOTO 3akoHa 2008 roga kacaercs cepbl 3aHITOCTH.

2010 roa. B cratee 16 3akona 0 3anpelieHu JUCKPUMUHAIIMY SIBHO YIIOMSTHYTa

TUCKpUMHHAIS B cpepe 3aHATOCTH ¢ yaeToM Toro, uro COI'M BKIIOUEHBI B 3aKOH B
cTarbe 2.
1999 roa. B Tpynosom konekce 1999 rona (pazaen 316, oonoBnennsiii B 2006 roxny),

3akone o 3aasToct 2004 roga 1 AHTHINCKPUMHUHAIIMOHHOM 3aKoHe (pasmen 1) 2009

rojia sSIBHO YIIOMHHAETCS CEKCyallbHAasl OPUSHTALIUS.
2007 roz. C Tex mop Kak CTaid BO3MOKHBIMU 3apETUCTPHUPOBAHHBIE TTAPTHEPCTBA,
pa3IMYHbIE MEPHI 3aIIUTH B Chepe 3aHATOCTH, KACAIOIIHECs CeKCYaTbHOM
OpHEHTAIINH, BOIILIA B TIONpaBKku K Konekcy o6s3arensecTBeHHOro npasa 1911 roxa.

Hackoibko MOXKHO MOHSITH, CEKCyalbHasi OPUEHTAIIHS [TOAPa3yMeBaeTCs B
MHOTOYHCIICHHBIX 3aKOHAX OJIArofapsi HATHYHIO 3aIUThI, PEIOCTABIAEMON STOMY
crarycy B KOHCTUTYIIMU CTPaHBI, TJIE CJIOBA «00pa3 KU3HU» B CTAThe 8 UCTOJIKOBAHBI
kak Bxmouaronue COI'A.

1999 rogx. Pa3znuuHble 3aKOHBI O 3aHATOCTH ObLIIN OOBENUHEHBI B 3aKOH O

nuckpumuHanuu 2008 rosa, B KOTOPOM TiiaBa 2, pa3aensl 1-4 HemocpeaACTBEHHO
KacarTcs chepbl 3aHATOCTH.
2008 rox. Pazgen 10 3akoHa 0 TPYAOBBIX JOTOBOPAX M 3aKOH O PABHOM OOpallleHuN

(pa3men 2) BKIIIOYAIOT B C€0s1 CEKCYaIbHYIO OPUCHTAIIHIO.

B Banyaty Het o011ero 3anpera IMCKpUMUHALIUMH 10 MIPU3HAKY CEKCYalbHOM OpHeHTauuu B chepe

3aasitoctr. OHako B pasznene 18(2)(f) 3akoHa o npenogaBannu 2013 roj1a yCTaHOBIEHO 00SA3aTELCTBO

Komuccun no npemnogaBatenbckoi AesITeT-HOCTH BanyaTy He TUCKpUMHHHPOBATh HA OCHOBAHUU

«CEKCYaIIbHBIX MPEANIOYTEHHI (Cpear poYero) npu Habope, MPOJABMKEHHH T10 CITykO0e,

podeCCHOHATFHOM Pa3BUTHH, IIEPEX0Ie Ha IPYTYIO pabOTy U BO BCEX IPYTUX aCMEeKTaX yIpaBIeHUS

COTPYJHUKAMH [9TO MOJIOKEHHE HMMEET BEChbMa OIPaHUUCHHYIO cepy AeHCTBHsA].

ABcTpanms

1996 rox. Ha yposue ABcrpasnmiickoro Coro3a B Pazgene 3(m) 3akoHa 0 TpYIOBBIX

otHOomeHUsAX 1996 roga «cekcyanbHbIe MPEANOYTEHUS» BKIIOYEHBI B OCHOBAHMUS, 110
KOTOPBIM 3aKOH HAalIEJICH MPeJ0TBPALLATh U YCTPAHATh AUCKpUMUHaui0. Kpome Toro,
B pazene 659(f) 3ampemnieno nmpekpaiieHre TPYIOBBIX OTHOIICHHH Ha OCHOBAHUH
cexcyanpHou opueHTanuu padotHuka. C 2009 roga B Paznene 351 3akona o
CIIPaBEUIMBBIX YCIOBHAX Tpyaa 2009 rofma 3amperieHa Jro0as JUCKPUMUHAITAS

COTPYJHUKOB T10 IPU3HAKY CEKCYaIbHOW OpUeHTalui. HeCKOIbKO FOPUCAUKIIANA
NPUHSUIA B 3TOM OTHOIIIEHUH MECTHBIE 3aKOHBI: ABCTpalIUiicKasi CTOIUYHAS
teppuropust (1992 rox), Bukropus (1996/2010), 3anaxmas Ascrpamus (2002 rox),
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http://www.finlex.fi/en/laki/kaannokset/2004/en20040021.pdf
https://www.legifrance.gouv.fr/affichCodeArticle.do;jsessionid=04C0EC4243948D1801AF1115BD414327.tpdila15v_1?cidTexte=LEGITEXT000006072050&idArticle=LEGIARTI000006900787&dateTexte=20170313&categorieLien=cid#LEGIARTI000006900787
http://www.ilo.org/dyn/natlex/docs/SERIAL/41244/72720/F484034153/HRV41244.PDF
http://minoritycentre.org/sites/default/files/antidiscrimination_law_croatia.pdf
http://www.legislationline.org/topics/country/57/topic/84
http://www.mpsv.cz/files/clanky/3221/labour_code.pdf
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=68916&p_country=CZE&p_count=261
http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Antidiscrimination_Act.pdf
https://www.admin.ch/opc/en/classified-compilation/19110009/201701010000/220.pdf
https://www.admin.ch/opc/en/classified-compilation/19995395/201601010000/101.pdf
http://www.government.se/contentassets/6732121a2cb54ee3b21da9c628b6bdc7/oversattning-diskrimineringslagen_eng.pdf
http://www.government.se/contentassets/6732121a2cb54ee3b21da9c628b6bdc7/oversattning-diskrimineringslagen_eng.pdf
https://www.riigiteataja.ee/en/eli/530102013061/consolide
https://www.riigiteataja.ee/en/eli/530102013066/consolide
http://moet.gov.vu/docs/acts/Teaching%20Service%20Act_No.%2038%20of%202013.pdf
http://www.ajml.com.au/downloads/resource-centre/laws/Workplace%20Relations%20Act%201996/WorkplaceRelations1996Vol3_WD02.pdf
http://www.ajml.com.au/downloads/resource-centre/laws/Workplace%20Relations%20Act%201996/WorkplaceRelations1996Vol3_WD02.pdf
https://www.legislation.gov.au/Details/C2016C01108
https://www.legislation.gov.au/Details/C2016C01108
http://www.legislation.act.gov.au/a/1991-81/current/pdf/1991-81.pdf
http://www.legislation.act.gov.au/a/1991-81/current/pdf/1991-81.pdf
http://www.legislation.vic.gov.au/domino/Web_Notes/LDMS/LTObject_Store/ltobjst8.nsf/DDE300B846EED9C7CA257616000A3571/8F8C26D69F046558CA257D0900094156/$FILE/10-16aa013%20authorised.pdf
http://www.austlii.edu.au/au/legis/wa/consol_act/eoa1984250/

Kupubatn

HoBas
3enanausa

Camoa

Dumxu

Keuncienn (1992/2016 roasr), Hosbrit FOxubIi Yause (1983 rox), CeBepras
tepputopus (1993 rox), Tacmanus (1999 rox), FOxuas Ascrpanus (1984 rox).

2015 roz. B cratee 107(2)(b) Komekca 0 3aHITOCTH M IPOU3BOICTBEHHBIX

otHomreHusx 2015 roa 3amnpernieHa TMCKPUMHAHALINS JIFOOOTO COTPYTHUKA WA

MOTEHI[MAIBHOTO pabOTHUKA HA OCHOBAHUH CEKCYaTbHON OpUEHTAIIUH
NPUMEHUTENBHO K HaliMy, 00YYEHHIO, IPOABIKEHHUIO TI0 CITYXkKO0€, YCIOBHAM
TPYI0yCTPOUCTBA, MPEKPAIIIEHHUIO HaliMa WUITH JPYTHM BOIIPOCAM, BO3HHKAIOIIUM IIPH
TPYIOBBIX OTHOIIECHH.

1993 roa. B pasznmene 21(1)(m) 3akona o npaBax desnoBeka 1993 rosia cekcyanbHast

OpHEHTAIIHS BKJIIOUEHA B YHCIIO OCHOBAHMM, 3aMPEIICHHBIX T AUCKpUMUHANKH. B
cTarbe 22 3ampenieHa JuckpuMuHaius B cepe 3ansaroctu. Haunnas ¢ 2000 rona, B
craree 105(1)(M) 3akona o TpymnoBeix oTHOMmEHMIX 2000 rosa TakxKe 3amperieHa

JUCKPUMHHAIMS B cepe 3aHATOCTH MO MPU3HAKY CeKCyallbHOW opreHTanuu. Ha
OcrpoBax Kyka (rocymapctso, accorunpoBantoe ¢ HoBoii 3enanmueii) B cratbe 55(€)
3akoHa 0 TPYAOBEIX oTHOIIEHUsX 2012 Toza 3amnpenieHa IMCKpUMHUHALIAS B cepe

3aHATOCTH Ha OCHOBAHUHN «CCKCYaAJIbHBIX HpCI[HO‘-ITCHPIﬁ».

2013 ron. B paszaene 20(2) 3akoHa 0 TPyIOBBIX OTHOIIEHHSX U 3aHATOCTH 2013 roma

3ampenieHa TUCKPIMUHAIS paOOTHUKA MITH MTPETSHACHTA Ha pabOTy Ha OCHOBaHUH
CEKCYaIbHOW OPHEHTANNH (CPEAN MPOYEro) B IFOOBIX MOIUTHKAX, IPOIEAypax HUITH
MIPaKTHKaX B c()epe 3aHATOCTH.

2007 rox. B pazmene 6(2) [lyonukarmu o TpynoBsix otHomenusx 2007 roma

(my6nukanus Ne 36 ot 2007 roma) 3anpelieHa JUCKpUMUHALIMS IO MPU3HAKY
CEeKCyaJIbHOU OpUCHTANUH (Cpe/Ir POYHX) MPUMEHHUTEIBHO K HaliMy, 00y9IEHHIO,
MPOJIBMYKCHHUIO 10 CIY»0e, YCIOBUSAM HaiiMa, IPEeKPAIICHUI0 HaliMa M HHBIM
BOIIPOCaM, BO3HUKAIOIIUM IIPH TPYIOBBIX OTHOMICHUsX. B craThsax 10B(2) u 10C
[TocTaHOBIEHHIO O FOCYHAPCTBEHHOM cayxk0e (¢ monpaskamu) 2011 roma

(IocTanosienue Ne 36 ot 2011 roxa) 3anpenieHa TUCKPUMHHALMS 110 TPU3HAKY
CEeKCyaJIbHOU OpUEHTAUH (CPeIH MPOYHX) HA TOCYAapPCTBEHHOH CITyK0e.

PassinyHbIe MOJI0KEHHUS O HEJUCKPpHUMHUHAI WU C YIOMUHAHHUEM CeKcyaJIbHOI‘/JI

opueHTanuu (63)
33% rocyaapcrs-uiesoB OOH
M1 3HAcM, 4TO CyHIECTBYCT MHOI'O IIPUMCPOB 0COOBIX CCKTOPAJIbHBIX 3aKOHOB (Haan/IMep, KaCaromuxcs

MOJIOZCHKH, 3allpe€Ta Ha JOHOPCTBO KPOBH, JIMYHBIX JaHHBIX U T.)I.), B KOTOPBIX YIIOMHWHACTCA

CCKCyaJIbHasA OpUCHTALUA, U KOTOPBIC 34€Ch HC ITPUBCACHDI. HHH rocyaapcCTs, i€ TaKux ITOJIOKCHUH

MaJIo, MbI IEPCUUCTIAEM KOHKPCTHBIC 3aKOHBI. J_IJ'I}I rocyaapcTB, MMCIOIINX BCCO6’BCMJ’H—OH_II/IC 3aKOHBI O

HEANCKPUMHWHAIWU, MBI IIPU3HAEM, YTO UX IMOJIOKCHUSA IIPUMECHUMEI B paMKaX pa3JIMYHbIX obmacreii.

Adpuxka (1)
Magpukuit

2008 rox. CekcyaiibHasi OpreHTAIUs (pa3zes 2) SBISIeTCs CTaTycoM (pa3aeisl 5, 7 u
8), MpU3HaHHBIM B 3aKOHE O PaBHbIX BO3MOKHOCTAX. Kak ykazaHo B Paznene 3(2),

3aKOH MMPUMCHACTCA «K BOIIpOCaM 3aHATOCTH, O6pa3OBaHI/I$I, KBaJII/I(bI/IKa]_II/II/I B
HpO(beCCI/II/I, 3aHATHUU WK CIICHHUAIIBHOCTH, IMTPEAOCTABICHUA TOBAPOB, YCIYT, JIBI'OT
HJIN KXWUJIbA, PACHIOPSIKECHUS UMYILIECTBOM, KOMITAHUAMHU, TOBAPpUIIIECTBAMU,
«COO6H.I€CTBaMI/I», 3apCTUCTPHUPOBAHHBIMU aCCOMUATUAMMA, CIIOPTUBHBIMHA
YUpCKACHUSAMU, KHY63MI/I, " OOCTYyIIa K IMIOMCHICHUAM, KOTOPBIC O6H_I€CTBCHHOCTB
MOXKET IIOCCIIATh UJIK UCIIOJIB30BaTh)». B paszacie «JImaHoE M HpO(i)CCCI/IOHaHLHOC
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https://www.legislation.qld.gov.au/Bills/55PDF/2016/B16_0001_Industrial_Relations_Bill_2016.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/aa1977204/
https://legislation.nt.gov.au/api/sitecore/Act/PDF?id=11606
https://legislation.nt.gov.au/api/sitecore/Act/PDF?id=11606
http://www.austlii.edu.au/au/legis/tas/consol_act/aa1998204/
https://www.legislation.sa.gov.au/LZ/C/A/EQUAL%20OPPORTUNITY%20ACT%201984/CURRENT/1984.95.UN.PDF
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&ved=0ahUKEwjx8LeZoNXSAhVDUZAKHZFmAL0QFgg_MAQ&url=http%3A%2F%2Fwww.paclii.org%2Fki%2Flegis%2Fnum_act%2Feairc2015388.rtf&usg=AFQjCNF7_yC2iYhuwuOyOrhm6QgVYrDjuw
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&ved=0ahUKEwjx8LeZoNXSAhVDUZAKHZFmAL0QFgg_MAQ&url=http%3A%2F%2Fwww.paclii.org%2Fki%2Flegis%2Fnum_act%2Feairc2015388.rtf&usg=AFQjCNF7_yC2iYhuwuOyOrhm6QgVYrDjuw
http://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304475.html
http://www.legislation.govt.nz/act/public/2000/0024/latest/whole.html?search=ad_act_%22sexual+orientation%22_____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40aaif%40bcur%40rinf%40rnif_h_aw_se&p=1#DLM60332
http://intaff.whupi.com/wp-content/uploads/2014/04/Employment-Relations-Act-2012.pdf
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&ved=0ahUKEwiwwpOX8tLSAhVE4yYKHSf7B8QQFgggMAE&url=https%3A%2F%2Fwww.ilo.org%2Fdyn%2Fnatlex%2Fdocs%2FELECTRONIC%2F93575%2F109439%2FF88586476%2FWSM93575%2520Eng.pdf&usg=AFQjCNH0tLR4i5iYAewVknzI37wvXH0zag&sig2=-DtFw3e_z_FAObk63UCylA
http://www.paclii.org/fj/promu/promu_dec/erp2007381/
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjx8LeZoNXSAhVDUZAKHZFmAL0QFggfMAA&url=http%3A%2F%2Fwww.paclii.org%2Ffj%2Fpromu%2Fpromu_dec%2Fpsd2011245.rtf&usg=AFQjCNGdF1BFCKJdfkYXl9hMTxl-mcrGgg
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_126781.pdf

IMOBEIEHHUE)» DTUUECKOI0 KOJIEKCA JUIsl TOCYAapCTBEHHBIX caykammux 2015 roga

YIOOMAHYTa HEAUCKPUMHUHAIIUS 110 IIPU3HAKY CeKcyaHBHOﬁ OpHUCHTAIlUH.

Cesepnas u lOxnas Amepuka (19)

ApreHTuHa

Baramckue
0-Ba

BonuBus

bpazunus

Benecyana

2009 ron. B cratbe 2(a) 3akona Ne 26.529 (3akoH 0 mpaBax MalMeHTOB BO
B3aMMOJICHCTBHAX C MEAUIIMHCKAME PAOOTHUKAMHE U YIPEK ICHUSIMH

37paBOOXPAHEHHMS) 3aMpeIeHa JUCKPIMUHAIHS 10 PU3HAKY CEKCYaIbHOMN
OpHEHTAlMU NPH OKa3aHWX MOMOIIN MeIuMHCKuME ciennanuctamu. 2013 rox. B
crathe 8 3akoHa 26.862 (3aKoH O PenpoIyKTHBHOW TTOMOIIIH) 3arperieHa
JTUCKPUMHHAINSA 110 IPU3HAKY CEKCYaTbHOM OPUEHTAIH IIPU JTOCTYIIE K
BCIIOMOTATEJbHBIM PENpOAyKTHBHBIM TexHonorusM. 2015 roa. Pezomonmeit
Mumnucrepcra 3npaBooxpanerust Ne 1.507/2015 Gbut CHAT 3ampeT Ha JOHOPCTBO

KPOBH ISl My>)KUHH-TEEB B OOIIEHAIMOHAIIBHOM MaciiTade.

2003 rox. B pazmene 1 3akoHa o 3ammmuTe JaHHBIX (KOHOUACHINATHHOCTD TUIHON
HHPOPMAIINH) «CEKCYANTBHYIO )KH3Hb)» BKIIOYCHA B YHCIIO 3aIUINAEMBIX
KOH(MICHIIUATIBHBIX TEPCOHABHBIX JIAHHBIX.

2001 rox. B cratpe 7 3akona 2.298 (3akoH 00 yroJIOBHOM TpaBe) 3ampelieHa
JUCKPUMMHAIUS 110 TIPU3HAKY CEKCYaIbHOW OPUCHTAIIUH NIPH PUMEHEHHUU Mep
yrosioBHo otBeTcTBeHHOCTH. 2006 roa. B crathe 1 Pe3omtoriun MunuctepcTra No
0668/06 3amperieHa TUCKPUMUHAIIHS 110 TIPU3HAKY CEKCYAIbHON OPHEHTAINH IIPH
JIOCTYNE K MEAUIIUHCKON MOMOILIH.

2001 rox. B cratpe 1 3akona 10.216 3anpemnieHa TUCKPUMHHAIUS JIFOJIEH C
YMCTBEHHBIMH HEJ0CTAaTKaMH Ha OCHOBAaHUM UX CEKCYaJIbHOM OpueHTauu (Cpeau
npouero). 2006 rox. B cratee 2 3akona 11.340 (Ha MECTHOM ypOBHE M3BECTHOTO KaK
«3akoH Mapuu jia [TeHbs») YCTAHOBICHO MPABO KAXOH KEHIUHBI HA KU3Hb,

CBOOOJIHYIO OT HACUJIHUS, HE3aBUCUMO OT €€ cexcyanbHol opueHtanuu. 2010 rog.
Crarbs 4(2) UcnonnurensHoro ykasza Ne 7.272 Bkirodaet B ce0st pa3paboTKy Mep,

YBaXHTEIBHBIX K CEKCYaJIbHOW BApHATHBHOCTH, B OTHOLIEHHH Iiejedl HanmonansHOTO
IUTaHa 10 MUIIEBOW U MPOAOBOJIBCTBEHHOH 0€30MaCHOCTH (Ha MECTHOM YPOBHE
nmenyemoro <PNSAN»). 2011 rox. B cratbe 3(3)(1) 3akona 12.414 «cekcyanbHast
OpHEHTAIIMSD» BKITIOYEHA KAaTEroprio KOH(OUICHIINATILHBIX JaHHBIX, KOTOPBIE HE
paspelaeTcsi perucTpupoBaTh B 0a3ax JaHHBIX KpenuTHoH uctopun. 2013 ron. B
cratbe 17(2) 3akona 12.852 (3akon 0 Mostoexu) Moioaexs (ot 18 no 29 ner,
COTJIACHO cTaThe | 3aKOHa) 3aIIMIIeHa OT TUCKPHUMHUHAIINH 110 PU3HAKY CEKCYaIbHOM
opuenraimu (cpenu npounx). 2015 roza. B craree 18(4)(6) 3akona 13.146 (3akoH o
JIOJSIX C OTPAaHMYSHHBIMU BO3MOXKHOCTSIMH) YCTaHOBIICHO, YTO CITYKOBI
OOIIECTBEHHOTO 3/IPaBOOXPaHEHHS IS JIFOIel ¢ OrpaHUYeHHBIMH BO3MOKHOCTSIMH
JOJKHBI 00€CIIeunBaTh Ha/UIeXkKaIlee yBaXKEHNE K IMYHON CEKCyallbHOM OpUEHTAIHH.
2016 rox. B cratse 6(3) 3akona 13.344 npeaycMoTpeHa 3aliTa ;KEPTB TOPrOBIIH
JOABMH, 0OeCTIIeYeHHE UX 0COOBIX TOTPEOHOCTEH Ha OCHOBAHMH CEKCYaJIbHON
opHeHTaIHH (Cpe/in Mpoyero). B HECKOIBKHUX FOPUCAUKIMAX (IITATaX U TOPOIaX)
Bpazunun ObUTH IPUHSTHI 3aKOHBI, KOTOPBIM 3aIlpelieHa TUCKPUMHUHAITUS 110 TPU3HAKY
CEeKCyaJIbHOW OpUEHTALUH (CM. pa3iIMYHble HCTOYHUKH: 1, 2, 3).

2010 rox. B cratee 4 Oprannueckoro 3akoHa HapomHoit BracTu cka3zaHo, 4To

«HapoHas BnacTh npu3BaHa 00ECIICUNBATh JKU3HD U 0JIarOCOCTOSTHUAE HAPOIa,
oOecrnieurBasi paBHbIC YCIOBUS IS KAXK]IOTO, YTOOBI CBOOOTHO Pa3BUBATH IMYHOCTH
0e3 TUCKPUMHHAIIMH TI0 TIPH3HAKY CEKCyalbHOM opreHTalmu (cpenu npounx). 2011
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http://amb.intnet.mu/English/Downloads/Documents/Code%20of%20Ethics%20for%20Public%20Officers.pdf
http://servicios.infoleg.gob.ar/infolegInternet/anexos/160000-164999/160432/texact.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/215000-219999/216700/norma.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/250000-254999/252134/norma.htm
http://servicios.infoleg.gob.ar/infolegInternet/anexos/250000-254999/252134/norma.htm
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2003/2003-0003/DataProtectionPrivacyofPersonalInformationAct_1.pdf
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2003/2003-0003/DataProtectionPrivacyofPersonalInformationAct_1.pdf
http://www.oas.org/juridico/spanish/gapeca_sp_docs_bol2.pdf
http://www.planalto.gov.br/ccivil_03/leis/leis_2001/l10216.htm
http://www.planalto.gov.br/ccivil_03/_ato2004-2006/2006/lei/l11340.htm
https://cejil.org/en/maria-da-penha
http://www.planalto.gov.br/ccivil_03/_ato2007-2010/2010/decreto/d7272.htm
http://www.planalto.gov.br/ccivil_03/_Ato2011-2014/2011/Lei/L12414.htm
http://www.planalto.gov.br/ccivil_03/_ato2015-2018/2015/lei/l13146.htm
http://www.planalto.gov.br/ccivil_03/_ato2015-2018/2016/lei/L13344.htm
http://www.aids.gov.br/en/pagina/discrimination-grounds-sexual-orientation
http://www.direitohomoafetivo.com.br/normatizacoes.php#t
http://www.huffpostbrasil.com/2016/03/24/como-denunciar-homofobia-_n_9537356.html
http://www.inapymi.gob.ve/documentos/Gaceta_6011.pdf

I'BaTemana

JloMuHUKaAHC
Kast
PecrryOmmka

Kanana

Konymbus

Kocra-Puka

Mekcuka

roj. CtaThs 5 3akoHa 0 PErYIMPOBAHUY U KOHTPOJIC aPSH/IBI XKUIIbA 3aMpPeniacT
JUCKPUMMHAIIHIO 0 MPU3HAKY CEKCYaTbHOW OpHEHTAIUH (CPEan TPOYEro).

1996 rox. B cratbe 10 Kojiekca 0 A€TCTBE M FOHOCTH 3ampelieHa JMCKPUMUHALIHS
JieTeil Ha OCHOBAaHHM CEKCYaTbHOW OPHEHTAIIMU MX CaMHX WJIH UX poauTenei (cpean

MIPOYETO).

2000 roa. B cratbe 2 3akona 49/2000 (OO1mii 3aKOH 0 MOJIOIEKH) 3aIpericHa
JUCKPUMHHALMS IO MPU3HaKy cekcyanbHoi opueHTauuu. 2007 roa. B cratee 11
YTo10BHO-TIPOLIECCYATBHOTO KOIEKCA YCTAHOBIICHO, YTO CYIBH U IMIPOKYPOPHI TOTKHBI
MPUHUMATH BO BHUMaHUE 0cOObIe 00CTOATEIbCTBA KAKIOTO JIUIA B KAKIOM JIese, HO

HE MOT'YT OCHOBBIBAaTh CBOM PELIEHUS UCKIIOUYUTENBHO HA UX CEKCYaJIbHOU
opuenrarmu (cpeau mpouero). 2011 rox. B cratee 2 3akona 135/2011, 3akoH o
BUY/CIIN /I, 3ampemieHa TUCKPUMHHAIUS 110 PU3HAKY CEKCYaabHOW OPUCHTAIUH.
1996 rox. Pasmemamu 2 u 3(1) Kananckoro 3akoHa o mpasax denoseka (R.S.C., 1985,
C. H-6) 3anpemeHa TUCKpUMHUHAITUS HA OCHOBAaHUH «CEKCYaIbHOU OpUCHTALMU». B

1996 rony B 3ak0H ObLTH BHECEHBI IMOMPABKH C IEJIbIO SBHOTO BKIFOUYCHUS
cekcyasnpHoi opuenrtanuu. 1999 roa. B pasnene 44(1)(b) 3akona 06 sxcTpaauim

(S.C. 1999, c. 18) ycTaHOBIEHO, YTO MUHUCTP FOCTHIMH JOJKEH OTKA3aThCSI
BBIITUCHIBATH PACIIOPSHKEHHE HA BBIIAYYy, €CIIM OH YOSKIEH B TOM, 4TO IPOCchha o
BbIJ[a4ye MPOU3BOIUTCS C LIENBIO TPECIICAOBAHMUS WIIM HAKA3aHUS JIHIL 110 IPUYHHE X
cekcyanbhoi opuentanuu. 2004 roa. B pasmene 2(e) 3akoHa 0 penpoayKTUBHON

nomoriu (S.C. 2004, . 2) 3anpenieHa JUCKPUMHHALMS 110 PU3HAKY CEKCYaTbHOM
OpPUEHTALIMU B OTHOILLEHUH JIHII, CTPEMSALINXCS MPOUTH HpoIeLyphl BCIOMOraTeIbHON
penpoxayknuu. 2016 rox. 1o coctosauto Ha 15 aBrycra 2016 roma MCM mMeroT paBo
Cl1aBaTh KPOBb, €CIM y HUX HE OBLIO CEKCYalbHOTO KOHTAKTA C MYXYMHOH B TEUCHHE
110 MEHbIIEH MEPE OJIHOTO rojia.

1993-2016 roap!. 3HaunTeNbHAs YacTh Nporpecca B otHomeHnu npas JII'b-1roneit B
KomymOuu Obl1a TOCTUTHYTA OCPEACTBOM pelieHnit KoHcTUTYIIHOHHOTO cya.
Mbpust ropoaa borora cobpana 6onpmrHCTBO pernenuit Cyna B 3Toi Taduauie
(o6HOBNEHO B 2016 rony). 'opon boroTta BHenpuiI Ha MECTHOM YPOBHE TpaBUiia
0OIIIECTBEHHOM MOJIMTUKH, HAITPABJICHHOW Ha IOCTHKCHHE JAaJIbHEHINIEro paBeHCTRA,

cpenu kortopbix Cornamenue 371 ot 2009 rona.
2001 roa. B cratse 1236uc YroaoBHOro xojekca (¢ mornpaBKaMu, BHECEHHBIMU

3akoHOM 8.189) npeaycMOTpeHa yrojioBHasi OTBETCTBEHHOCTD 33 MPUMEHEHUE MBITOK
Ha OCHOBaHHH «CeKCyanbHOTO BbIOOpa». 2007 ron. MCoHNUTENEHBIM yKa30oM No

33877-S ObLT OTMEHEH UCTIONHUTENBHBIH yka3 Ne 19933-S, zanperaBmmii ressm u
OucekcyanbHBIM MyX4MHaM ObITh JoHOpaMu kpoBu. 2015 roxa. B cratee 5
HUcnonnutensHoro ykasa Ne 38.999 npeaycMOTpeHO, 4TO COOTBETCTBYIOIINE

yupexaeHus VICIIONMHUTEIBHOM BJIACTH JO/DKHBI PEr'YJIMPOBATh OIHOMONbIE Je-(haKkTo
COFO3BI, TAPAHTUPYS UM MPEAOCTABICHUE OOILHUYHBIX JINCTOB 110 YXOAY 32 apTHEPOM
WJIM yYacTHE B IOXOPOHAX HapTHEpa.

2003 roz. B cratse 1(3) DenepanbHOro 3aK0HA O MPEJOTBPAICHUN U TUKBUJIAIMN

AUCKPUMUHAIIUN «CCKCYAJIbHBIC TPCAITIOYTCHUA» BKIIFOYCHBI KaAK OTHO U3 OCHOBaHHfI,

3aMpemeHHbIX 7S TMCKPUMHUHALNN. DTO JeaeT BCe TOJI0KEHHS 3aKOHA
MIPUMEHMMBIMH K aKTaM AHCKPUMHUHALIMY 110 3TOMY Ipu3Haky. B 2014 rogy B crarsio
9(28) ObUTM BHECEHBI MTOTPaBKH, KOTOPBIMH 3alpElIeHO JIF000e HACKIINE Ha TIOYBE
CTHJISI OZICKIBI, PA3rOBOPA U JKECTHKYJISILUH WM ITyOJIMYHOTO MPEANIOI0KEHUS O
YBHUX-THO0 «CeKCyanbHBIX npennoureHusx». 2012 ron. NOM-253-SSA1-2012,

W3JIaHHBIM MEKCHKaHCKUM CEKPETapuaToM Mo BONIPOCAM 3JpaBOOXPAHEHHUsI, OBLI CHAT
3arpeT Ha JOHOPCTBO KPOBH I TOMOCEKCyanoB U Oucekcyanos. 2013 rox. B craree 5
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https://amerika21.de/files/a21/mietengesetz-venezuela.pdf
http://medicina.usac.edu.gt/adolec/codigo-1996.pdf
http://www2.congreso.gob.pe/sicr/cendocbib/con4_uibd.nsf/916D9BCF576F14E005257DB2006E2D79/$FILE/200710130014_4_2_0.pdf
http://www.poderjudicial.gob.do/documentos/PDF/codigos/Codigo_Procesal_Penal.pdf
http://www.msp.gob.do/oai/Documentos/Leyes/LEY_135-11_MarcoJuridicoVIHSida_20141008.pdf
http://laws-lois.justice.gc.ca/eng/acts/h-6/
http://laws-lois.justice.gc.ca/eng/acts/E-23.01/FullText.html
http://laws-lois.justice.gc.ca/eng/acts/A-13.4/page-1.html#h-1
http://laws-lois.justice.gc.ca/eng/acts/A-13.4/page-1.html#h-1
https://blood.ca/sites/default/files/Appendix_1_CBS_MSM_Policy_Change_Research_2014_Data_Summary.pdf
https://blood.ca/sites/default/files/Appendix_1_CBS_MSM_Policy_Change_Research_2014_Data_Summary.pdf
http://www.sdp.gov.co/portal/page/portal/PortalSDP/SeguimientoPoliticas/politicasLGBTI/QueEs/Sentencias%20Corte%20Constitucional.pdf
http://www.alcaldiabogota.gov.co/sisjur/normas/Norma1.jsp?i=35794
http://www.wipo.int/wipolex/es/text.jsp?file_id=222454
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=60651&nValor3=68451&strTipM=TC
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=60651&nValor3=68451&strTipM=TC
https://www.imprentanacional.go.cr/pub/2015/05/15/COMP_15_05_2015.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://www.ammtac.org/data/images/fckeditor/file/NOM-253-SSA1-2012_Para_la_disposicion_de_sangre_humana_y_sus_componentes_con_fines_terapeuticos.pdf

Huxkaparya

ITanama

Ilepy

CanbBaniop

CoeMHEeHHBI
e Ilrate!
AmMepHku

OOu1ero 3aKoHa 0 KEPTBAX MPECTYIUICHUH MPEAYCMOTpPEH TU(PPepeHINPOBAHHBIN 1

CHELUATN3UPOBAHHBINA IOAXO]] K perapanusiM, MpeA0CTaBIsIeMbIM KepTBaM
MPECTYIUICHHUI Ha MOYBE CEKCYaTbHOM OpUEHTAIMHU (CPEIH TPOYETo).

2012 ron. B cratbe 3(I) Bakona 820 (3akon o BUY u CITM/Ie) 3anperiena
JMCKPUMHHAIIMS 110 MPU3HAKY CEKCYallbHO# opueHTarmu (cpeau npounx). 2014 roq. B
crathe 1 Pe3omormm MunncrepcTa 671-2014 3ampernieHa JUCKPUMUHAITAS T10

NPU3HAKY CEKCYabHOM OPUEHTAIIMH MIPH JOCTYIIE K MEAMIIUMHCKUAM yCITyTaM.
2002 rox. B cratee 1(5) 3akona 6 ot 2002 roza (3akoH 0 xabeac qara) «CeKcyaabHas

OpHEHTAIIHS» BKIIOYCHA B YMCI0 KOHDUACHIIHATBHON HH(MOPMAITUH, TIOISKAIIEH
CIIE[IMAJIFHOM 3alUTE B COOTBETCTBHUH cO cTartheid 13 3akoHa. 2002 rox. B cratee 3
3akona 16 ot 2002 roma (3aKoH 0 TpaBe HA MOCEIICHUE OOIMECTBEHHBIX MECT)

3arperieHa JMCKPUMHUHAITKS [0 MTPU3HAKY CEKCYaTbHOW OPHUECHTAIIHH.
2015 rox. B craree 19 Mcnonaurenpaoro ykaza Ne 027-2015-SA 3amperieHa

JUCKPUMHHAIIHS [T IPU3HAKY CEKCYATbHOM OPHEHTAIINH MIPH JOCTYIIE K
MeIUIUHCKUM yeimyraM u siedenunto. 2009-2016 roxsl. MHOTHE FOPUCIUKIMN (PAOHBI,
MPOBUHIIMU W PETHOHBI) IPUHSITA MECTHBIC aHTHIUCKPHUMHUHAIIMOHHBIC HOPMBI
(«ordenanzasy), 3anpelnaroniie AMCKPUMUHALIMIO [0 TIPH3HAKY CEKCyaTbHOU
opuenraimu. K Hum oTHOCATCS: AMaconac (ctathst 5, 2010 rox); AHKOH (CTaThst 2,
2013 rox); Anypumak (ctarbs 5, 2008 rox); Askydo (momomaenue, 2009 rox); Uka
(mpeambyia, 2013 rox); Kactumes (ctates 2, 2012 rox); Kyrepro (craths 2, 2015
ron); Jla-JIuGepran (crates 2, 2014 rox); Jlamac (crates 2, 2011 rox); Jlopero (cTatbs
1, 2010 rox); Manape-ne-JIoc (npunoxkenne, 2009 rox); Marayacu (ctarbs 1, 2008
rox); Mupadiopec (cratbs 2, 2008 rox); Mokerya (ctathst 1, 2012 rox); Mopporion
(crates 2, 2014 ron); HysBa-Pekene (cratbs 2, 2015 ron); [Mauakamak (ctaths 2, 2013
rox); Iukora (ctaths 2, 2014 rox); [ys610-JIubpe (crathst 2, 2012 rox); [Teropa
(crates 1,2016 ron); Can-Maprus (ctaths 2, 2010 rox); Can-Mureins (ctathst 3, 2014
ron); Canra-Auwura (crates 2, 2015 ron); Canta-Mapus-nens-Map (ctates 2, 2014

rox); Canresaro-ne-Cypko (crarbs 2, 2014 rox); Yamanra (crates 2, 2008 roxn);
Yankagenuka (crarbs 5, 2009 ron); Yaukaiio (crates 2, 2008 rox); Yaunyko (ctaths 1,
2016 rox); Ykasnu (ctaths 1, 2010 rox); Xecyc-Mapwus (ctarbs 2, 2008 rox); Xecyc-
Hacapewno (crates 2, 2008 rox); Xyuusn (2009 rox); Yanuamaiio (ctates 2, 2008 ro);
Yukiaiio (ctates 2, 2012 ron) u apyrue.

2004 rox. B cratesx 3(1) u 6 [Tocranosnenust Ne 40, perynupyronux 3akon o BUY,

3amnpeleHa JUCKPUMHUHAIHS 110 MPU3HAKY CEKCYAIbHON OPHEHTAIIMH B BOTIPOCAX
obmiectBenHoro 3apaBooxpanenus. 2009 rox. B Cornamenuu Ne 202, u3gaHHOM

MUHHUCTEPCTBOM 3/IpaBOOXPAHEHUS M COIMALHON 3aIUTHI, IPEIyCMOTPEHBI MEPHI 110
HCKOPEHEHUIO BceX (hOpM JAUCKPUMUHALIMU T10 TPU3HAKY CEKCYaJbHOW OPUEHTALINHU B
cdepe 00IIECTBEHHOTO 3IPaBOOXPAHCHHMS.

2000 rox. UcnonnurenpHpiM yka3zoM 13160 (23 urons 2000 roja) TUCKPUMUAHAIUS 110

MIPU3HAKY CEKCYaThbHOM OpHEHTAIMH (CpPeIn MPOUNX ) 3amperieHa B 00pa30BaTeIbHBIX
MporpaMMax ¥ MEpPONPUSTHAX, IPOBOAUMBIX Ha (enepanbHoM ypoBHe. 2012 rog.
JlenmapTaMeHT >KWJIMIIHOTO CTPOUTENBCTBA U TOPOACKOTO pa3BUTHs n3aai «lIpasuiio
PaBHOTO JIOCTyIa» JUIst 00eCIIeYeHns] pABHOTO JIOCTYTIA K JKWIIBIO B TIPOrpaMMax,

npenaraeMbix JlemapraMeHToOM, HE3aBUCUMO OT CEKCYalIbHOW OpHEHTAIIHH.
Heckonbko MITaTOB NMPUHSIIN 3aKOHOAATEIBCTBO, KOTOPBIM IUCKPUMHHALIUS 10
MPU3HAKY CEKCYaIbHOW OpUEHTAIINY 3allpellieHa B KWINITHON cdepe (CM. TOTHBIN
crucok MAP 3neck). 2016 rox. [ocranosinernrem AMP CIIIA § 752.7038 o
HEAMCKPUMHUHAIIMK B OTHOIIEHUH KOHEYHBIX MOTPEOUTENEH TOBAPOB U YCIYT

yCTaHOBJICHO TpeOoBaHue, 4T00bI mocTaBmuku AMP CIHIA He TUCKpUMUHUPOBAIH
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http://www.diputados.gob.mx/LeyesBiblio/pdf/LGV_030117.pdf
http://legislacion.asamblea.gob.ni/SILEG/Iniciativas.nsf/0/e254db0fc9127ecc062577dd0059242d/$FILE/Ley%20No.%20820%20VIH%20y%20Sida%20final.pdf
http://www.onusida.hn/index.php/recursos/centro-de-prensa/comunicados-y-noticias/221-el-ministerio-de-salud-ha-dado-a-conocer-la-firma-de-la-resolucion-ministerial-671-2014-rm-671-2014
http://www.up.ac.pa/ftp/2010/principal/transparencia/Ley-Transparencia.pdf
https://www.hsph.harvard.edu/population/womenrights/panama.women.02.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/DS27.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Gobierno-Regional-de-Amazonas.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ancon-Lima.pdf
https://reflexionesperuanas.lamula.pe/2008/08/22/primera-ordenanza-regional-contra-la-discriminacion-1/reflexionesperuanas/
http://alertacontraelracismo.pe/sites/default/files/Documentos/Gobierno-Regional-de-Ayacucho.pdf
http://alertacontraelracismo.pe/sites/default/files/Ordenanza-Regional-N°0003-2013.-Ica.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ordenanza-011-2012-MuniCastilla-Piura.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ordenanza-Cutervo.pdf
http://www.regionlalibertad.gob.pe/transparencia/normatividad-regional/ordenanzas/ordenanzas-2014/4221-ordenanza-regional-nro-006-2014-gr-ll-cr/file
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ordenanza-Municipal-N-048-2011-Lamas.pdf
http://aplicaciones02.regionloreto.gob.pe/sisdoc/sites/default/files/normativa_regional/361.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Gobierno-Regional-de-Madre-de-Dios.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Matahuasi-Junín.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Miraflores-Lima.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Gobierno-Regional-de-Moquegua.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/ORDENANZA-MUNICIPAL-Nº-001-2014-Distrito-Morropón.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Nueva-Requena.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Pachacamac.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ordenanza-Picota1.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Pueblo-Libre-Lima.pdf
http://busquedas.elperuano.com.pe/download/url/declaran-de-interes-publico-y-de-prioridad-en-la-region-piur-ordenanza-no-351-2016grp-cr-1376019-1
http://alertacontraelracismo.pe/sites/default/files/Documentos/ORDENANZAS-MUNICIPAL-Nº-012-2010-A-MPSM-TARAPOTO.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/ordenanza-262-san-miguel.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Ordenanza-contra-la-discriminación-en-Santa-Anita.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/SantaMaríadelMar-Lima.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Surco-Lima.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Huamanga-Ayacucho.pdf
http://www.regionhuancavelica.gob.pe/descargas/index.php/doc/10073
http://alertacontraelracismo.pe/sites/default/files/Documentos/Huancayo-Junin.pdf
http://alertacontraelracismo.pe/sites/default/files/Ordenanza-Huánuco.pdf
http://www.regionucayali.gob.pe/institucional/normas/ordenanzas/2010/016.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Jesus-Mar%C3%ADa-Lima.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/JESÚS-NAZARENO-Ayacucho.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/JESÚS-NAZARENO-Ayacucho.pdf
http://www.gacetajuridica.com.pe/servicios/normaspdf_2010/Enero/30-01-2010.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Chanchamayo-Junin.pdf
http://alertacontraelracismo.pe/sites/default/files/Documentos/Chaclacayo-Lima.pdf
http://asp.salud.gob.sv/regulacion/pdf/ley/Ley_y_Reglamento_del_SIDA.pdf
http://asp.salud.gob.sv/regulacion/pdf/acuerdos/Acuerdo_202_erradicar_discriminacion_orientacion_sexual.pdf
https://www.dol.gov/oasam/regs/statutes/eo13160.pdf
https://portal.hud.gov/hudportal/documents/huddoc?id=12lgbtfinalrule.pdf
https://portal.hud.gov/hudportal/documents/huddoc?id=12lgbtfinalrule.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-10-25/pdf/2016-25881.pdf

Cypunam

Ypyrsaii

Yumn

DKBanop

KaKuX-JTM0O KOHEYHBIX MOTPEOHTENCH TOBAPOB HIIH YCIIYT 10 KOHTPAKTY (T.€.
OeHeduIMapoB TOBAPOB WIIH YCIIYT) NMPU pealn3allii TAKOBBIX HA OCHOBaHHHU
CEKCyaJTbHOW OPUEHTANNH (CpPeIr POUEro).

2015 roa. B crarse 500a YronoBHOro Kojiekca (c nmomnpaBKkamMu, BHeCeHHbIMH CBOJIOM

3ak0oHOB («S.B.») 2015 roma Ne 44) npexycMOTpeHa yrojoBHast OTBETCTBEHHOCTD 3a
JTMCKPUMHHAIIMIO TI0 IPU3HAKY CEKCYaTbHOM OpHEHTAIMH. DTHM 3aKOHOM 3aIlpeleHa
JMCKPUMHHAIIMS B IIMPOKOM IMOHUMAaHHH H, CJISJOBATEIbHO, OH IPUMEHHM H K cdepe
3aHSTOCTH.

2006 rox. B crarwse 3akona 18.026 (CotpyaHuyuecTBO ¢ MeXIyHapOAHBIM YTOJIOBHBIM
CY/IOM) «CeKCyaJlbHasi OPHEHTAIHSD) TIPSIMO BKITIOUEHA B YHCIIO OCHOBAHHH,
MepeyrciIeHHbIX B onpeaenenun reqouuaa. 2008 roa. B cratbe 2 3akona 18.335
(3aKkoH 0 MalMEeHTax U MOJIb30BATENSAX YCIYT 3APAaBOOXPAHCHUS ) 3apelieHa
JVCKPUMHHAIMS IO IPU3HAKY cekcyanbHoi opuenTanuu. 2009 roy. B cratse 18
3akona 18.437 (OOumii 3aKk0H 00 00pa30BaHUM) YCTAHOBIIEHO, YTO OJJHUM M3
PYKOBOISIIMX MPHHIMIIOB TOCYIAPCTBEHHOTO 00pa30BaHuUs SIBIISIETCS COACHCTBUE
peoOpa30BaHMIO TUCKPHUMHUHAIIMOHHBIX CTEPEOTHUIIOB, B OCHOBE KOTOPBIX JICKHT
cekcyasbHas opuenTaius (cpeau npodero). 2015 roxa. B crarse 5(d) 3akona 19.353
(3aK0H 0 HAIMOHAIBHOW CHCTEME ITOMOIIIN) MPETYCMOTPEHA 3aIUTa JIFOICH,
3aBUCANIUX OT IMIOMOIIX, OT JUCKPUMHHAIIUU 110 IPHU3HAKY CCKcyaJIBHOﬁ OpHCHTAllNN
(cpeau mpovrx).

2010 rox. B cratpe 3 3akona 20.418 ycTaHOBIICHO, YTO KaXK/IbIi YETIOBEK HMEET ITPABO
Ha KOHq)I/II[eHHI/IaJ'IBHOCTI) CBOUX «CCKCYAJIbHBIX BBI60pOB» 1 «CCKCYAJILHOT'O
noBeneHus». 2012 rox. B crarbe 2 3akona 20.609 (3akoH 0 Mepax 1mo 60proe ¢
JTMCKPUMHHAIIAEH) «CeKCyanbHasi OPHEHTAIHs» BKIIIOYCHA B ONIpEIeIeHIe
npou3BosibHON nuckpumuHanuu. 2013 rog. OOMIMM TEXHUYECKUM [TPABUIIOM

MuHucrepcTBa 3npaBooxpaneHus Ne 146, perynupyroumM Opoueaypsl JOHOPCTBA

KPOBH, YCTaHOBJICHO, YTO BEIOOD JIOHOPOB JIOJKEH MPOBOJUTHCS €3 Kakoi-110o
JTUCKPUMHHAITUY 110 TIPU3HAKY cekcyanbHOl opueHTarmn. 2014 rox. B cratee 1
3akona 18.838 (¢ mompaBkamu, BHeCEHHbIMHU 3akoHOM 20.750), KOTOpOii co3aan

HanumoHanbHBIH COBET 10 TENEBUIACHUIO, KILTIOPAIN3M» OIPEIeNIeH KaK BKJIIOYAIOIIUH
YBaKEHHE K Pa3IMYHBIM CeKCyanbHbIM opreHTtausaM. 2016 roxa. B cratee 150A
YTo10BHOTO KOJIEKCa IIPETyCMOTPEHA YTrOJI0BHAs OTBETCTBEHHOCTh 3a JIF000H akT

MBITOK 1O MTPUYMHE CEKCYaTBHON OpHUEHTAINH KePTBHI (cpeau mpouero). 2016 rox. B
ctarbe 7(c) 3akoHa 20.845 (3akoH 00 0XBaTe MIKOJIBEHBIM 00pa30BaHUEM) CEKCYyaTbHAS
OpHEHTAIMS BKJIFOUEHA B YHCIIO OCHOBaHMH, 3aMPEICHHBIX JUIS IUCKPHUMUHAIIAH B
LIKOJIaX, CO CCBUIKOHM Ha Bce Tpynibl B chepe aericteus 3akona Ne 20.609 (3akoH o

Mepax 1o 00pb0e ¢ TUCKPUMUHAIIUCH).
2003 roz. B cratbe 6 3akona 100 ot 2003 rona (Kogekc 0 MOIOAEKH M MOAPOCTKAX)

3anpelneHa TUCKPUMUHALHSA 110 TPU3HAKY CEKCYAIbHON OPHEHTAIMH (CPear TPOYNX).
2006 rox. B cratee 27 3akona 67 ot 2006 rona («Opranudeckuii 3aKOH O 3JJ0POBbEY)

3arpenieHa JUCKPUMHUHAIUS [0 MPU3HAKY CEKCYaTbHOW OPUCHTAIIMY B OTHOIICHHH
pacnpocTpaHeHus: HHYOPMALIUHU O CEKCYyaTbHOM U PEMPOTyKTHBHOM 3710pOBhe. B
crarbe 61 3akona Ne 22 ot 2013 rona («OpraHuyecKuii 3aK0H 0 CPEACTBaX

KOMMYHHKALIUN») «IMCKPUMHUHALMOHHBIA KOHTEHT» OTpeJesIeH KaK BKIIIOYAIOIIHNA
JMCKPUMHHAIIMIO Ha OCHOBAHUH CEKCyallbHON opueHTanuu (cpeau npodero). 2014
roz. B crarbe 12(1) YronoBHOro Kojiekca 3anpenieHsl Jito0ble (pOpMbI HACKITHS Ha

OCHOBaHHWY CEKCYaJIbHOW OpUEHTAIIMY B OTHOIIICHUH JIUII, TUIIEHHBIX cBOOOABI. 2014
rox. B cratee 151(3) YromoBHOTO KOAEKCa IPEIyCMOTPEHA YTOJIOBHAS
OTBETCTBEHHOCTH 32 JIF00OU aKT MBITKY (B IUPOKOM TIOHUMAHHH ), COBEPIICHHBIH C
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http://www.dna.sr/media/138146/S.B._2015_no._44_wet_van_30_mrt_15_wijz._wetboek_van_strafrecht.pdf
https://www.impo.com.uy/bases/leyes-originales/18026-2006
https://www.impo.com.uy/bases/leyes/18335-2008
http://www.impo.com.uy/bases/leyes/18437-2008
http://www.impo.com.uy/bases/leyes/19353-2015
https://www.leychile.cl/Navegar?idNorma=1010482
https://www.leychile.cl/Navegar?idNorma=1042092&idParte=&idVersion=2012-07-24
http://www.hematologia.org/bases/arch1087.pdf
http://www.hematologia.org/bases/arch1087.pdf
https://www.leychile.cl/Navegar?idNorma=30214&idParte=8748092&idVersion=
http://www.leychile.cl/Navegar?idNorma=1060307
https://www.leychile.cl/Navegar?idNorma=1984
https://www.leychile.cl/Navegar?idNorma=1078172
https://www.leychile.cl/Navegar?idNorma=1042092&idParte=&idVersion=2012-07-24
http://www.oei.es/historico/quipu/ecuador/Cod_ninez.pdf
http://www.paho.org/disasters/index.php?option=com_docman&task=doc_download&gid=1770&Itemid=
http://www.arcotel.gob.ec/wp-content/uploads/downloads/2013/07/ley_organica_comunicacion.pdf
http://www.justicia.gob.ec/wp-content/uploads/2014/05/código_orgánico_integral_penal_-_coip_ed._sdn-mjdhc.pdf

HaMEpEeHHEM M3MEHEHHS CEKCYalIbHOH OpPHEHTALIUH JIHLL (CM. TaKkXkKe pas3zeln «3amper
KOHBEPCHOHHOH Tepamum» HUXKE).

Aszns (6)
Ha momeHT Hanucanus coobmaercsi, 4o B Hemasne Hadanich BakHbIE TUCKYCCHU O BCEOOBEMITIOLIEM
3aKOHE O HeTMCKPHUMHUHAIMH, KOTOPBIN BKITtoYal Obl B cedst COI'MD. Cnenyer Takke OTMETUTb, YTO B

HACTOSIIIEeE BpEMS Ha a3MATCKOM KOHTHUHEHTE MPEANPUHUMAIOTCS MHOKECTBEHHBIE YCUIIHS U IPOXOAST
MOJIMTUYECKUE TUCKYCCUU B OTHOIICHUH HenuckpuMuHanud u COT'UIIIII.

BocTounbIit 2009 rox. B crarbe 183 mompaBok 2009 roma k YroioBHOMY Koaekcy oT 1975 roga

Tumop MpeayCMOTpPEHA 3aliTa OT HEOOOCHOBAHHOTO IMyOJIMYHOTO PACKPBITHS «YACTHOM WITH
CEKCYATBbHOM JKU3HHU JIPYTOro JIMIAY C HAaKa3aHHUEeM B BHJIE OJTHOTO T0/1a TFOPEMHOTO
3aKJTFOYEHUS WK mTpada.

Momnromaus 2012 rox. 3aK0HOM 0 MPOGHITAKTUKE 3apaKEHUS BUPYCOM UMMYHOIS(HUIIATA
YeJIOBEKA U CHHJIPOME MPHOOPETEHHOTO MMMYHOICHIINTA TIPEHA3SHAYCH JIJISI

OIpeiesIeHHs] TOJTHOMOYHH TOCYIapCTBEHHBIX OPraHOB U MECTHBIX OpraHU3alui Ha

OCHOBE CaMOYIPaBIICHHUsI, 00SI3aHHOCTEH OpraHU3alHid 3APAaBOOXPaHEHHUSI, BpaueH 1

MEIUIIMHCKAX PAOOTHUKOB, TPAB U 00S3aHHOCTEW TPaXKIaH | JIHIIL, )XuBymmx ¢ BIY.
Tawnann 2012 rox. B craresax 51-56 2012 HanmoHaisHOM KOMUCCHHA 110 COXEHCTBUIO

counansHoMy obecnieuennto (HKCCO) «winna pa3iniHoi CeKCYalbHOCTI

ompezesieHbl B yucie 13 1eneBbIX IPyI HaceIeHHs, KOTOPbIE CUUTAIOTCS
HCTBITHIBAIOIIMMH TPYAHOCTHY (T.€. HAXOISIIUMHUCS B HEOJIATOTIPUSATHOM
TIOJIOKCHUH MITH CTAJIKUBAIOIUMHUCS C JUCKPUMHHAIIMEH ) U HYKJAFOIIUMHUCS B
0c00011 MOMOIIH ITPH AOCTYIIE K COLHAIBHBIM yciayraMm, cM. otuer MOT.

OUIHIITUHBL 2012 rox. B mae 2012 roga [lenaprament oOpa3oBanus u3zai pacrnopsbxenue 1enOo6
Ne 40 («ITonuTrka JIenO6 1o 3ammre aeteii»), 4To0sl B pasneine 2(J) rapaHTHPOBATh
3alIUTy JeTed B LIKOJax OT JHOBIX (OPM HACHIINS, )KECTOKOTO OOpallieH s WIn
skcruryaTaruu Hezasucumo ot COI'N.

Oxnas Kopes: 2001 rox. B crarbe 30 3akona HanmoHanpsHOH KOMHCCHU 110 [TPaBaM YeIOBeKa

yKa3aH NpU3HaK CEKCyalbHOU OpUEeHTaUNU. B Hel ompeaeneHbl NOJIHOMOYHS
Komuccuu paccienoBaTh JH000H «TUCKPUMHUHAIMOHHBIN aKT, HAPYIIAIOIIHIA TPABO
Ha PaBEHCTBOY» B OTHOIICHHUH «2. J[I000T0 aKkTa mpeanoYTHTEIHPHOTO OTHOIIEHMS,
UCKJIIOYCHUS, OTIIMYUTEILHOTO WM HEOJIarOMPHUITHOTO OOPAIICHUS B OTHOIICHUH
KOHKPETHOTO JIMIIA MPHY MTOCTABKE MJIM UCIIOIb30BaHUU TOBAPOB, YCIIYT,
TPAHCIIOPTHBIX CPEICTB, KOMMEPYECKUX O0BEKTOB, 3EMIIH U )KHIIBIX O0OBEKTOB; U ... 3.
... TIPY MCIIOJIb30BAHNHY YUCOHBIX 3aBEICHHUN WIIH YUPESIKICHUN MPOGECCHOHAIBHOM
MOJITOTOBKWY, 3amuieHHoe ctatbsiMu 10-22 Koncturynmu. B noknazie o mosiosxkeHun

B obusiactu nipaB yenoseka JI'BTU B FOxnoit Kopee, onmyOnukoBanaom B 2016 roxy,
COJIEPIKHUTCS] BCEOOBEMITIONIHIA 0030p psifia a/IMUHUCTPATHBHBIX 3aKOHOB U TIOJIUTHK B
otHomeHnu COI'MIIIII, neiicTByromux B HacTosmiee BpeMsa. CrCOK 3aKOHOB O
HEIMCKPUMHUHAIINY, B KOTOPBIE BKIIFOUEHA CEKCYalIbHAsI OPUEHTAIHSI, MOXXHO HAUTH
3ICCh.

Snonns 2017 roa. HaunonanbHas 0a30Basi HOJIMTHKA 10 MPEJOTBPAILIEHUIO TPaBIH (Ha
MOMEHT HAIMCAHMUS CTAThH CCBUTKH OTCYTCTBYIOT) COACPKHUT YIIOMUHAHUE
CEKCYaIbHOW OPHEHTALMY U ONUPAETCS Ha PSII MECTHBIX MOJIOKEHUH, HMEIOIIIX
BCEOOBEMITIONIHNI OXBaT, cM. XPB.
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http://pahichan.com/major-provisions-of-proposed-bill-on-lgbti/
http://www.wipo.int/edocs/lexdocs/laws/en/tl/tl006en.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_113252.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_113252.pdf
http://law.m-society.go.th/law2016/law/view/673
http://law.m-society.go.th/law2016/law/view/673
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_356950.pdf
http://www.pap.org.ph/includes/view/default/uploads/dep_ed.pdf
http://www.pap.org.ph/includes/view/default/uploads/dep_ed.pdf
http://www.refworld.org/pdfid/3ddd1a634.pdf
http://english.ccourt.go.kr/cckhome/images/eng/main/Constitution_of_the_Republic_of_Korea.pdf
http://webcache.googleusercontent.com/search?q=cache:FJRoONdpmCEJ:cfile23.uf.tistory.com/attach/250C454E5799AC541A1D1B+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://webcache.googleusercontent.com/search?q=cache:FJRoONdpmCEJ:cfile23.uf.tistory.com/attach/250C454E5799AC541A1D1B+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://annual.sogilaw.org/review/law_list_en
https://www.hrw.org/asia/japan

EBpomna (33) [Bki1. KocoBo]

B Paznene 9.1.3 Pesomrorim 1948 (2013) «bopsda ¢ duckpumunayueli no RpU3HAKy CexcyaibHol

OpUEHMAYUU U 2eHOEPHOU UOESHMUYHOCMUY» COICPIKATCS TPSMBbIC MTPU3BIBBI K BCCOOBEMITIONICH
aHTUIMCKPUMHUHAIINY B afpec 48 rocymapcte-wieHoB CoBeta EBpomsl. ['ocynapcTtBam crienyer
«HE3aMeUTUTEIHHO BBECTH IPAXKTAHCKOE 3aKOHOAATEIHCTBO, KOTOpOe OyAeT 3alrIiaTh OT
JIUCKPUMHHAIINY 110 TIPU3HAKY CEKCYaIbHON OPUEHTAIMY U TeHICPHOW UICHTUYHOCTH BO BCEX chepax
JKU3HU, BKJTIOYas cephl 3aHATOCTH, 00pa30BaHUsA, 3paBOOXPAHEHHS, TOCTYIA K TOBapaM H yCIIyTaMm,
MPEIOCTABIICHHS XKWIbsSI, JOCTYIIA K COIUAIIBHOMY OOSCIICUCHHIO U MTOJTyUYCHUS COITUATBHBIX JILI'OTY.

ABcTtpusa 2012 roj. 3akoH 0 paBHOM OOpaIeHUU SIBIsETCS (eaepaTbHBIM BCEOOhEMITIONTIM
AHTUAMCKPUMHUHAIIMOHHBIM CPEICTBOM, BKITFOUYAIOIIUM B Ce0sT CEKCYaTbHYIO

OPHUECHTAIIMIO U OXBATHIBAIOIIUM c(hepy 00pa3oBaHMS U COIUATBHBIX TTOCOOUH.
Anbanus 2010 rox. Beceoowemutromuii 3akon 2010 roga o 3ammre OT JUCKPUMUAHALIMA

06CCHCI‘II/IBaCT 3alIuTy OT JUCKPUMHWHAIIUU B OTHOLNICHUN CeKcyaHbHOﬁ OpHUCHTAllU B
ctepax 3aHATOCTH, 00pa30BaHUS, TOBAPOB U YCIYT, CXEM COLIMAJILHON 3aIlUTHI,
BKJTIOYAs! [TPETIOCTABICHUE KUITBSL.

Benbrua 2003 rog. @enepanbHbIN aHTHIMCKPUMUHAIIMOHHBIN 3aK0OH (MiepecMOoTpeHHbIH B 2007

rojy) IPUMEHUM K cpepam 3aHITOCTH, COMMATHHOHN 3aIUTHI (COUATBHOTO

o0ecrnedeHus 1 3IpaBOOXPAHEHHUS), 00pa30BaHUS, a TAKXKE JOCTYITHOCTH U

MPEIOCTAaBICHNSI TOBAPOB M YCIIYT, BKIIFOYAsl KHIIbE, COTJIACHO CTaThe 5.
Bonrapwmsa 2004 rox. 3aKoHOM 0 3ammTe OT auckpuMuHAIEH (33/]) B 3aKOHOIATEITLCTBO

MIEPEHECEHBI COOTBETCTBYIOIINE €BPONCHCKIE TUPEKTHBEI, H OH IIPHMEHNUM K
CEKCyaJIbHOW OPUEHTAIINH B chepe 3aHATOCTH, COIMATBHOMN 3aIIUThI (COUAIBHOTO
o0ecriedeHus U 3[paBOOXpaHeHMs ), 00pa30BaHMs, a TAKIKE JOCTYITHOCTH
MPeI0CTaBICHUS TOBAPOB U YCIIYT, BKIFOYAs JKHIIbE.

BocHua n 2009 rox. B crateio 2 3akoHa 0 3anpeTe IMCKPUMHUHAIIMN CEKCyallbHasi OpUEHTAIHS

fepLeroBMHa BKJIIOUECHA C TOUKH 3PCHUS HEAUCKPUMUHALNH, 6 YACTMHOCTMU, B «C(epax 3aHITOCTH,
YIIEHCTBA B MPO(ECCHOHATIBHBIX OPraHU3aIUsIX, 00pa3oBaHusl, TPO(eCCHOHATHHON
MMOATOTOBKH, MPEAOCTABIICHUA KWJIbs, 3APAaBOOXPAaHCHUA, COIII/IEIJ'IBHOﬁ 3alllUThbI, TOBApPOB
W YCIIyT, TPeHa3HAuYCHHBIX JIJISl HACEJICHHs M OOIIECTBEHHBIX MECT, BKIIIOYAs TAKXKE
OCYIIECTBICHNE SKOHOMHUYECKOMN IEATETLHOCTH U TOCYAaPCTBEHHBIE YCITyTH.

Beankobput 2010 rox. 3akoH 0 paBEHCTBE BKIIFOYACT B CE0S IIaBbI 10 BOPOCAM 3aHSATOCTH,

aHuA 00pa3oBaHusl, COLMATBHOM 3aIIUTHI, IPEIOCTABICHUS KUJIIbSI U T.1., TAK YTO
MIPEIIECTBOBABIINE MOJIOKEHHUS O HEMMCKPUMHUHAIINN COOPaHbI B OTHOM IPABOBOM
nokymente. B 2006 rogy ['uGpanrap npuHsu1 3aK0H 0 PaBHBIX BO3MOKHOCTSIX,

UMEIOIINN aHAJIOTUYHOE JIEUCTBUE.

BeHrpus 2003 rox. B cratee 8 3akoHa 0 paBHOM OOpAIEHNH 1 COIEHCTBHH PABHBIM

BO3MOYKHOCTSIM CEKCyallbHAsI OPUESHTAINS M «CEKCYyalbHAsi HCHTHYHOCTY
YCTaHOBJICHBI B KAY€CTBE OCHOBAHHM, OXBAaThIBAEMBIX 3aKOHOM, B YaCTHOCTHU CTAThIMHU
24-30 B chepe 3aHATOCTH U B OTHOIICHUH COI[MAIBLHOM 3aIMTHI (B TOM YHCIIE
COIMAIBHOTO O0ECTICUEHUS U 3/IPABOOXPAHEHNS ), 00pa30BaHMS, a TAKIKE JOCTYITHOCTH U
MPEIOCTABIICHHUS TOBAPOB U YCIYT, BKIKOYAsl KUIbE.

FepmaHus 2006 rox. B yactu 1, pasnmenax 1 u 2 OO11ero 3aKkoHa 0 paBHOM 00paleHUH

YCTaHOBJICHBI OOBEKTHI U JWAIIa30H MPUMEHEHHS 3TOT0 3aKOHA B c(pepax 3aHATOCTH,
COLIMAJIbHOM 3aIIKUThI, B TOM YHCJIC COI[HAILHOTO 00ECIICUEeHHUS U 3IPaBOOXPaHCHHS,
o0pa30BaHus, a TAKIKE JOCTYITHOCTH H MPEIOCTABICHUS TOBAPOB M YCIIYT, BKIFOYAS

JKUJIBE.
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http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=20010&lang=en
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/42823/102308/F1876358071/AUT42823.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_178702.pdf
http://www.legislationline.org/topics/country/41/topic/84
http://www.refworld.org/docid/44ae58d62d5.html
http://arsbih.gov.ba/wp-content/uploads/2014/02/002-Anti-Discrimination-Law-.pdf
http://www.legislation.gov.uk/ukpga/2010/15/pdfs/ukpga_20100015_en.pdf
http://www.gibraltarlaws.gov.gi/articles/2006-37o.pdf
http://www.equalrightstrust.org/ertdocumentbank/SZMM094B.pdf
http://www.equalrightstrust.org/ertdocumentbank/SZMM094B.pdf
http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/EN/publikationen/agg_in_englischer_Sprache.pdf;jsessionid=380D5BA92FF6C58764DC4021DFE3FE70.2_cid332?__blob=publicationFile&v=1
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2015 roa. Crateeit 29 [IpaBurenbcTBeHHOT0 OroutereHs 2015 roga Kk YroJoBHOMY

KOJICKCY J00aBieHa cTaThs 361 B, B KOTOPYIO BKIIFOUEHO MPECTYIUICHUE, CBI3aHHOES C
OTKa30M B MPEJOCTABICHUN TOBAPOB U YCIYT HA OCHOBaHWH, ¢ uacmuocmu, COT'U,
HakazyemMoe mTpad)oM WK TIOPSMHBIM 3aKIFOYCHUEM Ha CPOK OT TPEX JIO MIECTH
MECSIICB.

2014 rox. B crartee 1 3akona ['pysun o mMKBUAAINN BceX GopM auckpumuHanmu 2014

Toaa ABHO 3alIPCIICHbBI JIF00BIE (bODMI)I JUCKPUMHWHAIIMK, B TOM YHUCJIC HA OCHOBAHUH

«CEKCyaTbHOM OPUCHTAIMH, TeHISPHON HICHTUIHOCTH M OKCIIPECCUN.
2009 roza. CoBeT 0 BOITPOCaM PaBHOTO O0OpAIIeHHs] KOHTPOIHPYET BOTPOCHI, CBSI3aHHBIC

C IMUCKPUMHHAIIMEH, 3aKPEIUICHHBIC B PsZIe IaTCKUX 3aKOHOB. [lo-BHIuMOMY, OH
pearupyer Ha 3asiBJICHUSI, KacalolUuecsi CEKCyallIbHOI OPHEHTAIMH, TOJIBKO B chepax
3aHATOCTH U 00pa30BaHMUS.

2000 roz. B 3akone 2000 roga o paBHOM CTaTyce CKa3aHo O HEAUCKPUMHHAIMH IO

MPU3HAKY CEKCYalbHOW OPHEHTAINH B chepax MpeaoCTaBICHHS )KUIIbsl, TOBAPOB U
yCIIyT, ¥ 00pa30BaHUs (C OTOBOPKAMHU B MOJIB3Y PETUTHO3HBIX YICOHBIX 3aBEICHUN ).
2004 rox. B crarbe 180 OO6Iiero yrojoBHOTo Kojiekca onpeaeieHo, uto COI'

3aIUIICHBI OT TUCKPUMHHAIIUY IPH MPEAOCTABICHUU TOBAPOB U YCIIYT, U
MPEIyCMOTPEHO HaKa3aHWe B BUIC JTIMIICHUS CBOOOJIBI CPOKOM JIO IIECTH MECSIICB.

2003 rox. 3akoH 62/2003 npeacTaBiseT co00i BCEOObEMITIOIIEE
AHTHIMCKPUMHHAIIMOHHOE CPEICTBO, OXBATHIBAIOIIEE MHOTHE ACTICKThI JUCKPUMUHAIIMN
B IPUMECHEHUH K CEKCYATbHOU OPHEHTANNU: cHepbl 3aHATOCTH, COIUATLHOMN 3alHTHI,
COIIMATIBHOTO O0CSCIICUEHUS U 3/IPaBOOXPAHEHUS, 00pa30BaHUs, TOCTYITHOCTH U
MPEIOCTABICHHS TOBAPOB H YCIIYT, BKIIIOYASI KHITbE.

2004 rox. B paznene 6 3akoHa (CHEMAIBLHOTO YIIOJTHOMOYEHHOT0) 0 60phoe ¢

pPacHU3MOM U HEKOTOPLIMHU JIPYTUMH hopMamMu TUCKPUMUHAIINY SIBHO YIIOMSHYTa
JMCKPUMHHAIIMS 110 MIPU3HAKY CEKCYaIbHOM OPUEHTAIMH B PA3IMYHBIX 00JIACTSIX.
2015 roz. 3akon Ne 05/L-021 o 3amuTe OT JUCKPUMHHALIMA UMEET MacIITaOHYIo chepy

neicTBUs (CTaThs 2), oxBarbiBas 16 obnactel, B KoTopsix oH npuMeHnM k COT'U.
KocoBo He sBisercs rocyaapctBoM-uneHoM OOH.
2005 rox. 3aKOH 0 PaBHOM OOpAIICHHH MTPUMEHUM K CEKCYaTbHONH OPHEHTAIIUH B SIBHO

Ha3BaHHBIX cepax 3aHITOCTH, 3IPaBOOXPAHEHU, 00pa30BaHMsI, TOCTYITHOCTH U
MIPEJOCTAaBICHNS TOBAPOB U YCIIYT, BKIItoYast xuibe. Kpome Toro, B crarbe 169
YT0JI0BHOTO KOJIEKCA TIPELyCMOTPEHO, YTO JUCKPUMUHALMSA 110 IPU3HAKY, 6

yacmHocmu, CeKCyaabHOW OPUEHTAINH MOJUICKUT YTOJIOBHON OTBETCTBEHHOCTH B BUJIE
TPEXJIETHETO TFOPEMHOT'O 3aKIJIFOUEHHUSL.
1997 rox. B crarbe 455 (1-4) YronoBHOro Kozekca (¢ monpaBKaMu) OrpeeieHa

00JIaCTh JICHCTBYSI HEIMCKPUMUHAIIMY B cepe MPeI0CTaBICHHs TOBAPOB U YCIYT U
MPeayCMOTPEHO Haka3aHue B Buje mrpada.
2017 rog. B cratee 6 (1) 3akoHa 0 paBEeHCTBE pPa3bsICHEHO, YTO HpsiMasi WIX KOCBEHHAS

JTUCKpUMHHAIS («OOBIYHAS MIIH MHTEPCEKIMOHANbHAN) Ha ocHoBaHnK COI'MOIIII
(cTaTbst 2) sSBIAETCS HE3AaKOHHOW MPH MEAArOrMYecKOM «COIPOBOXKIESHUN» U B chepe
JOCTyTIa K ToBapaM | yciryram (ctates 5). B 2015 roqy Mainbra npunsina
MIPOrPECCUBHBIN 3aKOH O T€HJEPHON MICHTUYHOCTH, FE€HJIEPHON SKCIIPECCUH U TIOJIOBBIX

IpU3HaKax, MepBbI B cBoeM pojie B EBporie.

1994 rox. B paznene 7(1)(c) OO1iero 3akoHa 0 paBHOM OOPAIIEHUH €r0 00JIACTh
JEHCTBHS OTNpeielieHa KaK pacpOCTPAHSIONIAsICS Ha CQEepPhl IPEAOCTaBICHUS Kb,
COILMATBHBIX YCIYT, 3APAaBOOXPAHCHHSI, BOIIPOCOB KYJIETYPBI WIIH 00pa30BaHUSD», a
paszen 5 kacaeTcs 3aHSITOCTH.

71


https://nomoi.info/%CE%A6%CE%95%CE%9A-%CE%91-181-2015-%CF%83%CE%B5%CE%BB-5.html
http://www.nomothesia.net/wp-content/uploads/2016/02/%CE%A0%CE%BF%CE%B9%CE%BD%CE%B9%CE%BA%CF%8C%CF%82-%CE%9A%CF%8E%CE%B4%CE%B9%CE%BA%CE%B1%CF%82.pdf
http://www.nomothesia.net/wp-content/uploads/2016/02/%CE%A0%CE%BF%CE%B9%CE%BD%CE%B9%CE%BA%CF%8C%CF%82-%CE%9A%CF%8E%CE%B4%CE%B9%CE%BA%CE%B1%CF%82.pdf
https://matsne.gov.ge/en/document/view/2339687
https://matsne.gov.ge/en/document/view/2339687
http://webcache.googleusercontent.com/search?q=cache:X32GGkIw4ikJ:uk.bm.dk/~/media/BEM/Files/English/Acts/Lov%20om%20li11.ashx+&cd=2&hl=en&ct=clnk&gl=ie&client=safari
http://www.irishstatutebook.ie/eli/2000/act/8/enacted/en/print
http://www.parliament.am/library/Qreakan/islandia.pdf
https://www.boe.es/boe/dias/2003/12/31/pdfs/A46874-46992.pdf
http://webcache.googleusercontent.com/search?q=cache:kT0YvWExVX4J:www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/903840F6147A879BC2257E9A00462CF1/%24file/The%20Combating%20of%20Racism%20and%20Other%20Discrimination%20(Commissioner)%20Law%202004.doc%3FOpenElement+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://webcache.googleusercontent.com/search?q=cache:kT0YvWExVX4J:www.ombudsman.gov.cy/ombudsman/ombudsman.nsf/All/903840F6147A879BC2257E9A00462CF1/%24file/The%20Combating%20of%20Racism%20and%20Other%20Discrimination%20(Commissioner)%20Law%202004.doc%3FOpenElement+&cd=1&hl=en&ct=clnk&gl=ie&client=safari
http://www.kuvendikosoves.org/common/docs/ligjet/05-L-021%20a.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_127927.pdf
https://www.unodc.org/res/cld/document/ltu/criminal_code_of_lithuania_html/Lithuania_Criminal_Code_2000_as_amd_2010.pdf
https://www.unodc.org/cld/document/lux/1879/criminal_code_of_luxembourg.html?
https://socialdialogue.gov.mt/en/Public_Consultations/MSDC/Documents/2015%20HREC%20Final/Bill%20-%20Equality%20Act.pdf
http://tgeu.org/gender-identity-gender-expression-sex-characteristics-act-malta-2015/
http://tgeu.org/gender-identity-gender-expression-sex-characteristics-act-malta-2015/
http://www.equalrightstrust.org/content/netherlands-equal-treatment-act-1994

Hopseruna

Monbla

PymbiHKA

Cepbus

CnoBakusa

CnoBeHus

duHNaHANSA

®paHyma

XopBaTtnsa

1994 ron. B cratbe 349(a) YIom0BHOr0 KOJEKCa CKa3aHO, UYTO 3a JUCKPHUMUHAIUIO B

cdepe MpeaoCTaBICHHUS TOBAPOB M YCIYT «IT0 MPUYNHE TOMOCEKCYaIbHBIX
HaKJIOHHOCTEH, 00pasa KU3HH WU OPUEHTAITUIN MOKET OBITh BEIHECECH ITPUTOBOP Ha
CPOK B IecTh MecsueB 3akiatoueHus. B 3akone 2013 roga (Ne 58 ot 2013 rona),

KOTOPBIM 3aIlpelieHa TMCKPUMHHALHS IO MPU3HAKY CEKCyalbHON OpHUEHTAIINY,
TeHIEPHON HIIEHTHYHOCTH ¥ T€HAEPHOHN DKCIIPECCHH, YIEIEHO 0C000€ BHUMAaHHUE
cdepam 3aHATOCTU U 00pazoBaHus (pa3men 14).

2010 roz. B cratee 1 «3AKOHa ot 3 nexabps 2010 roga 00 ocyIiecTBICHUH
HEKOTOPHIX MmojioxkeHuit EBporretickoro Coro3a B OTHOIIICHHUH PaBHOTO OOpAICHUS B
«3akoHonatenbHOM BecTHUKE» 2010 rona, No 254, mynkt 1700 siBHO yKka3aHO, 4TO

CEKCyaJIbHAsI OPUCHTAIHSI BXOJHT B 00J1aCTh ICHCTBUS 3aKOHA, 3alUIIAIOIIETO OT
JUCKPHMHHAIIMHN B c(pepax 3aHATOCTH, COI[HAILHOTO 00ECIICUCHHMS, 3APaBOOXPAHEHHS,
00pa30BaHUS U BBICIIETO 00pa30BaHMsl, YCIYT, B TOM YHUCIIC )KIIHUIIHBIX YCIYT (CTaThs
4), a B cTaThe 2 yKa3aHO Ha HEOOXOJUMOCTh paBHOTO obparmieHus. B 2016 romy
COO0O0IIIATIOCH, YTO MPABUTEIBCTBO BRICTYMMIO TPOTHB COBETa, YIIOJIHOMOYEHHOTO
MOJIICPIKATh STOT 3aKOH.

2000 rox. B crarpsix 10-16 AHTHIMCKPUMIHAIIMOHHOTO 3aKOHA MTPETyCMOTPEHBI

Pa3JIMYHBIE YCIOBHUS, IIPU KOTOPBIX JUCKPUMHHALMS [10 IPU3HAKY CEKCYyaIbHOM
OpHEHTAIIMH 3aIpeIeHa, 6 yacmuocnmu, B chepax MpeaoCTaBICHHS KUITbSI,
00pa30BaHus, MPEIOCTABICHHUS YCIYT U 3[PaBOOXPAHCHHS.

2010 rox. 3aKoH 0 3anpeTe AMCKPUMUHALIMH MTPEICTABIIIECT COOOM BCEOOHEMITIOIIHIA

AHTHIMCKPUMIHAIIMOHHEIHN 3aKoH, mpuMeHuMbIH K COI'U B cdepax 3aHsaTOCTH,
00pa30BaHMs, COMUAIBHOTO 00ECIIEYCHHS U BCEX APYTUX KOPTaHOB rOCYAapCTBEHHOTO
yIpaBiIeHUs (CTaThs 2).

2008 rox. B pazmene 2.1 3akoHa 0 paBHOM OOpAIIeHUH B HEKOTOPBIX cepax v 3alIuTe

OT JUCKPUMHHAIIUU CCKCYaJIbHAS OPHUCHTALIUA OIIPEACIICHA KaK MOATIaAaroniasa 1moJg

JICHCTBHE ATOTO 3aKOHA, & B CTaThe 5 MEPEYMCICHBI Cephl MPEIOCTABICHUS KUIIbS,
COITMATTLHOTO OOeceueH s, 00pa30BaHus, & TAKIKE TOBAPOB U YCIYT.
2016 rox. CornacHo 3aKOHY 0 3aIIUTE OT TUCKPUMHUHAIUY (HEO(PUIIHATHHBIN TIEPEBO/T)

COI'ID nonHOCTHIO MOAMAIAIOT 10 ero AckicTBrue. OH MPUMEHUM K cdhepam
MPEIOCTABIICHHS YKUJIbSI, COIIUATBHBIX TTOCOOMH, COIMATLHON 3aIUThI, 00pa30BaHuUs,
3aHATOCTH, IPEOCTABJICHUS TOBAPOB U YCIIYT, & TAKXKE yJacTHsl B opraHu3aiusx. Kpome
ToTO, B ctaThe 131 (Hapymienne npaBa Ha paBEHCTBO) YTOJIOBHOTO KOJEKCa

IPeTyCMOTPEHO aHTHAMCKPUMHHAIIMOHHOE MOJI0KEHHE ITMPOKOTO 0XBaTa B OTHOLICHUH
CEeKCyaIbHON OpUeHTaNnH (HapylIIeHHe KOTOPOTro MOXKET MOBJIeYb 3a COO0 TIOpeMHOE
3aKIII0YEHUE CPOKOM 0 TPEX JIET).

2004 rog. Ob6nacte, Ha KOTOPYIO PAaCIPOCTPAHSETCS 3aIUTa IPU NIPUMEHEHHH 3aKOHA O
HeJMCKPUMUHAIINHY, OTIMCAaHa B pasjiesnie 2: coluanbHoe o0ecrieueHne, MeJUINHCKIE

YCIyru, COIMaJIbHBIC BBITIIIATHI, BOCHHAA cny>i<6a 1 IpeAOCTABIICHUC KUJIbA.
O0pa3oBaHHE OTCYTCTBYET B CITHCKE.

1985 rox. B paznuuHbIX pazaenax GpaHIy3CKOro 3aKOHOAATEIbCTBA COMEPIKATCS
IMOJIOKCHUSA O PaBHOM 06paH_ICHI/II/I I10 MPU3HAKY CeKcyaHLHOﬁ OpHUCHTAlluU, 1 OHA
KOHTpOIHpYIoTCs Beicmm coBeToM 1o 60ph6€ ¢ ANCKPUMHUHALIMEH 1 BOIIPOCaM
pasenctBa (Haute autorité de lutte contre les discriminations et pour I'égalité, nu

HALDE).

2008 roa. Crathbeit 8 AHTUAMCKPUMUHAIIMOHHOTO 3aKOHA YCTAHOBJICH HIUPOKUI

AUAIIa30H IMPUMEHCHUA 3TOT'O 3akoHa K CeKcyaHBHOﬁ OpHCHTAIlUM, B TOM YUCJIC B
C(l)ean 3aHATOCTH, COI_[I/IaJ'ILHOf/i 3alllUThI (COI_[I/Ia.]'ILHOFO obecrieueHus 1
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http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/NOR_penal_code.pdf
http://www.legislationline.org/topics/country/11/topic/84
https://www.rpo.gov.pl/en/content/act-3rd-december-2010-implementation-some-regulations-european-union-regarding-equal
http://www.thenews.pl/1/9/Artykul/251284,Polish-PM-abolishes-antidiscrimination-council
http://www.bns.ro/images/sindicale/Ordonanta137.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_128034.pdf
http://www.zakonypreludi.sk/zz/2004-365
http://www.zakonypreludi.sk/zz/2004-365
http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO7273
http://www.wipo.int/edocs/lexdocs/laws/en/si/si045en.pdf
http://www.finlex.fi/en/laki/kaannokset/2004/en20040021.pdf
http://www.finlex.fi/en/laki/kaannokset/2004/en20040021.pdf
http://www.defenseurdesdroits.fr/competences/missions-objectifs/lutte-contre-les-discriminations?page=article_en
http://minoritycentre.org/sites/default/files/antidiscrimination_law_croatia.pdf

YepHoropua

Yewckaa
Pecnybnvka

LLseumnsa

3cToHUA

Oxeanus (4)

ABcTpanusa

HoBas
3enaHams

ToHra

37paBOOXpaHEHHMs), 00pa30BaHMUs, A TAKXKE JOCTYIMHOCTH U MPEIOCTABICHNS TOBAPOB U
YCIYT, BKJIOYAs KUIIbE.

2010 roa. I3 mHOXKECTBa 00IACTEH, B KOTOPBIX BO3MOXKHA TUCKPUMHUHALUS HA
ocHoBaHuH, 6 yacmrocmu, COI'Y, 3akoH 0 3anpeTe AMCKPUMHHAIIMN KACA€TCS B CTAThE
11 cepsl mpenocTaBneHus yciyr, B ctaTbe 12 — cocTOSIHUS 310pOBbsI U B cTaThe 15 —

00pazoBaHMs.
2009 roja. AHTHAMCKPUMUHAIIMOHHBINA 3aKOH MPUMEHHUM K cepaM TPy I0BbIX IpaB,
COIMATbHOM 3alIUTHI (COIHAIBEHOTO 00SCTICUeHH s M 37[paBOOXPAHEHHMs), 00pa30BaHus,

JOCTYITHOCTH Y MPEIOCTABICHHS TOBAPOB M YCIYT, BKIFOYAS JKUIIbE.
2008 roz. Paznuunsle 3aKOHBI OBUIA 00BEIUHEHEI BO BCEOOHEMIIIOIINANA 3aKOH O
muckpuvuHaimu 2008 roga, KOTOPHIH B TaBe 2, paznenax 5-19 HemocpeacTBEeHHO

KacaeTcsi COIUAIbHOM 3alUThI, COIIMAIBHOTO 00ECIICYCHUS U 31PAaBOOXPAHCHHS,
00pa3oBaHus, a TAKIKE JOCTYITHOCTH H MPEIOCTABICHHUS TOBAPOB M YCIIYT, BKIHOYAs
x)uibe. Takke B paznere 9 B miaBe 16 YroJIoBHOTO KOJIEKCa MPETyCMOTPEHO HaKa3aHHUe

JUTSL IIPEATNPUHUMATENSI», TUCKPUMHHUPYIOIIETO MPU MPEIOCTABICHHU YCIIYT,
mTpadoM Wi TIOPEMHBIM 3aKIIFOYEHHEM Ha CPOK J0 OJHOTO TOJa.
2008 rox. 3akoH 0 paBHOM oOpaleHun (pa3en 2) BKIIOYACT B Ce0s CEKCYaIbHYIO

OPHEHTAIIHIO, HO €T0 JACHCTBUE OTPAaHWYNBACTCS C(hepaMu 3aHATOCTH U 00pa30BaHUSL.

1996 rox. B paznmene 151(3)(b) 3akoHa o Tpya0BBIX OTHOMICHUAX 1996 rona

YCTaHOBJICHO, YTO MHCIIEKTOP TPY/a JOJDKEH YIeIATh 0C000¢ BHUMAHHE
HEOOXOMMOCTH MPEAOTBPAIIECHHS ¥ JIMKBUIAIMN JUCKPUMUHALMH 110 TPU3HAKY
cekcyasbHOM opuenranuu (cpeau npounx). 2007 roa. B paznene 55-5(2)(b) 3akona o
YaCTHOM MEAMIMHCKOM cTpaxoBannu 2007 roja 9acTHBEIM MEIUIIMHCKUM

CTPaXOBIIUKAM 3aMpenieHO TUCKPUMUHHAPOBATD MO MPU3HAKY CEKCYATbHON OpPUEHTAIUH
JIIOJIe, 3aCTPaxOBaHHBIX WIH JKeNaromuX ObITh 3acTpaxoBaHHbIMH. 2013 roa. 3akoHOM 0
BHECEHUU MOIPABOK O AMCKPUMMHALIMHA 110 IIPU3HAKY 110J1a (CEKCYaIbHAsL OPUEHTALINS

TeHIepHas UICHTUYHOCTh U nHTepcekc-crtarye) 2013 roma B 3aK0H 0 TUCKPUMUHALIAA

1o npusHaky nona 1984 roaa ObUM BKIIFOUEHB! HOBblE ocHOBauus. 2014 roxa. Paznen

5J(3)(c)(vi) 3akoHa 0 BHECEHWMH TOMPABOK B 3aKOHOAATEIILCTBO O MUTPAIIUN U MOPCKHX

IepxkaBax (PaspemeHue BonpocoB o konudecTBe OexeHieB) 2014 royia ycraHaB/IHBaET,

YTO IIPU OIIEHKE 000CHOBAHHOCTH ONACCHHUM B XOJaTalCTBE O MPEI0CTABICHHH
yOeXuIlla He TOJDKHA pacCMaTPUBATHCS BO3MOXKHOCTD TPEOOBAHUS K 3asIBUTEIIIO
M3MEHHUTh WU CKPBITh CBOIO CEKCYaIbHYIO OPUEHTAIINIO, YTOOBI H30eXkKaTh
MpeciieI0BaHusl.

1993 ron. B 3akone o npaBax yenoBeka (1993 rona) coepKUTCs BCEOOBEMITFOIINE

3arper Ha JUCKPUMUHAIIMIO TI0 IPU3HAKY cekcyanbHou opueHTanuu. 2008 roa. B
pasnene 10(g) 3akona OctposoB Kyka 06 nnBamuaHoctu 2008 rona (3akon Ne 10)

3anpenicHa JUCKPUMUHALIUS JIUI] C HHBATHUIHOCTBIO MO MPU3HAKY CEKCYaTbHOU
opuenTanuu. 2015 rox. B pasnene 6 3akoHa 0 BpEIOHOCHBIX ITU(PPOBBIX

KoMMYHUKanusax 2015 rojia yCTaHOBJICH PYKOBOISIIUIN IPUHIIUIL, COTJIACHO KOTOPOMY
11u¢pOBbIE KOMMYHHKAIIMU HE JIOJKHBI HAHOCHTh YIEPO JIMYHOCTH 110 IPUIHHE €&
CEKCYaNbHOM OpHEHTALNH (CPEN TPOYETO).

2010 ron. ITpaBunom 5 Cyneiickoro kosekca mosenerus 2010 rona CyapsaM 3anperieHo

JTUCKPUMHHHPOBATH JII000€ JIUI0 Ha «HEYMECTHBIX OCHOBaHMAX». [IpaBuio 5(1)
BKITIOUYACT CEKCYaIbHYI0 OPUCHTAIINIO B KAYECTBE OHOTO M3 TAKUX OCHOBAHUIA.
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http://www.legislationline.org/topics/country/57/topic/84
http://www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Antidiscrimination_Act.pdf
http://www.government.se/contentassets/6732121a2cb54ee3b21da9c628b6bdc7/oversattning-diskrimineringslagen_eng.pdf
http://www.government.se/contentassets/6732121a2cb54ee3b21da9c628b6bdc7/oversattning-diskrimineringslagen_eng.pdf
http://www.government.se/contentassets/5315d27076c942019828d6c36521696e/swedish-penal-code.pdf
https://www.riigiteataja.ee/en/eli/530102013066/consolide
http://www.ajml.com.au/downloads/resource-centre/laws/Workplace%20Relations%20Act%201996/WorkplaceRelations1996Vol3_WD02.pdf
https://www.legislation.gov.au/Details/C2016C00911
https://www.legislation.gov.au/Details/C2016C00911
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5026
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5026
http://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5026
http://www.austlii.edu.au/au/legis/cth/consol_act/sda1984209/
http://www.austlii.edu.au/au/legis/cth/consol_act/sda1984209/
https://www.legislation.gov.au/Details/C2015C00219
https://www.legislation.gov.au/Details/C2015C00219
http://www.legislation.govt.nz/act/public/1993/0082/latest/DLM304475.html
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjuo5-vpNXSAhXCi5AKHUckDgMQFggfMAA&url=http%3A%2F%2Fwww.paclii.org%2Fck%2Flegis%2Fnum_act%2Fda2008121.rtf&usg=AFQjCNFJywKcNE9LR1o1nolpqrw6mFf83w
http://www.legislation.govt.nz/act/public/2015/0063/latest/whole.html?search=ad_act_%22sexual+orientation%22_____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40aaif%40bcur%40rinf%40rnif_h_aw_se&p=1#DLM5711810
http://www.legislation.govt.nz/act/public/2015/0063/latest/whole.html?search=ad_act_%22sexual+orientation%22_____25_ac%40bn%40rn%40dn%40apub%40aloc%40apri%40apro%40aimp%40bgov%40bloc%40bpri%40bmem%40rpub%40rimp_ac%40ainf%40aaif%40bcur%40rinf%40rnif_h_aw_se&p=1#DLM5711810
http://beta.paclii.org/to/CodeofConduct/

duarkn 2000 rox. B crarbe 19(2)(a) [locTaHoBneHus 00 OCHOBHBIX IpaBax u cBoOoaax 2000

rojia 3amperieHa JMCKPUMHHAITUS 10 TPU3HAKY CEKCYaTbHOW OpHUEHTAIMU (CPEIH
npounx). 2009 rox. B paznene 19 Hocranosnenus Komruccnu mo mpaBam venoseka 2009

rojia 3ampenieHa JUCKPUMHHAITUS 10 TPU3HAKY CEKCYalTbHOW OPHEHTAIIMH M OTOBOPEHA
KOHKPETHAsI 3all[iTa OT TAKOBOH JUCKPUMHHAIIMU B PA3IMIHBIX ACTIEKTaX
Tpynoyctpoiictsa [moapaszaen 3(a), (b) u (f)], obpasosanus [np. 3(e) u (j)], Toprosiu u
yeayr [np. 3(¢), (d) u (g)], MmecT obIiecTBeHHOTO MoB30BaHus [1p. 3 (h)] u
npenocTaBienns Kuibs [mp. 3 (s1)]. 2010 rox. B craresax 6(2) u 6(b) Ipumoxenns 2 k
[MocranoBnenuro o pazsutru uHaycTpud CMU 2010 roaa (IToctanosienne Ne 29 ot

2010 roma) ycTaHOBIICHO, YTO MEJAMWHBIC OPTaHU3AIUH JOJDKHBI H30erath
JUCKPUMHIHAITMOHHBIX MU MOPOYAIUX XapaKTEPUCTHK, UIIH BHICKA3bIBAHUH B
NPEAB3STOM MM YHUUHKUTEIHHOM KOHTEKCTE, TI0 OTHOIICHHUIO K CEKCYalbHOM
OpHEHTAIIMK WX IPEAIOYTSHUAM JIroaeH (cpenu npounx xapakrepuctuk). 2011 roa. B
cratbe 3(1)(a) Hocranosnenust 0 BUY/CIINIe 2011 roxa (ITocranosnenue Ne 5 ot
2011 roxa) 3ampeleHa TUCKPUMUHAIMS 110 IPU3HAKY «T€HIEPHON OpUEHTAIMH WK

CEKCYalbHOW OPHEHTALUN.

HpeCTynJIEHI/IH Ha I04YB€ HEHABUCTH 110 IPU3HAKY CeKCyaJIbHOﬁ OpHeHTaluu,
paccMaTpUBaeMOMy B Ka4eCTBe OTAr4aruiero oo6cTosaTesbcTa (43)
23% rocynapct-wienoB OOH

Komuter OOH mo npaBam denoBeka HACTOSATEIbHO MPU3BAJ TOCYAAPCTBA OCOOBIM 00pa3oM

KPUMHUHAJIN30BAaTh aKThl HACUJINA HAa OCHOBAaHWUN CeKCyaHBHOﬁ OpHUCHTAIlUN UIIN FGHI[epHOﬁ
UACHTUYHOCTHU, HAIIPUMEDP, ITYTEM NPHUHATHUA 3aKOHOAATCIILCTBA O MPECTYIVICHUAX Ha ITOYBC HCHABUCTHU,
Kacaromerocs ceKcyanLHoﬁ OpHUCHTALlUN U FeHHGpHOﬁ HNACHTUYHOCTH.

Cesepnas u Oxnas Amepuka (13)

B Mekcuke HeT GenepanbHbIX MOJIOKEHUN, KOTOPBIE Y)KECTOYanH Obl HaKa3aHMsl 3a TPECTYILICHHUS,
MOTHBHPOBAaHHBIE CEKCYaIIbHOW OpHUEHTAINEN )KePTBBI. B HEKOTOPBIX IOPUCIUKIINAX, TAKAX KaK
Keperapo (crates 131(4), 2015 rox); Koaymna (ctates 103(A)(5), 2005 rox); Kommma [Tobko
youtictBo] (cratbs 1236uc, 2015 rox); Muvoakan [Tonsko youiictBo] (ctarest 121, 2014 rox); [1ys06ia
(crates 3306uc, 2012 rox); u Penepanbuenii okpyr (cTaths 138(8), 2009 rox), Takue MOIOKEHUS

COZACPpKATCA B MECTHBIX YI'OJIOBHBIX KOACKCaX.

ApreaTuHa 2012 rox. B cratbe 80(4) YrojioBHOIO KOJIeKCa MPEIYCMOTPEHO YIKECTOUCHHUE

HakKa3aHUA TOJIBKO 3a yGHﬁCTBa, MOTHUBHUPOBAHHBIC «HCHABUCTBIO K ceKcyanLHoﬁ
OPHUEHTAIINH KEPTBBD» (CPEIU MPOYETO).
bonusus 2010 roa. B cratbsix 406uc YTroJ0oBHOIO KOJIEKCA Y)KECTOYAOTCS HaKa3aHUs 3a

MPECTYILIEHUS, MOTHBUPOBAHHBIE JTFOOBIM U3 JUCKPUMHUHAIIMOHHBIX OCHOBaHUH,
BKJIFOUEHHBIX B cTaThio 281 keunkeuec u cexcuc (MOCACIHAS BKIIOYAET B ceOs
CEeKCYaIbHYI0 OPUEHTAITHIO).

Bpazumus B Bpasunuu Het enepabHBIX MONI0KEHHUH, KOTOPBIE Y)KeCTOYaId Obl HaKa3aHUS 3a
MPECTYIUICHUS, MOTHBUPOBAHHBIC CEKCYaIbHON OpPHEHTAIMEH HKEePTBbI, OJTHAKO OKOJIO
78% HacesleHUs MPOKUBAET B OPUCAMKIIHMSIX, TJC TaKasl 3allUTa OIpeciicHa
MECTHBIMHU 3aKOHaMH. B HEKOTOPBIX MITaTaX MPUHATH MECTHBIC 3aKOHBI, KOTOPBIMH
HaJIararoTCs HaKa3aHUS — TaKKE KaK mTpadbl ¥ aHHYIUPOBAHHUE JTHIICH3MH — Ha aKThI
HACWJIHS W/WJIH aKThl TUCKPUMUHAIIVH IO MMPU3HAKY CEKCyallbHOM oprueHTanmu. K HiuM
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Aszus (1)

otHocstcs: Amazonac (2006 rox); baus (1997 ron); Mapanbss (2006 rox); Mary-
I'pocy 10 Cya (2005 rox); Munac-Xepaiic (2002 rox); ITapa (2011 rox); ITapanta
(2003 ropn); [Muayu (2004 rox); Puo-me-XKaneiipo (2015 rox); Puy-I'panau-ny-Hoptu
(2007 rom); Puy-I"panau-ny-Cyn (2002 rox); Can-ITaymy (2001 rox); Canra-Karapuna
(2003 roxm); ®enepanbusbiii okpyr (2000 rox); Dcmupury-Canty (2014 rox); a Taxke
Takue ropoja, kak Popranesa (Ceapa) u Pecudu (IleppamoOyKy).

2013 roz. B cratee 27(27) YronoBHOro xojaekca (¢ mornpaBKaMu, BHECCHHBIMU
Hocranosnennem Ne 23-2013) ycTaHOBIIEHO, YTO MOTHB, OCHOBAaHHBIA Ha CEKCYaIbHOM

OpHEHTAIMH KEPTBBI (CPEeIM MPOYETO), BIUSET KaK OTArYaromiee 00CTOSTENbCTBO.
1996 rox. B craree 718.2(a)(i) YromoBHoro kojiekca KaHaspl ycTaHOBIICHO, YTO

MPUTOBOP JIOJDKEH OBITH GoJiee TSHKKUM MPH HAJHYUH JOKa3aTeIbCTB TOr0, 4TO
npecTyIuieHre ObIJI0 MOTHUBHPOBAHO MPENyOSKICHUSIMHE, TIPEIPACCYIKAMH HIIH
HEHABUCTHIO HA TIOYBE CEKCYAIbHOU OPHEHTAINH (CPEIH MIPOYEro).

2000 roz. B cratse 58(3) YromoBHOro KoJeKca ONpeaesicHo, YTO MOTHB, OCHOBAHHBIH

Ha CeKcyaJIBHOﬁ OpHUCHTALMU KEPTBLI, ABJIACTCA OTATr1arOIUM O6CTO$ITCJ'IBCTBOM.
Kpowme Toro, B ctarbe 134A (BBeaennoit 3akonoM Ne 1.482 ot 30 mos6ps 2011 roma)

MPEIYCMOTPEHO YrOJIOBHOE MPECiieIOBaHNE aKTOB pacu3Ma M JUCKPUMHUHAIIMN, B TOM
YHCJIC HA OCHOBAHHH CEKCYaIbHON OPHEHTAIIHH.
2008 roz. B cratse 36(5) Yromnosroro konekca Hukaparya yctaHoBieHo 6oee

CypOBO€ HaKa3zaHUE 3a NMPECTYIUIEHUS, MOTUBUPOBaHHbBIE CEKCYaIbHON OpHEeHTaIeH
KEPTBHI.

2017 ron. B cratbe 46(d) YrosoBHOro Kozekca (C momnpaBkaMu, BHECCHHBIMU
3akoHOoIaTeNbHBIM ocTaHoBIeHHEeM Ne 1.323) mpeaycMOTpeHO YKECTOYCHHE

HaKa3aHMs 33 NPECTYIJICHNUSI, MOTUBHPOBAaHHbIE CEKCYaIbHOW OpHEHTALKEH KEPTBHI.

2015 ron. B cratbe 129(11) YrosoBHOrO Kojiekca (C monpaBKaMu, BHECEHHBIMU
3aKOHOATeNIbHBIM JekpeToM («D.L.») Ne 106/2015) o6cTosiTenbCTBA MPECTYILICHUSI
yOuiicTBa OMnpeieNieHbl KaK OTATYaIONINe, €CIIM OHO COBEPIIECHO 10 TPUIHHE
CEeKCyaJbHOW OPUEHTAIINH )KEPTBBI.

2009 rox. B pazmene 249(a)(2) Konexca Coennnennsix LlltaToB mpemycMoTpeHo

ycuUJIEeHHE HaKa3aHMs 3a MPEeCTyMICHHsI, MOTUBUPOBAHHbIE BOCIPUHUMAEMON HIIN
(hakTHYEeCKOW CeKCyaIhbHON OpHEHTAaIeH (TaKKe N3BECTeH KaKk 3aKOH 0
HpeA0TBpAlICHUN NPECTYIUICHNI Ha TouBe HeHasrcTH Mathio [llenapna u Jxelmca

bepaa-mnamiiero). MHOTHE ITAThl IPHHSUIN 3aKOHBI O TIPECTYIUICHHUAX HA TIOYBE

HEHABHCTH, B KOTOPHIE BKJIIOYCHA CEKCyallbHAsi OPUCHTAIIHS (CM. TTOJTHBIN CITUCOK
MAP 31ech).
2003 rox. B cratbe 149mep YronoBHOTO KoJiekca (C MOnpaBKaMy, BHECEHHBIMH

3akonom 17.677 ot 2003 roga) mpeayCMOTPEHO y>KECTOUCHNE HaKa3aHUs 3a

MIPECTYIJIEHUS, MOTUBUPOBAaHHBIE «CEKCYATIbHON OPUEHTALIMEW) WIH «CEKCYyaIbHOM
UACHTHYHOCTHION.
2012 rox. Crates 12(21) YrosnoBHOro Kojekca (¢ monpaBKaMu, BHECCHHBIMU CTaThel

17 3akoHa Ne 20609), BKITI04aeT «CEKCYyaIbHYI0 OPUEHTALIMIO» B UUCIIO OTATYAIOLINX
00CTOSITENILCTB, BIEKYIIUX 0oJiee CypOBbIe HaKa3aHuUsI.
2009 rox. B craree 177 YT0JI0BHOTO KOJIEKCa MPEyCMOTPEHA YTOJIOBHAS

OTBETCTBEHHOCTb 32 aKThl HEHABUCTH, Oyb TO (PU3NUECKUE HITH NICUXOJIOrHIECKHE, Ha
OCHOBaHMH CEKCYyaJIbHOM OpHEHTAINH. DTUM TTOJI0KEHHUEM TaKKe MPETYCMOTPEHO
y’KECTOUeHHE HaKa3aHus 3a PU3MYECKHH Bpe U CMEPTh, IPUUYUHEHHBIE aKTaMU
HEHABHUCTH HA OCHOBAaHHHU CEKCYalIbHOM OPHEHTAIMHU (CPEIU MIPOYETO).
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2009 rox. B cratee 52.2(e) YronosHoro koaekca 2009 roaa nmepeuncieHsl
NPECTYIUICHHS Ha TI0YBE HEHABUCTH, MOTHBUPOBAHHBIC, 8 YACMHOCMU, CEKCYaTbHON

OpHeHTaHHGﬁ KaK OTAr4aronmum q)aKTOpOM.

EBpoma (27) [Bki. Kocoso]

JBa pernona bocuuu u I'epueroBuHsbl, coCTaBIsItoNINE OKOJIO 35% HACENEeHUs CTPAHBI, IPUHSIIH

3aKOHOJIATEJILCTBO O MPECTYIUICHUSAX HA TTOYBE HCHABUCTH, BKIIFOUAIOIIEE B €051 CEKCYaIbHYIO
OPHMEHTAIINIO: CM. YTOJIOBHBIA Kosteke Pectryommkn Cepocekoit (2013 rom) (BBIISPKKHN) W Y TOJTOBHBIHA

KoJeke okpyra bpuko (2003 ro, ¢ mompaBkamu 2006 rona) (Beiaepxkkn). Oeaeparus bocHnn n

repHeFOBI/IHLI HC UMECT TaKOI'o 3aKOHOJAaTCJILCTBA.
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Kocoso

2013 ron. [Mapnament Anbanuu BHec monpaBku B paszesn 50(j) YromoBHoOro kojekca ¢

LIEJTbIO BBECTU CTPOTHE HaKa3aHMs 32 MPECTYIUICHHS, «ECIIH MPECTYIUICHUE COBEPIICHO
10 TIPHYMHAM, CBS3aHHBIM C ... TEHICPHOH WIEHTUYHOCTHIO, CEKCYaIbHOM
OpUEHTALIUEH. ..»

2005 rox. B craree 30 YroinoBHOIr0 KOJEKCa CEKCYyaIbHas OpUSHTAIIHS

paccMaTpUBAaeTCs KaK «OTSAryaromee 00CTOATENLCTBOY ATl IPECTYIUICHU,
MOTHBUPOBAHHBIX HEHABHUCTBIO HIIH MPEAYyOekK ICHHUSIMH.

2003 rox. B pa3gene 285 YrosioBHOr0 KOCKca ONPEACICHBI B KAYECTBE OTATYARONIUX

00CTOSATENHCTBA MPECTYIIICHNH, BKIIOYAIONINX B CEOS «TUCKPUMHHAIIMOHHBIA MOTHUB).
2004 rox. B Aurnmum u Yansce B pazaene 146 3akona 2003 rosma 00 yroaoBHOM

IIPABOCYJINU CYbl HAICISFOTCS MPABOM BBIHOCUTH 00JIee CYypOBBIC TPUTOBOPHI 3a
MIPECTYILIEHUS, MOTHBHPOBAHHBIE HITU YCYTYOJIICHHBIE CEKCYalIbHOW OpUEHTAIIEH
JKepTBBL. Pazien 2 moTiaHACcKOro 3aKoHa 0 MPaBOHAPYIIEHUSIX (YCYTyOIEHHBIX

npenpaccyakamu) (Illotmanaum) 2009 roxa (Bctymun B cuiry B 2010 rosy) oTHOCHTCS

k COI'M n «uHTEpCcEeKCYyaIbHOCTH (8(a)) Ha aHATIOTUYHON OCHOBE.
2013 roa. B YronoBHsIi Kofekc BeHrpun ObUTM BHECEHBI TIONMPABKH JUTS BKIFOUCHHS B

Hero pazzena 216: «Hacunne npoTHuB 4ieHa COUUAIbHONU FPYIIbD), B KOTOPOM SIBHO
ykaszansl COI'M.
2013 roa. Cratbs 79 YTOJOBHOTO KOJEKCa BKIIFOUAET B CBOIO Cepy ACHCTBHS

«CEKCYAITbHYI0 OPHUEHTALIMIO» KaK OTSrYaoIIee 00CTOSTEIbCTBO «aKTa HEHABUCTHY,
HaKa3bIBAEMOT'0 TIOPEMHBIM 3aKIIOUYEHUEM CPOKOM JI0 TPEX JIET.
2012 rox. B cratee 53(3) YronoBHOro KOJIeKca CKa3aHo, YTO 3aKOHOATEIhCTBO B

orHomiennd COI'M u mpecTyIuieHus Ha I04YBE€ HEHABUCTH YIIOMSHYTHI B TIOJI0KEHHUSX
crareit 117-126, kacaroniuxcst pa3In4HbIX GopM HacKIIUSI.
2004 roj. YToJIOBHBIN KOJIEKC OB IEPECMOTPEH B OTHOIIICHUH TPECTYIICHUH Ha

MOYBE HEHABKCTH C I[CJIBIO BKIIFOUCHHUS CEKCYyalTbHOM opreHTaIun: B pasaeine 266(b)(1)
— pe4y HEeHaBUCTH U B pazjene §1(6) — MOTHB HEHABUCTH KaK OTSATYAIOIIEe
00CTOATEIBCTBO.

2003 rox. B cratesix 510 u 511 YromoBHOro Kojiekca (CKa4aTh Ha aHTJIMACKOM SI3bIKE
3/1E€Ch) OMPECICHO HAKA3aHHE «TeX, KTO MPOBOIMPYIOT TUCKPUMHUHAITUIO, HCHABHUCTh
WJIM HACWIIME» HA OCHOBAHHMH «CEKCYaAIbHBIX MIPEANOYTCHUIY JIUIIEHUEM CBOOOIBI Ha
CPOK JI0 ABYX JIET.

2012 rox. B crateax 74 (2.12) u 333(4) YromoBHoro kojaekca KocoBo mpemycmMoTpeHo
HaKa3aHHe 33 IPECTYIICHHS, MOTUBUPOBAaHHBIC BPasKICOHOCTHIO 110 OTHOIICHHIO, 6
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yacmHocmu, K CEKCyaJbHON OPUEHTALNH, TFOPEMHBIM 3aKII0YEHHEM CPOKOM JI0
OJIHOTO roJia.
2009 roz. B cratbe 60(12) YTon0BHOrO KoJIeKca CeKCyanbHasi OPHEHTAIHs YIOMSIHYTa

IIPH TIEPEUNCIICHUH «OTATIAIOIINX 00CTOSITETHCTBY B ClTydae youiicTBa (cratbs 129),
MPUYUHCHHMSI TSHKKOTO M HE TSHKKOTO yIiepoa 3mopoBsio (ctaths 138, 138), ¢
OIIpeIeNICHEM Pa3IHYHbIX MEep HaKa3aHUsI.

1997 rox. B cratee 457(1)(1) (c mompaBkamu 2007 rojga) YroaoBHOTO KOJIEKca
OIpEIeTICHO HaKa3aHUE 3a aKThl HCHABUCTH WV HACHIIVSI, MOTHBHPOBAHHEIC, 6

uacmHocmu, CEKCyanbHOW OPHECHTAIMEH, TIOPEMHBIM 3aKJIFOYCHUEM Ha CPOK OT TISITH
710 IECSITH JIET.

2012 ron. B cratesax 83B, 222A, 215D u 325A(1) YrosnoBHoro koxekca ManbThi (¢
ronpaBkamu, BHeceHHBIMH 3akoHOM Ne VI ot 2012 roa) u310KEeHBI 00CTOATETHCTBA

MPECTYIUICHUI Ha IOYBE HCHABUCTU Ha OCHOBAaHUH, 8 YACIMHOCMU, CEKCYaTbHOU
OpPHUECHTAIINY, ¥ HaKa3aHUS 332 TAKOBBIC.
2005 rox. B cratee 16 3axkoHa 0 myOIn4IHON cBOOOAE BEIPAKEHIS MHSHUNA

npeayCMOTPECHO OO IIATH JICT JIMIICHUA CBO60,HLI WY 3HAYUTEJILHBIN HITpaq) JJIs TEX,
KTO CIIOCOOCTBYIOT YKOPCHEHHIO HACHIINS HA OCHOBAHHH (DAKTUUECKOM HITH
NpEeANoIaraéMon CeKCyalbHON OpPUEHTALIUN.

2008 ron. B crateio 137(c, d u €) YronosHoro konekca Hunepnaniaos, B KOTOPOit

NpeyCMOTPEHO HaKa3aHUE 3a MOJICTPEKATEIbCTBO K MPECTYIJICHUIO HA OCHOBAaHUU
«TOMOCEKCYaIbHON OPUEHTAIINIY, ObLIIH BHECCHBI TIONPABKH, YTOOBI BKIIIOYHUTH B HEE
CEeKCyaJbHYIO0 OPUCHTAIIMIO B KAYECTBE OTSArYaromero Gpakropa.

1994 rox. B cratee 117(a) YroaoBHOro KoaeKca OMpe/IeIeHO HaKa3aHNe 3a HEHABHUCTh

Y HACHUITHE, MOTHBHPOBAHHBIC CEKCYaTbHOI OpUEHTALIHEH.
2007 roa. B YronoBHOM KoJieKce ceKCyanbHas OpUEHTAIUS PACCMaTPUBAETCS B

KadecTBe oTsArvaroniero ¢pakropa B crathe 132 (yOuiicTBo) u B craThsx 143, 144 u
145(1)(a), kacaromuxcst mocsaraTenbCTB. Hakazanue BappupyeTcs ot mrpada 10
JIECSATH JIET JIMIICHUS] CBOOOIBI.

2006 rox. B cratee 77 YroiaoBHOro kojiekca roMooOHBIN MOTHB MPU3HAH
OTATYaromuM (PaKTOPOM B CITydae COBEPIICHHS YTOJIOBHOTO MPECTYIICHUS,
CBSI3aHHOT'O C HACHJIMEM MJIM HEHABUCTHIO.

2008 rox. 3akoHom Ne 66 B ctathio 179 YronoBHoro kogekca CaH-MapruHO BHECEHBI
MONPABKH, YTOOBI BKIFOUUTH CEKCYAIbHYIO OPHEHTALIMIO B KQUECTBE OTATYAIOLIETO
(dakTopa AJIsl MPeCTYIUICHUI Ha MOYBE HEHABUCTH (CTaThs 179-0uc).

2012 roxa. Cratbs S4a YTOJIIOBHOTO KOJIEKCA TIIACUT, YTO CEKCYAIbHAs OPUEHTAIUS U

TeHJIePHAS UACHTUIHOCTbD, Cpedu npoue2o, SBISIOTCS OTATYAIONIMH
00CTOATEILCTBAMH JJIs IPECTYIUICHUH Ha IMOYBE HEHABUCTH, U B 3TOM CiIydae
HaKa3aHHe MPelyCMaTPUBAET TFOPEMHOE 3aKiIFoueHue (CTaThs 45).

2013 roz. Crates 140(f) YronosHoro konexca 2006 roga 6su1a o6HOBIeHa B 2013

TO/Y, YTOOBI BKIIFOYHUTH B HEE CEKCYaTbHYIO OPUEHTAIHIO B KAYECTBE OTSATIAFOIIETO
¢axTopa.

2011 roj. 3akoHOAaTENbHBIC H3MEHEHHUs B paszene 6 riassl 5(1)(4) YronoBHOro
KOJIEKCA PACITUPHIIA BO3MOKHOCTE IIPHMEHEHHUS OTATYAFONIHNX 00CTOSTENHCTB MIPH
BBIHECCHHH TIPUTOBOPA 32 MPECTYIJICHNS Ha TIOYBE HEHABUCTH, MOTHBUPOBAHHBIC, B
YaCTHOCTH, CEKCYaTbHON OpHUEHTAITHEH.

2003 rox. B craTthe 222-12 YT0I0BHOrO KOACKCA MPEAyCMOTPEHA YrOJOBHAS
OTBETCTBEHHOCTH 332 HACHJINE KOHKPETHO MO MPU3HAKY CEKCYalIbHON OprUeHTAIuK. B

cratbe 132-77 muCKpUMHUHALU 110 MIPU3HAKY CEKCYaIbHOW OPUEHTAIMN CIEIaHa
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https://www.unodc.org/res/cld/document/ltu/criminal_code_of_lithuania_html/Lithuania_Criminal_Code_2000_as_amd_2010.pdf
https://www.unodc.org/cld/document/lux/1879/criminal_code_of_luxembourg.html?
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8574&l=1
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=23426&l=1
http://www.legimonaco.mc/305/legismclois.nsf/db3b0488a44ebcf9c12574c7002a8e84/29ad7325e3a152a4c125773f003d2e4e!OpenDocument
https://www.unodc.org/res/cld/document/nld/1881/penal-code-of-the-netherlands_html/Netherlands_Penal_Code_1881_as_amd_2014.pdf
http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/NOR_penal_code.pdf
http://www.wipo.int/edocs/lexdocs/laws/pt/pt/pt164pt.pdf
http://www.legislationline.org/documents/section/criminal-codes/country/8
http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_128030.pdf
http://www.legislationline.org/documents/section/criminal-codes/country/5
http://www.legislationline.org/topics/country/4/subtopic/79
http://www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf
http://www.finlex.fi/en/laki/kaannokset/1889/en18890039.pdf
http://www.equalrightstrust.org/ertdocumentbank/french_penal_code_33.pdf

XopBarus

UYepHoropus

[Iserinapust

IIBenmsa

Oxkeanus (2)

oTsryaromuM (hakTopoM. (3aKOoH MPUMEHUM K 3aMOPCKUM JeTIapTaMEHTaM U
TepputopusiM: I'Bagenyna, Maitorra, Maptunuka, Hoas Kanenonus, Petonson, Cen-
Baprememu, Cen-Mapren, Cen-IIsep n Muxkenon, Yommc u @yryna, @paniry3ckas
I'Buana, ®paniy3ckas [lonunesus).

2006 roz. B cratee 151a YronosHoro kozaekca 1977 rona (¢ monpaBkamu
BHeceHHbIMU B 2006 rojty) SIBHO OIPEEIIEHO YTOJIOBHOE IPECTYIICHHE (aKT,

MOTHBHPOBAHHBIIl HCHABUCTHIO) HA OCHOBAHUH, 8 YACMHOCHU, «CEKCYaJIbHBIX
NPEANIOYTCHHI.
2013 rox. [TompaBkaMu K YTonoBHOMY KoJjiekcy B 2013 Tomy SBHO Ha3BaHHEIC

KaTerOpPHH CEKCyalIbHOM OPUEHTAIMY U TeHACPHON UICHTHYHOCTH OBLIM BBEIICHBI B
cTarhe 423 B KAUEeCTBE OTATYAONIUX OOCTOSATEIBCTB.
2017 rox. CornacHo pernieHnto KoMUTeTa 110 MPaBOBBIM BOIIPOCaM, cTaThio 261-6uc

VYT0J0BHOTO KOJICKCa CIeyeT YUTATh KaK BKIFOYAOIIYIO B CE0s1 «CEKCYAIbHYIO

NICHTUYHOCTbHY».
2003 rox. bnaromapst KOHCTUTYIIMOHHON 3aIUTE, KOTOPYIO IS CEKCyaTbHON
opueHTanuu obecrneurmtn B 2003 roay, TEKCT YTOJIOBHOTO KOJIeKca OB MPUBEICH K

TOMY, YTOOBI aBTOMAaTHYECKH YYUTHIBATH CEKCYAlIbHYIO OpHeHTanmo. [ maBa 29,
pasnern 2 COAEpKUT MON0XKEHNS, KACAIOIIHECs YKECTOUCHNSI HaKa3aHNH 3a
MPECTYIUICHHsI, MOTUBUPOBAaHHBIE HEHABUCTHIO HITH MPEIYOCKACHUSIMH.

B ABCTpaJ'II/IPI HET q)ez{epanLHoro 3aKOH4, KOTOPbIM OBl YCTaHAaBJIMBAJIOCh, YTO MOTHUBAIMS Ha OCHOBAHUN

CEKCyaJIbHOW OPUCHTAIINH SBJISICTCS OTATYAIONIUM 00CTOsATeIbeTBOM. HoBbiil FOxkHBIN Yaibe (CTaThs

21A(2)(h), 2002 rox), MO-BUANMOMY, SBJISCTCS €MHCTBEHHBIM IITATOM, TJI¢ AEHCTBYIOT MO J00HbIE

ITIOJIOKCHUSA.

HoBas 3enangus

Camoa

2002 ron. B crarbe 9 3akoHa 0 BeiHeceHHH pUroBopoB 2002 rojia onpenereHo Kak

OTATYAOIIKI (HAKTOP, €CIIU MPECTYIHUK COBEPIIMI PABOHAPYIIEHHE YACTHUHO
WITH TTOJTHOCTBIO M3-32 BPAXKICOHOTO OTHOIIEHHMS K TPYIIIIE JIUII, KMEFOIIUX
YCTOMYMBYIO OOIIYIO XapaKTEPUCTUKY, TAKYIO KaK CEKCyaibHasi OpUEHTALUS (CpeIu
pOYEro).

2016 ron. B pasuerne 7(1)(h) 3akona o BeiHecenun npuroBopos 2016 rosa

y>K€CTOUEHBI HaKa3aHUs 3a MPECTYIJICHHUS, COBEPIICHHBIE YACTUYHO WIIN
MOJTHOCTBIO M3-32 BPaXKJAEOHOTO OTHOIIEHHS K TPYIIIE JIHIL, HIMEIOIINX YCTOHYHBYIO
0011y 0 XapaKTePUCTHKY, TAKYIO KaK CeKCyalbHasi OpUEHTAIHs (CPE/In TPOUEro).

[lofcTpekaTesIbCTBO K HEHABUCTU HA OCHOBAHUM CEKCyaJIbHOM OpUEHTaLUuU

3anpelieHo (39)
21% rocynapct-wienoB OOH

Adpuxa (1)

IO>xHo-
Adpuxanckas
Pecny6nika

2000 roz. 3aKOHOM O COJIEMCTBUY PABEHCTBY M IIPEIOTBPAIIEHUH HECIIPABEIMBOM

AUCKPUMHHAITUH 2000 roJa 3alpeuiCHa HECIIpaBCAJInBasA JTUCKPUMHUHALINA, PCYb

HEHABUCTH U MpecIeIOBaHUEe, U OT FOCYapCTBa TPEOYETCs MOICPKUBATH
KOHCTUTYIIMOHHBIE UMIIEPATUBHBIE HOPMBI, 3aKPEIUICHHEIE B pa3zeie 9
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http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Criminal-Code.pdf
http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Criminal-Code.pdf
http://www.legislationline.org/documents/id/4140
http://360.ch/blog/magazine/2017/02/homophobie-et-transphobie-ladaptation-du-code-penal-va-de-lavant/
https://www.admin.ch/opc/en/classified-compilation/19370083/201701010000/311.0.pdf
http://www.government.se/contentassets/5315d27076c942019828d6c36521696e/swedish-penal-code.pdf
http://www.austlii.edu.au/au/legis/nsw/num_act/cpamsa2002n90643.pdf
http://www.legislation.govt.nz/act/public/2002/0009/latest/DLM135342.html?search=qs_act%40bill%40regulation%40deemedreg_gender+identity_resel_25_h&p=2#DLM135545
http://www.palemene.ws/new/wp-content/uploads/01.Acts/Acts%202016/Sentencing-Act-2016-Eng.pdf
http://www.refworld.org/docid/3ae6b6080.html
http://www.refworld.org/docid/3ae6b6080.html

Koncturymu. B cenTsaope 2016 roma MEHHCTp BHYTPEHHUX JI€] HA OCHOBAaHUH
MIPUHIIMIIA 3AIMUATHI JIUI] OT PSUX HCHABUCTH 3alPEThil Bhe3n B FOkHO-

Adpukanckyo Pecny0anKy aMepruKaHCKOMY IPONOBEIHUKY-CBAHT €IIHCTY,
yuTarouemMy spoctasie anTu-JII'bT-nponosenu.

Cesepnas u lOxnas Amepuka (9)

Xorts B YTOJIOBHOM KoJieKce bpasuiiu yroyioBHast OTBETCTBEHHOCTD 3a MMOJICTPEKATEIbCTBO K HCHABUCTH
Ha OCHOBaHHHU CEKCYallbHOM OPUEHTAIMH HE MPEYCMOTPEHA, B HECKOJIBKUX IOPUCIAUKIIUAX OBLTH
NPUHSATHI MECTHBIC MOJIOKEHHMS, IIPSMO 3arpeliaroiiye nooo0Hoe noseaeHue. K HuM oTHoCsTCS:
Awmazonac (crates 4(7) 2006); Maty-I'pocy-ny-Cyi (crates 2(8), 2005 rox); Ilapa (cratbu 2(8) u 2(9),
2011 rox); Mapauba (cTatbs 2(9), 2003 rox); Puo-me-XKaneiipo (cratem 2(9), 2015 rox); u ropox Pecudu
(TTepHaMOyKy).

Bonupus 2010 rox. B cratbe 281-cenmuec YroaoBHOro Kojiekca bonvBuu npeaycMoTpeHa

KPUMHHAIU3AIHS TF0O0T0 aKTa pacipoCTPaHEHHsI WITH TIOACTPEKATELCTBA K

HEHABHCTH HA OCHOBAHWHU CEKCyallbHON opueHTauu (cpenu npodero). CekcyanbHas

OpHUEHTAIINS BKIIOYCHA B HEE IMOCPEICTBOM CCHUIKU Ha CTaThio 281-xgunxeuec.
Tongypac 2013 ron. B crarbe 321-A YromoBHOTO Koziekca (C MonpaBKaMu, BHECEHHBIMH

[ocranonennem Ne 23-2013) mpeaycMoTpeHa yroJoBHas OTBETCTBEHHOCTH 32

IMOACTPCKATECILCTBO K HCHABUCTU WUJIWM JUCKPUMHWHAIIUU 110 IIPU3HAKY ceKcyaanoﬁ
OpHEHTAIHH.
Kanana 1996 ron. Paznen 318(4) YrosioBHOTO KOJiekca BKIIIOYAET «CEKCYAIbHYHO OPHCHTAIUIOY

B OTIPEICTICHUH «HISHTHPUIIMPYEMOH TPYIIB), TIPOTHB KOTOPOI MOXKET OBITh
comepiieH reHonul. B pazaene 319(7) ucnonb3yercs Takoe ke OnpeaeIcHue
«MJICHTUQUIMPYEMOU TPy B OTHOIICHUH NPECTYIUICHUS MyOIMYHOr0 pa3KUraHust
HeHaBUCTH. B cooTBeTCcTBHU C paznenom 320 myOirKanuy, COYTeHHbIC TPOoNaraHaoi
HEHABUCTH, MOTYT OBITh KOH(DUCKOBAHHBI.

Konymbus 2011 ron. B crarbe 134B YronoBHOro Koziekca (C MONpaBKaMy, BHECEHHBIMHA 3aKOHOM

Ne 1.482 ot 30 HOs16pst 2011 roma) mpeaycMoTpeHa yroJIoBHAsI OTBETCTBEHHOCTD 32
M000€ MOJICTPEKATENBCTBO K aKTaM MPECciIeIOBaHHS, HAIIPABIICHHBIM Ha IPUYHHEHHE
Bpe/a Ha OCHOBAHUH CEKCYaJIbHOW OPUEHTAINY JHIA (MM TPYIIITBI JIUI).

Mexkcuka 2014 rox. B 2014 rony B ctathio 9(27) denepanbHOro 3aK0HA O TIPETOTBPAIICHUN U

JJMKBU AW JUCKPHUMHWHAIIA OBLIM BHECEHBI IIOIIpaBKH, KOTOPBIMU 3aITPCILCHO

MOJICTPEKATEIhCTBO K HeHaBUCTH M Hacinio. Ctathst 1(3) 3TOro 3akoHa BKIIIOYAET

«CeKCyaJbHBIC MPEANOYTEHUSD) B KAYECTBE OJIHOTO U3 3aIUIIIEHHBIX IPU3HAKOB.
[Tepy 2017 ron. B crarbe 323 YromoBHOTO KojieKca (C OMpPaBKaMH, BHECEHHBIMU

3akoHOaTeNbHBIM yKa3oM No 1323), o3arnaBieHHON «IMCKPUMHUHALINS U

MOJICTPEKATENBCTBO K JUCKPHUMUHAIIANY, TIPElyCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTD
3a aKThl IUCKPUMHHAIIMY TI0 TIPU3HAKY CEKCYaIbHON OPHEHTAINH, OCYIIECTBISEMBIE «C
MIOMOIIBIO TPETHUX JIHID.

Cypunam 2015 rox. B craresx 175a u 176 YromoBHOro Ko/iekca (C monpaBKaMu, BHECEHHBIMH
CBojiom 3ak0HOB («S.B.») 2015 rona Ne 44) npenycMoTpeHa yrojloBHas

OTBETCTBEHHOCTH 32 MOJCTPEKATEILCTBO K HEHABUCTH Ha OCHOBAHUH CEKCYaJIbHOM
opueHTanuu (Co CChUIKON Ha cTaThio 175, B KOTOPYIO BKIIIOYEH MEpEeYeHbh OCHOBaHUA,
3aIpeneHHBIX IS JUCKPUMUHALINH).

Ypyrsaii 2003 rox. B crarbe 1496uc YTonoBHOTOo Kozekca (C monpaBKaMu, BHECCHHBIMU

3akoHoM 17.677 ot 2003 roga) mperycMOTpPEHa YIOJIOBHAsI OTBETCTBEHHOCTD 32
HOJCTPEKATENICTBO K HEHABUCTH HIIH JTI000# (hopMe HACHIIHS B OTHOLICHUH JINIIA HIIH
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http://www.gov.za/sites/www.gov.za/files/images/a108-96.pdf
http://www.mambaonline.com/2016/09/13/victory-gay-hate-pastor-steven-anderson-banned-south-africa/
http://www.mambaonline.com/2016/09/13/victory-gay-hate-pastor-steven-anderson-banned-south-africa/
http://dh.sdh.gov.br/download/conferencias/legisltacao-LGBT/AM.pdf
https://reexistencia.files.wordpress.com/2012/08/ley-1482-de-2011-contra-el-racismo.pdf
http://www.pge.pa.gov.br/sites/default/files/lo7567.pdf
http://www.abglt.org.br/docs/Lei7309Paraiba.pdf
http://alerjln1.alerj.rj.gov.br/CONTLEI.NSF/b24a2da5a077847c032564f4005d4bf2/0e48c858ff67abf883257e89006b504b?OpenDocument
https://cm-recife.jusbrasil.com.br/legislacao/263139/lei-16780-02
http://www.justicia.gob.bo/index.php/normas/doc_download/97-codigo-penal-y-codigo-de-procedimiento-penal-
http://www.poderjudicial.gob.hn/CEDIJ/Leyes/Documents/CodigoPenal-ReformaIncluida.pdf
http://www.tsc.gob.hn/leyes/Reformas_art_27-321_codigo_penal_2013.pdf
http://laws-lois.justice.gc.ca/eng/acts/C-46/FullText.html
http://www.alcaldiabogota.gov.co/sisjur/normas/Norma1.jsp?i=6388
http://wsp.presidencia.gov.co/Normativa/Leyes/Documents/ley148230112011.pdf
http://wsp.presidencia.gov.co/Normativa/Leyes/Documents/ley148230112011.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://www.diputados.gob.mx/LeyesBiblio/pdf/262_011216.pdf
http://busquedas.elperuano.com.pe/normaslegales/decreto-legislativo-que-fortalece-la-lucha-contra-el-feminic-decreto-legislativo-n-1323-1471010-2/
http://www.dna.sr/media/138146/S.B._2015_no._44_wet_van_30_mrt_15_wijz._wetboek_van_strafrecht.pdf
https://www.impo.com.uy/bases/codigo-penal/9155-1933
http://www.impo.com.uy/bases/leyes/17677-2003
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Janus

TPYIIIBI JIMI HA OCHOBAHUH MX CEKCYaJIbHOM OPHEHTAIMU WA «CEKCyaTbHOU
unaeatnaroctu». C 2015 rona B cratbe 28 3akona 19.307 (3akoH 00 yciyrax ayauo- u
BHJICO CBSI3H) 3aMPEIICHO PACPOCTPAHEHUE MATEPHAIIOB, TIOOMIPSIOIINX HACHIINE HITH
HOJCTPEKAOIIMX K TAKOBOMY Ha OCHOBAHUH CEKCYaIbHON OpPUCHTALUH (CpeIu
IIPOYETO).

2009 rox. B crathe 176 YroJioBHOTO KOJIeKca MPEyCMOTPEHA YTOJIOBHAS
OTBETCTBEHHOCTB 32 MOJCTPEKATENbCTBO K JUCKPUMHHALINY MO TIPH3HAKY CEKCyaTbHOU

OpHCHTAIINH.

2011 rox. Paznen 283(1-4) Yronosuoro komekca Actpuu (1974 rofa, ¢ momnpaBKamu,
BHeceHHBIMU B 2011 romy); BKIIFOYaeT CEKCYaTbHYI0 OPHEHTAIUIO B CITHCKE
OCHOBaHUH, 3aIlIUIIIEHHBIX OT MOACTPEKATEILCTBA K HCHABUCTH.

2013 rox. B pazmene 19(a) YroiaoBHOTO KOJIEKCa ONMPEISIICHO HaKa3aHue IJIs TeX, KTO

MPEIOCTABISIOT WIIH PACIIPOCTPAHSIOT «MaTepUalIbl, MPEAHAMEPEHHOY HaIleJICHHbIC
MPOTHUB «... TEHACPHON HICHTHIHOCTH, CEKCYaIbHON OPHEHTALNH...», B BUje mTpada
WY TIOPEMHOTO 3aKJII0YEHHS Ha CPOK 10 ABYX JIET».

2007 ron. B cratbsix 22(1-4) AHTHANCKPUMHUHAIIMOHHOTO 3aKOHA YKa3aHbI Pa3InYHbIC

(hopMBI TOICTPEKATENHCTBA U HAKA3aHUH, OTPAXKAIOIINE TIOJI0KESHHS CTaThu 137
YTo0J10BHOTO KOJIeKca benbruu.

2004 rox. B 3akoHe 0 3ammUTe OT TUCKPUMUHAINH ITOHITHE «IIPECIICIOBAHNE)

(BKJTFOUAROIIIEE PEYU HEHABHCTH U MMOJCTPEKATEIbCTBO) MPUMEHHMO K CEKCyaTbHON
OpHEHTAIINU coryiacHO cTaThsM 1(1) u 5.
2013 rox. YronosHbii koseke 2003 roxa (¢ monpaBkamu, BHeCeHHBIME B 2013 Tomy)

BKJIIOYAET KaK CEKCyaJIbHYIO OPUEHTAINIO, TAK U TEHAECPHYIO UICHTUYHOCTD B
KayecTBE OCHOBAHMA, 3alIUIIIEHHBIX OT IOJICTPEKaTeNhCTBA K HeHAaBUCTH. B crarbe 30
(ITogcTpexaTenbCcTBO), HCTONKOBAHHOM ¢ yueToM ctateu 145 (Ilpectymienns npoTus
rpaXxJIaHrWHa — IIPaBO Ha PaBEHCTBO), IPEIyCMOTPEHO HaKa3aHKE B BUJIE€ TIOPEMHOTO
3aKJIFOUEHUS] CPOKOM JI0 TISITH JIET.

2010 rox. B paznene 74 u llpunoxennn 16 3akoHa 00 YyroJIOBHOM MTPABOCYINU H

ummurparn 2008 roga (Berymmi B cuiry B 2010 rofy) mpeaycMoTpeHa 3amura oT
HEHABUCTH, BO30YK/1aeMOU Ha TIOYBE CEKCYAIbHOM OpUEHTAIMH, KaK 00BICHEHO 3/1CCh.
Paznen 2 motnanackoro 3akoHa 0 MpaBOHAPYMIEHUX (YCYTYOICHHBIX

npenpaccynkamu) (Illormananm) 2009 roxa (Betymun B cuity B 2010 rozy) oTHOCHTCS

k COI'" n «unTepcekcyanpHocTH» (8(a)) Ha aHanoruuHoi ocHoBe. B 2004 rony B
pasnen 8 Ykaza 00 obiiectBenHOM nopsiiake (CeBeproit Upnanaun) 1987 rojia Obutn

BHECEHBI MTOMPABKU C TEM, YTOObI IPUMEHSTH BCECTOPOHHHUH MTOAX0T K
MOJICTPEKATEIhCTBY K HEHABHCTH HAa OCHOBAHHUHU CEKCYalbHOW OPUEHTAIUH (pa3aeibl
9-13).

2013 roxa. B YronoBHblii kojieke BeHrpry ObUTM BHECSHBI MIOMIPABKH C IETBIO

BKJIFOUCHUS B Hero paszena 332 «[loacTpekaTenbCTBO MPOTUB COLMAITBHOM TPYIIITBD)
(o Tpex JeT MHIIeHHUs CBOOOIBI), B KOTOPOM YIIOMHUHAETCS CEKCyaabHas OPHEHTALIHSL.
2013 roza. Cratbs 79 YTOJOBHOTO KOJEKCa BKIIFOUAET B CE0sI MOICTPEKATENBCTBO K

HEHAaBUCTH B OTHOIIEHUH CEKCyanbHOM opueHTanuu. B 2013 roay npeamecTBoBaBILINI
3akoH (2008/913 / JHA) 6511 u3MeHEH, YTOOBI BKIIFOYHUTEH B HETO TOMO(POOHYTO
HEHABUCTb.

1987 roa. YroaoBHbIi koaeke B pazaene 266(b)(1) BKIOYaeT «CEKCYaTbHYIO

OPHEHTAIIUIO» B YHCJIO IIPHU3HAKOB, TAKKUX YTO JIMIO, «ACITA0MICC 3asBIICHUS,
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http://www.impo.com.uy/bases/leyes/19307-2014
http://www.justicia.gob.ec/wp-content/uploads/2014/05/código_orgánico_integral_penal_-_coip_ed._sdn-mjdhc.pdf
http://legislationline.org/documents/section/criminal-codes
http://legislationline.org/documents/section/criminal-codes
http://www.legislationline.org/topics/country/41/topic/84
http://www.ejtn.eu/PageFiles/6533/2014%20seminars/Omsenie/WetboekvanStrafrecht_ENG_PV.pdf
http://www.refworld.org/docid/44ae58d62d5.html
http://www.refworld.org/docid/4d2dbb212.html
http://www.legislation.gov.uk/ukpga/2008/4/pdfs/ukpga_20080004_en.pdf
http://www.legislation.gov.uk/ukpga/2008/4/pdfs/ukpga_20080004_en.pdf
http://www.banksr.co.uk/images/Other%20Documents/Judicial%20material/circular-2010-05-sexual-orientation-hatred.pdf
http://www.legislation.gov.uk/asp/2009/8/pdfs/asp_20090008_en.pdf
http://www.legislation.gov.uk/asp/2009/8/pdfs/asp_20090008_en.pdf
http://www.legislation.gov.uk/nisi/1987/463
http://www.parliament.am/library/Qreakan/Hungary.pdf
http://www.c00.org/p/greek-penal-code.html
http://www.hellenicparliament.gr/UserFiles/bcc26661-143b-4f2d-8916-0e0e66ba4c50/%20t-l328-pap.pdf
https://www.unodc.org/tldb/pdf/Denmark_Criminal_Code_2005.pdf
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HecyIue» KOMy-JIH00 yrpo3y Ha UX OCHOBaHMH, MOXKET MOJIYYHUTh 10 ABYX JICT
JUIIEHUS CBOOOABI. DTOT 3aKOH puMeHnM K Papepckum octposam (2007 ron) u
I'pernmanaum (2010 rom).

1989 rox. 3akoHOM 0 3aNpeIIeHUN OACTPEKATEALCTBA K HeHaBHCTH 1989 roma

MpeaycMaTpUBaETCsl HaKa3aHHE 32 MOACTPEKATENLCTBO K HEHABUCTH, HACHIIMIO T
JTVCKPUMHHAIH Ha MOYBE, 8 YaCMHOCHU, CEKCYaTbHON OPUCHTAIMH B BUJIE JTUIICHHS
CBOOOJIBI HAa CPOK OT LIECTH MECSIIEB A0 IBYX JIET.

2004 ron. B cratbe 233a O6mrero yronoBnoro kozaekca (1940 rona, ¢ monpaBkamu
2003 roma) (BBIOEPKKHN) «CEKCyaabHasi OPHEHTAIVD OIpeIeleHa KaK 3alUIIeHHas OT

«J1I000T0, KTO MYOJIUYHO TITYMUTCS, TIOPOYUT, YEPHUT, WIIH YTPOKAET», 33 UTO
Ha3HAYaeTCsl YroJIOBHOE HaKa3aHUe CPOKOM 0 IByX JeT. B 2014 roxy B Konxekc Obin
BHECEHBI [IONIPABKH C IIEJIbI0 BKIIOUYEHUS B HETO KaK CEKCYalIbHOW OPHEHTALNH, TaK U

TE€HJIEPHON UIAEHTUYHOCTH.

2003 rox. B cratesix 510, 511 u 515 YronoBHOro kojekca (ckayarhb 37ech Ha
AQHITIMHACKOM SI3bIKE) ONPEAETICHO HaKa3aHUE IS T€X, KTO IPOBOLUPYIOT
AUCKPUMUHAIIUIO, HCHABUCTh WX HACUJIMUE» Ha OCHOBAHUUN «CCKCYAJIbHBIX
MPENMOYTEHHIT», B BU/IE JIMIICHNS CBOOOIBI Ha CPOK JI0 IBYX JeT. B cTarbe 22
CeKCyalbHasi OPHEHTAIHs YCTaHOBJIEHA KaK MPH3HAK, PACCMAaTPUBAEMBbIil B KaUeCTBE
OTSATYaroIero 00CTOATENbCTRA.

2011 rox. IlomcTpekaTenbcTBO K HEHABHCTH HA OCHOBAHUH CEKCYAIIbHOH OpHUEHTAINN
OBLIO T0OABIIEHO K CYIIECTBYIOMIEMY 3aKOHOIATeNbCTBY 3akoHoM 2011 roma o 6opnde

C onpelesieHHbIMA (hOpMaMU U MPOSIBICHUIMHU pacu3Ma U KCeHO(GOOUH ITOCPEACTBOM
YIOJOBHOIO IIPaBa.

2005 rox. B cratee 170 YromnoBHoro konekca «[lomcTpekarenbcTBO K HACHITUIO»

OTIPEIEIIEHO, YTO €CIIH JIMIIO MOACTPEKAET TPYIIITY JIHII HIIH JIUI0 K HACHIINIO Ha TIOYBE,
6 HacmHocmu, CEKCYalbHOM OPHEHTAIMH, OHO MOJICKHT HAKA3aHUIO 10 TPEX JIET
JIVIIEHUS CBOOOIEI.

1997 rox (c mompaBkamu). B cratee 457(1)(1) YromoBHOTO KOIEKca 3aIPEIIEHO

MOJCTPEKATEIECTBO K HEHABUCTH WIIM HACWIINIO HA OCHOBAHUH, 8 YACMHOCHIU,
CEKCyalbHOU OPUEHTALINH.
2012 rox. B cratesix 82A n 82C YrosoBHOT0 Kojiekca ManbThl (C MOMIPaBKaMHy,

BHeceHHBIMU 3akoHoM Ne VI ot 2012 roa) uzinoskeHsl 00CTOSATEIBCTBA U HAKA3aHUI

3a MOJICTPEKATEILCTBO K HEHABHCTH Ha OCHOBAHUH, 8 YACHMHOCMU, CEKCYAIbHOM
OpHCHTAIIHH.
2005 rog. Cm.: crateamu 24, 25 u 44 3akoHa 0 IIyOIMYHOM CBOOOIE BBIPAKEHUS

MHEHHH (¢ TommpaBkamu, BHeCeHHBIMA B 2014 romy) mpeaycMoTpeHa 3aImTa OT
KJICBETBI U «OCKOPOJICHHI» B OTHOIICHUH CEKCYaTbHOW OPUCHTAIIHH.
1994 rox. B crathe 137(c, d u €) YronosHoro koaekca HunepinanaoB npeaycMOTpeHO

HaKa3aHUC 3a MOACTPECKATCIIbCTBO HA OCHOBAHUHN ((FOMOCCKCyaHBHOﬁ OpHUCHTAIIUN).

1981 rox. B cratbe 135(a) YIom0BHOTO KOJCKCA OMPEALCIICHO, YTO
CITUCKPUMHUHAIIHOHHBIC WK COJCPIKAIINE HEHABUCTh MPOSBICHHUS MTOHUMAIOTCS 371ECh
KaK yrpOKaroIlnue WK OCKOPOJISIOIIIE KOro-1100, WK MTPOBOIMPYOIIHE HEHABHCTb,
TPABIIIO WU MPE3PUTETHHOE OTHONICHHUE K KOMY-JTH00 M3-3a ero Wi €€ ... ¢)
TOMOCEKCYaTbHOCTH, 00pa3a MHU3HU HUIIH OPUCHTAITUI.

2007 rox. B cratesax 240(1) u (2) YronoBHoro kozekca [Topryramiu romohobHOE
MOJICTPEKATENbCTBO K HEHABUCTH PACCMATPHUBAETCS KaK HaKa3yeMoe TIOPEMHBIM
CPOKOM JI0 BOCbMH JIET.
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http://www.legislationline.org/documents/id/15738
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https://www.unodc.org/res/cld/document/nld/1881/penal-code-of-the-netherlands_html/Netherlands_Penal_Code_1881_as_amd_2014.pdf
http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/NOR_penal_code.pdf
http://www.wipo.int/edocs/lexdocs/laws/pt/pt/pt164pt.pdf

Can-MapuHo

CepOust

CioBeHus

OuHIAHINS

Opanwms

XopBatus

YepHoropus

IIBemus

DcToHUS

Oxkeanus (0)

2008 rox. 3akonom Ne 66 B cTathio 179 YromoBHoro kogekca Can-MapuHO ObLIH
BHECEHBI IMOTPABKH C IEIBI0 BKIIOUYCHHUS CEKCYaTbHOW OPHEHTAIIMN B YUCIIO
MPU3HAKOB, 3AIUINCHHBIX OT IMOICTPEKATEIbCTBA K HCHABUCTH M HACKIIUIO (CTAThS
1796uc).

2010 rox. 3aKoH 0 3anpeTe AMCKPUMUHAIIMH MTPEICTABIIECT COOON BCEOOHEMITIOITHIA

AHTUANCKPUMUHAITMOHHBIN 3aKoH, TpuMeHuMBINH K COI'M B oTHOIMMIEHNH
MOJICTPEKATEIbCTBA K HEHABUCTH U YHU3UTEIBHOTO oOpamenus (ctateu 11 u 12).
2008 rox. B cratee 297(1) YronosHoro konekca 2008 roga cexcyanbHasi OpUeHTALHS

[IEPEYNCIIeHa CPEeaH TOTO, YTO IMOAJIESKUT 3aLIUTE, [IPU 3TOM HapyLICHUS HAKa3yeMbl
TIOPEMHBIM 3aKJIFOYEHHEM OT Tpex 1o Tty jeT. B cratbe 10(1) 3akona o 3ammre ot

auckpumuHaiyy 2016 roga (HeopUIUATEHBIN IEPEBO) YIIOMHHAETCS MPU3BIB K

HECHABHUCTH.
2011 rox. B rnaBe 24, paznenax 8-11 YroaoBHOro KoJeKca ONpeIesieHbl pa3IHYHbIe

MPOSIBIICHYSI peur HeHaBUCTH, cM. otueT 2014 rona (ctp. 20) s yriryOaeHHOTO

00CYKIICHHSL.
2005 rox. Craths 222-18-1 Yroji0BHOTO KOJIeKCa MTO3BOJISET MPEABbIBUTH 0C000€

OOBUHEHHE 3a yrpo3y Ha OCHOBAHUHN «UCTUHHOH MIJIH NMPEATIOJIaraeMoi CeKCyaabHOM
OPHEHTALINH >KEPTBbI», C HAKa3aHUEM B BUJIE JIMIIEHHUS CBOOOBI HA CPOK 10 CEMH JIET.
3aKoH IPUMEHHUM K 3aMOPCKHUM JIeTapTaMeHTaM U TepputopusM: [ Bagenyma,
Maiiorta, Maptunuka, Hoas Kanenonus, Petonson, Cen-baprenemu, Cen-MapreH,
Cen-Ilbep u Mukenon, Yommuc u @yryna, @pannysckas [ Buana, @paniy3ckas
[Tonunesus.

2006 rox. B cratpe 151a YronoBHoro konekca 1977 roga (¢ mompaBKkamu,

BHeceHHBIMH B 2006 FO,I[y) SIBHO YIIOMAHYTO IMOACTPCKATCILCTBO K HCHABUCTH Ha
OCHOBAHHWH, 6 YacmHocmu, KCEKCYaJIbHBIX HpeHHOQTeHHﬁ)).

2013 rox. ITompaBkamu k YromoBHOMY konekcy 2013 roma sBHO Ha3BaHHbBIE

KaTerOpHH CEKCyallbHOW OPUEHTAINY U TeHAePHON WICHTUYHOCTH OBLIN BKJIFOUEHBI B
YHCJIO 3AIIUIICHHBIX OT MOJACTPEKATEILCTBA K HCHABUCTH B cTaThe 443.
2003 rox. bnaromapst KOHCTUTYIIMOHHOW 3aIIUTE, KOTOPYIO AJIST CEKCyaTbHON

opueHTanuu obecteurn B 2003 romy, TEKCT YTOJIOBHOTO KOJIeKca ObLI MPUBEIEH K
TOMY, 4TOObI aBTOMATHYECKH YUHTHIBATh CEKCYAJIbHYIO OpHEHTaIuio. B riase 16
pasznena 8 yTBepiKIaeTcs, YTo Te, KTO «PaCIPOCTPAHSIOT 3asBICHUS HIN COOOIICHUS,
HECYIIUE YTPO3y WIN BhIpAXKAIOIINE HEYBAXKCHHUE)», MOTYT MOJIJICKATh IITPady wiu
JIUIICHUIO CBOOO/IBI Ha CPOK /IO IBYX JIET.

2006 rox. B pa3nene 151(1) YrosioBHOro Kojiekca ONpeaeieHbl CAHKIINH 32
MOJICTPEKATEIBCTBO K HEHABUCTH HA OCHOBAHUH CEKCYaJbHON OpUEHTAIHH.

B ABCTpaJ'II/II/I HET (bez[epanbﬂoro IMOJIOXKXCHUA, KOTOPBIM OBLIIO OBI 3aIpeUICHO MOACTPLCKATCIBCTBO K

HCHABHUCTHU HA OCHOBAHUH ceKcyam,Hoﬁ OpHUCHTAllNU, 1 MCHCC ITOJIOBUHBI (41%) HACCJICHUS IMPOXKUBAOT

B paiioHax, TJe Takas 3al[iTa IIpeIyCcMOTpeHa B MECTHBIX 3akoHax. OnHako B ctathe 123(3)(e) 3akoHa o

BC€IIATCJIIbHBIX YCJIYyrax 1992 roaa Cka3aHoO, 4YTO B KOACKCAX MPAKTHUKHU CICAYCT IPUHHUMATb BO BHUMAHUC

«M300paKeHNEe B IIpOrpaMMax TaKoro Xapakrepa, Mpu KOTOPOM OHO MOXET MTPOBOIMPOBATH WITH

nmogacCpKuBaTb HCHABHUCTH IIPOTUB KaKoro-ianbo Jinna Wi rpyIiiel, 00 OYCPHATH UX)» Ha IMOYBC

CeKcyaHBHOﬁ OpHUCHTAllUA (cpezu/l HpO‘ICFO). KpOMC TOI'0, B HCCKOJIBKHX IITaTrax ObLIH MPUHATHI 3aKOHBI,

KOTOPBIMH 3aIIPEIICHO MOICTPEKATEILCTBO HA OCHOBAHHHU CEKCYaJIbHOM OPUEHTALMN: ABCTpAIUICKas
cronmuHas Teppuropus (ctaths 67A(1)(f), 2004 rox); Keuncnenn (paszmen 124A(1), 2003 rox); Hoswrit

HOxHb1# Yomsce (pazmen 49Z2T(1), 1993 rox); Tacmanus (pasmen 19(c), 1999 rox).
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http://www.ilo.org/wcmsp5/groups/public/---ed_protect/---protrav/---ilo_aids/documents/legaldocument/wcms_128030.pdf
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http://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation__Criminal-Code.pdf
http://www.legislationline.org/documents/id/4140
http://www.government.se/contentassets/5315d27076c942019828d6c36521696e/swedish-penal-code.pdf
https://www.riigiteataja.ee/en/eli/522012015002/consolide
https://www.legislation.gov.au/Details/C2016C00882
https://www.legislation.gov.au/Details/C2016C00882
http://www.legislation.act.gov.au/a/2016-49/current/pdf/2016-49.pdf
http://www.legislation.act.gov.au/a/2016-49/current/pdf/2016-49.pdf
https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/A/AntiDiscrimA91.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/aa1977204/s49zt.html
http://www.austlii.edu.au/au/legis/nsw/consol_act/aa1977204/s49zt.html
http://www.austlii.edu.au/au/legis/tas/consol_act/aa1998204/s19.html

3anpeT Ha KKOHBEPCUOHHbIE MeTO/ibl Tepanuu» (3)
1,5% rocynapcts-uneHoB OOH

BaxxHocTh 0OecniedeHust 3aHUThI YSI3BUMBIX JIUI] OT HEPETYIIHPYEMbIX U YaCTO MYYUTEIHHBIX IPOIIECCOB,
BBI3BIBAEMBIX «METO/IaMM» TaK HA3bIBAEMOH «KOHBEPCHOHHOM Tepamnum» HelIh3s HelTooneHnBaTh. OqHaKo
JIUCKYPC 00 MCIIOJIb30BAHUY TaKOW MPAKTUKH B PA3IMYHBIX FOCYIaPCTBAX YaCTO OBIBAET YACThIO HOPMBI
MIpH MUHUMAIIEHOM HH()OPMHUPOBAaHHOM HECOTJIACHH.

Cesepnas u lOxxnas Amepuka (2)

B AprenTune, B crathe 3(C) 3akona 26.657, 3akona o ncuxuueckom 310posbe 2010 roza, onpeneneHo,
YTO JINITY HEJIb35 IOCTABUTh TNArHO3 OTHOCHTEIHHO TICHXUIECKOTO 37I0POBhS UCKIIOYUTEIHHO Ha OCHOBE
€ro «CEKCyalIbHOTO BBIOOPA WIIH UACHTUYHOCTH». DTOT 3aKOH HE 3aIlpeliacT KOHBEPCUOHHYIO TEPAITHIO
ssBHO. OTHAKO 3alpeT MOCTAHOBKH JUATHO3a UCKITIOYUTEIFHO HAa OCHOBAHUHU CEKCyalIbHON OpHUEHTAIIUU
YeIoBeKa He IMO3BOJISIeT MEIUIIMHCKUM CIIEIIHAIICTaM B IIEJIOM U TICHXUATpaM B YaCTHOCTH 3aHUMAThCS
TIOTIBITKAMU U3MeHeHHUs cekcyaiabHoi opueHTtanuu ([IMCO) Ha 3akoHHBIX ocHOBaHMsX. B Kanane ner
(enepanbpHOTO 3ampeTa Ha KOHBEPCUOHHBIE METOIBI TEPAITHY, TEM HE MEeHee, OKoio 42% HaceleHHus
JKUBYT TOJT ICHCTBUEM MECTHBIX 3aKOHOB, COJIEpKAIUX Takue 3anpetbl. OaHako, Manuroba (2015 rox)
u Onrapuo (2015 rom) npeANPUHSIIN IIard, YTOOBI BBECTH 3alIPEThl HA YPOBHE NMPOBUHITUH. B
Coenunennnix HTaTax AMepukn HeT deepaIbHOTO 3aKOHA, KOTOPBIM ObLTH OBl 3aIpeIeHbI
KOHBEPCHOHHBIE METOJIbI TEPAIHH, U, TO-BUAMMOMY, JIMIITL HEMHOTUM Oosiee 20% HaceJeHUs KUBET B
paiioHax, r1ie mofgo0OHast mpaKTHKa 3anperiera. OTHAKO HECKOIBKO MITATOB BBEIH MECTHBIE 3aIPETHI,
MIPETIATCTBYOIINE JINIIEH3UPOBAHHBIM CIEIHATNCTAM JIETATEHO MPENOCTABISATE HECOBEPIICHHOJIETHUM
Takue «MeToibl JieueHusn». Bepmont (2016 rox); Wunoiic (2015 ron); Kanudopuus (2012 rox); Hero-
Jlxepen (2013 rox); Hero-Mekcuko (2017 rox); Okxpyr Konym6us (2014 rox) u Operos (2015 rog).
IMonpoOHOE 0OBSICHEHUE U MTOJIHBIM CITUCOK FOPUCAUKIIAN C ICHCTBYIOIUMH 3alpeTaMy U

npeaiaracMbIMi 3aKOHOIIPOCKTAMHU CM. B HY6J'H/IKaLII/II/I ((YCI/IJ'II/IBaIOH_IGECSI PETYJIUPOBAHUC

KOHBCDCHOHHOI?I TCpaumn».

bpa3zunus 1999 ron. Pesomonueit 1/99, peimymennol denepanbHBIM COBETOM MICUXOIIOTHH,

3aIpelieHa MaToJoru3anns TOMO3POTHYECKOTO TIOBEICHHUS U COOTBETCTBYIOIINX
NPaKTUK, H BCEM JIMIIEH3UPOBAHHBIM IICHXO0JIOTaM MPEIHCAHO BO3JIEPKUBATHCS OT
NPUHYAUTEIBHOTO WM HEMIPOILEHOT 0 JISYeHU TOMOCEKCYasloB. VM Takxke 3aIrperieHo
Y9acTBOBATh B MEPOIPHUATHAX WU YCIIyTax, Mpeaaralonmx «iedeHue reesy. B 2013
roxy Komuccus o npaBam yenoBeka HrkHer nanatel Korrpecca bpasunuu onoOpuna
3aKOHOIIPOEKT, MPU3BAaHHBII OTMEHHUTH pe3oonuio 1/99. Iozxe k aToMy
HPEUIOKEHNIO HE BO3BPAILAIUCE.

OkBaznop 2012 roa. B pazgene 20(a) Munucrepckoro nocranopienust Ne 767 3amnpenieHa

KOHBEPCHOHHAs Tepamnus B peabMIuTaluoHHbIX yupexaenusax. 2014 ron. B cratee
151(3) YrosnoBHOrO KOJjIeKca MPelyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTD 3a JIF000H

aKT TIBITKA (OTIPENIEISIEMBIi B ITUPOKOM CMBICIIE ), COBEPIICHHBIN C IEITBI0 U3MEHEHHUS
CEKCYaJbHOM OpUEHTAITIH JIHII.

Aszuns (0)
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http://www.huffingtonpost.com/entry/the-lebanese-medical-association-for-sexual-health_us_58e4c655e4b02ef7e0e6e23a
http://servicios.infoleg.gob.ar/infolegInternet/anexos/175000-179999/175977/norma.htm
http://www.gov.mb.ca/health/conversion_therapy.html
http://www.ontla.on.ca/web/bills/bills_detail.do?locale=en&BillID=3197&detailPage=bills_detail_the_bill
http://legislature.vermont.gov/assets/Documents/2016/Docs/ACTS/ACT138/ACT138%20As%20Enacted.pdf
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https://olis.leg.state.or.us/liz/2015R1/Downloads/MeasureDocument/HB2307/Enrolled
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5040471/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5040471/
http://site.cfp.org.br/wp-content/uploads/1999/03/resolucao1999_1.pdf
http://site.cfp.org.br/wp-content/uploads/2008/08/decreto_1977_79822.pdf
http://www.prevenciondrogas.gob.ec/descargas/Acuerdo_0767.pdf
http://www.justicia.gob.ec/wp-content/uploads/2014/05/código_orgánico_integral_penal_-_coip_ed._sdn-mjdhc.pdf

HecMoTps Ha TO, UYTO «KKOHBEPCHUOHHAS TEPAITUsD» MPSIMO HE 3arpelieHa 3aKOHOM, HEKOTOPBIE CTPaHBI
peruoHa JOOWIKCH B 3TOM OTHOIICHUHU OTNPENCICHHOTO nporpecca. B nexadpe 2014 rona B Kurae cyn
MOCTAaHOBUII, YTO KOHBEPCHOHHASI TEpaIHsi, KOTOpor noasepraics 30-1eTHUI MyK4nHa, ObUIa
HE3aKOHHOMU, M TOTpeOOBal1, YTOOBI KIIMHHUKA MTPEOCTaBMIa KOMITeHcanuio B pa3mepe 3500 roaneit (359
(yHTOB CTEPIIMHTOB) M OMyOJIMKOBaIa M3BMHEHNS Ha cBoeM caiite. B xonIe 2016 roga MuHHCTEPCTBO
3JIPaBOOXPAHEHUS H COMANTLHOTO obecnieueHus Ha TaliBaHe omyOIMKOBAIO MMPOESKT MOCTAHOBJICHUSI, B
KOTOPOM «KOHBEPCHOHHAS TEpaIus» YIOMUHAIACH KaK 3alpeIICHHbIN MeTo T JiedeHus. [1o JaHHBIM
LenTpansHoro HHGOOPMAIMOHHOTO areHTCTBA, MUHHCTEPCTBO MOXKET H3JIaTh MOCTAHOBIICHHE HA
OCHOBaHUM 3TOr0 MpoekTa B Hauaie 2017 roxa, mocie nmposeaeHust 60-IHEBHOTO O0IIECTBEHHOTO

obcyxaenus. B 2014 rogy muaHCTEpCTBO 3ApaBoOXpaneHwst U3pauiisi pacipocTpaHmiIo 3asBieHHE,
HaIpaBJICHHOE MPOTHB TEPAIHU CEKCyallbHOU nepeopueHTamu. OJJHAKO CleTyeT OTMETUTb, YTO B 3TOU
chepe MPOUCXOAST TaKKE U HETaTUBHBIC COOBITHS, HaIIpUMep, Accoruanus ncuxuarpos B UHgoHe3nn,
HO-BUJIMMOMY, JIBUXKETCS K MOOIIPEHHIO TAKKX MCEBAOHAYYHBIX METOJIOB JICUCHUSI.

Espona (1)

ManbTa 2016 roa. 3akoHOM 00 YIIPOYEHUH CEKCYaIbHOW OPHEHTALNH, TeHICPHON HICHTHYHOCTH
Y TeHJICPHOM SKCTIPECCU (3aKOH 0 3anpeme KOH8EPCUOHHOU mepanuu Kax 0OMAHHbIX U
BPEOHBIX Oelicmeull U NPaKmuK, HanpaesileHHblX NPOMUE CeKCyaIbHOl OpUeHmayuu,
2eHOEepPHOTl UOEHMUYHOCIU U/UNU 2eHOePHOU IKCNPeCCcUU Yeno8eKd, a makice o
NPUSHAHUU MAKUX XAPAKMEPUCMUK) 3aIIPEeIIeHO TPOBEICHHE KOHBEPCHOHHOM Teparuu
kak mpodeccuonanamu (paszaen 3(b)), rak u Henpodeccuonanamu (pasaen 3(a)). Cm.
npecc-peiu3, BBITYIEHHBIH MUHACTEPCTBOM COLMATIBHOTO TNAJIOTa, 3alIUTHI
noTpeduTeNnel U rpaKaaHCKUX CBOOO/T.

Oxkeanus (0)

Kak u B ciiydae ¢ ApreHTHHOI#i, B 5TOM PETHOHE €CTh 3aKOHBI, KOTOPBIE HE 3aMpeNaloT «KOHBEPCUOHHbBIE
METOJIBI Tepanuu» BHO. OHAKO 3aMpeT MOCTAHOBKHU IUAarH03a UCKIFOYUTEIHHO Ha OCHOBAHUHU
CEKCyaJIbHOM OPUEHTAIIMY Y€JI0BEKa HE TIO3BOJISICT MEIUIIMHCKUM CIIEIIUAIUCTAM B IIEJIOM U IICHXHATPaM
B YaCTHOCTH 3aHUMAThCsI ITOTBITKAMHU U3MeHeHns cekcyanbHoi opuenTanuu (IIMCO) Ha 3aK0HHBIX
ocuoBanusnx. Ha ®@umxm B paszaere 3(1)(d) dekpera o neuxmueckoM 310poBke 2010 roma (Jlexper Ne 54

ot 2010 rozaa) yTBepIKIaeTCs, YTO JIUIO HE JOJKHO CUATATHCS MICUXUUECKU OOJIBHBIM 10 MPUYHUHE TOTO,
YTO OHO TPOSIBIISIET, JIMOO OTKA3BIBACTCS UITH HE MOXKET MPOSBIISIT, ONPE/CICHHBIC CEKCYyallbHbIC
MIPEINOYTEHHS W CeKCyallbHYI0 opueHTalyio. B Camoa B pa3zaene 2 3akoHa 0 ICUXUYECKOM 310POBbE

2007 roja yTBep>KAAETCs, YTO JIMLO HE TOJDKHO CUATATHCS IICUXUYECKH OOJIHBIM 110 IPUYMHE TOTO, YTO
OHO IIPOABIIACT, JIM00 OTKA3LIBAETCS UM HE MOKET MIPOABJIATH, OIIPEACIICHHBIE CCKCYAJIbHBIC
NPEIOYTEHHS UK CEKCyaIbHYIO opueHTaluo. U mocnennee, HO He MeHee BakHOe: B eBpainie 2017
roja mrat Buktopus B ABCTpaJ My IPUHSI 3aKOH O jkanobax Ha 3/[paBOOXPaHEHUE, KOTOPBIM, COrJIaCHO

IIpeCcC-peinsy, OHyﬁHHKOBaHHOMy MHUHHUCTECPCTBOM 34pPaBOOXpPaHCHHUA, CO30ACTCA HOBBIM
KOHTpOJ'II/Ip}IIOH.[I/Iﬁ OpraH I NPpUHATHUA MEP IPOTUB TCX, KTO MPAKTUKYIOT KKOHBCPCUOHYIO TCPAIIUIO
TCCB».

Bpak s1s1 ogHono bIX nap (23)
12% rocynapcts-uienoB OOH

Adpuxka (1)
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https://www.theguardian.com/world/2014/dec/19/chinese-court-gay-straight-conversion-clinic
http://focustaiwan.tw/news/asoc/201701020016.aspx
http://www.health.gov.il/English/News_and_Events/Spokespersons_Messages/Pages/05102014_1.aspx
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http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=12610&l=1
http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=12610&l=1
https://www.gov.mt/en/Government/Press%20Releases/Pages/2016/December/05/pr162780.aspx
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https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=13&ved=0ahUKEwjd7ci4p9XSAhXDhZAKHfBkAOg4ChAWCCcwAg&url=http%3A%2F%2Fwww.paclii.org%2Fws%2Flegis%2Fnum_act%2Fmha2007128.rtf&usg=AFQjCNFMOCo3yMNI0hAPZzYqtSvKmKrquQ&bvm=bv.149397726,d.Y2I
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=13&ved=0ahUKEwjd7ci4p9XSAhXDhZAKHfBkAOg4ChAWCCcwAg&url=http%3A%2F%2Fwww.paclii.org%2Fws%2Flegis%2Fnum_act%2Fmha2007128.rtf&usg=AFQjCNFMOCo3yMNI0hAPZzYqtSvKmKrquQ&bvm=bv.149397726,d.Y2I
http://www.austlii.edu.au/au/legis/vic/num_act/hca201622o2016227/
http://www.premier.vic.gov.au/new-laws-to-crack-down-on-dodgy-health-providers/

IOxHO-Adpukanckas 2006 ron. HecmoTpst Ha Ha3BaHME 3aKOHA, 3aKOHOM O TPAYKIAHCKUX COIO3aX

Pecny6nuka

2006 roga mpexyCMOTPEHO MPaBo Ha BCTYIUICHHE B OpaK ¢ JIMAMU CBOETO
noa.

Cesepras n IOxxnaas Amepuka (7)

ApreHTuHa

bpaszmins

Kanana

Konymbus

Mekcuka

2010 roz. 3akon 26.618 (3akoH 0 OpayHOM paBEHCTBE) — ATO (eaepaTbHBIA 3aKOH,
KOTOPBIM OJTHOTIOJIbIE OpaKH MPU3HAHBI BO BCEH CTpaHe.
2013 roxa. Pesomronust Ne 175 ot 14 mas 2013 roaa, nznannas HanmpoHaabHBIM

COBETOM FOCTHITUH, TJIACUT, YTO HOTAPUYCHI IO BCell cTpaHe 0OJIbIle HE BIIpaBe
OTKa3bIBAaTh B PETHCTPAITUH OJTHOMONBIX OpakoB. Panee B Mae 2011 roma BepxoBHBIit
(dbenepanbHbIi cyn bpa3unuy NpuHT PEIIeHre O TOM, YTO OJTHOTIOJNbBIE «CTaOUIbHBIC
COFO3BD» JTOJDKHBI OBITH MPE0Opa3oBaHbl B Opaku, M pekoMeHaoBan KoHrpeccy ciaenath
3TO (O CHX MMOp HUKAKHUX 3aKOHOJATENBHBIX MEp MPEANPHUHATO He ObU10). Ele omHNM
pemrenuem (Acdo Direta de Inconstitucionalidade 4.277 Distrito Federal) ogromosbie
Maphbl, )KUBYIIHE B «CTAOWIBHBIX COF03aX»», ObLTH MPU3HAHBI B KAYECTBE «CEMEHHBIX

CANHULD> U, CIICAOBATCIIbHO, MMOJTYYWIN TC K€ IIpaBa, 4YTO U ICTCPOCCKCYAJIbHBIC IT1APhI,
KUBYILHE B TAKOTO K€ POJIa COI03aX.
2005 roz. 3akoH o rpaxkaanckom Opake 2005 roga — 3To eaepanbHbIN 3aKOH,

KOTOPBIM OJTHOTIONbIE Opaku ObUIM MPU3HAHBKI 10 Bee cTpane. Haunnas ¢ OHTapuo B
2003 roxy, OONBITMHCTBO FOPUCIUKITUN (TTPOBUHIIUI U TEPPUTOPHIA) pa3pEIIHIH
OJTHOTIOJBIE OpaKu 10 MpUHATHUSA deaepanbHoro 3akona. K 2005 roay npoBUHIMN
Anbbepra u octpos IIpunna Dayapna, a Takxe Tepputopun Hynasyrta n CeBepo-
3anagHble TEpPUTOPHUHU, OCTABAINCH CTUHCTBEHHBIMH IOPUCAUKIIUSAME 0€3 TaKuX
3aKOHOB.

2016 rox. [Tocne HeCKONBKHX JIET IPABOBOW HEoTpeneIeHHOCTH, 7 anpens 2016 rona
Koncturyrmonnsiii ¢y Konmym6uu Beinec Pemenne SU214/16, moctaHOBUB, YTO

HOTAapHyCHl OOJIBIIIE HE JOJDKHBI OTKA3bIBAaTh B PETUCTPAIIMU OHOMONIBIX Opakos. B
2011 roay cyn Beinec Pemenne C-577/11 o npu3HaHUU OJHOTIONBIX MAP «CEMEHHBIMU

srueiikaMm» U pukaszan KoHrpeccy 3akoHOAaTeIbHO YPEeryInpoBaTh 3TOT Bonpoc. Ha
CErOJHSUIHUI IeHb 3aKOHOJATEIbHBIA OpraH HE NPUHS HUKAKOrO 3aKOHA.

B Mekcuke Het (hepepaiabHOT0 3akoHa 00 0JJHONONBIX Opakax. HelHemHee cocTosHue
3aKOHO/IaTEIhCTBA OTHOCHUTEIHHO OJTHOIOIBIX OpaKkoB B MEKCHKe SBISIETCS CIOXKHBIM.
B HEKOTOPBIX FOPUCAMKINAX OBUTH MIPUHSATHI MECTHBIE 3aKOHBI, PETyCMATPUBAIOIINE
Takoe mpaso, Bkiarodas Kammeue (2016 rox), Koaymry (2014 rox), Komumy (2016 roxn),
Mexuko (2009 rox); Mudoakan (2016 rox), Mopenoc (2016 rox) [KOHCTHTYIIHOHHAS
morpaBka]; u Hasput (2015 rox). B Kunrana-Poo (2011 rox) omgHormonsie Opaku ObLm
pa3perIeHbl MECTHBIMH BIIACTSIMH ITOCPEICTBOM MOCTEMEHHOTO KOHCTPYHPOBAHUS
MECTHBIX HOPMaTUBOB. B HECKONBKUX APYrUX MITaTaX MPOBOAUTH LIEPEMOHHUU
pETUCTpAIIU OJHOIIONBIX OPaKOB OBLIO TPEANUCAHO CYIeOHBIMU peleHusIMU. TeM He
MeHee, OTCYTCTBUE Y 3THX pelIeHui a¢dexra erga omnes (OHK HE OTMEHSIET
3aKOHOJIATENIbCTBA) O3HAYAET, YTO IIEPEMOHUN PETUCTPAIIMU OJHOTIONBIX OPaKOB B
IITaTax, I71e 3aKOHOAATENLCTBO MO-TIPEKHEMY HE MPEAYCMATPUBAET TAKUX COIO30B,
MIPOBOASTCA UCXOAS U3 KaKAOr0 KOHKpeTHOro ciay4as. Kpome Toro, B utone 2015 roga
BepxoBHblii ¢y MEeKCHKH 3asBHII, YTO OTKA3 JFOOOTO MITaTa B IPU3HAHUU OpPaKkoB
MEXy JIMIIaMH OTHOTO 10J1a, IPAaBOMEPHO 3aKIIOUYEHHBIX B IPYrOM ILTaTe,
npotuBopednt KoHcTuTynnu.
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http://www.gov.za/sites/www.gov.za/files/a17-06_1.pdf
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http://www.corteconstitucional.gov.co/relatoria/2011/C-577-11.htm
http://periodicooficial.campeche.gob.mx/PortalDok/DOC/PO0190PS160520160001.pdf
http://www.congresocoahuila.gob.mx/portal/wp-content/uploads/2014/11/20140901.pdf
http://www.periodicooficial.col.gob.mx/p/11062016/sup02/26061104.pdf
http://data.consejeria.cdmx.gob.mx/portal_old/uploads/gacetas/4bc697685b963.pdf
http://leyes.michoacan.gob.mx/destino/O10677fue.pdf
http://periodico.morelos.gob.mx/periodicos/2016/5408.pdf
http://www.congresonayarit.mx/media/2289/codigo_civil_estado_de_nayarit.pdf
https://sjf.scjn.gob.mx/SJFSem/Paginas/DetalleGeneralScroll.aspx?id=25680&Clase=DetalleTesisEjecutorias

CoennHeHHbBIE
IITaTe!
AmMepukn

Ypyrsaii

EBporma (14)

benerus

BenmukoOputanu
s

Jlanns

Hpnanaus

Ucnanous

2015 rox. Bepxosnsiii cyn Coenunennnix LtaToB B gene « Obepeeghern npomus
Xooviceca» TOCTaHOBUII, YTO OIHOIIONBIE TAPHI HMEIOT KOHCTUTYLIHOHHOE ITPAaBO
BCTyTAaTh B Opak, TEM CaMBbIM CZEJIaB OTHOIIOJNIbIE OpaKu JOCTYIMHBIMH BO Bcex 50
mratax. [lo aToro pemenus Tonpko B 13 u3 50 mraToB ogHOMONBIE OpaKky Bee ele
ObuTH BHE 3aKoHa. OHOMOIIBIE OpaKy TakKe SIBISIFOTCS 3aKOHHBIMH Ha TEPPUTOPHSIX
CIUIA: Buprunckue octposa (2015 rom), ['yam (2015 rogx), [Tyspro-Puxo (2015 ron),
Cesepubie Mapuanckue octpoBa (2015 rog), 3a uCKITIOUeHHEM AMEPHUKaHCKOTO
Camoa.

2013 roa. 3akonom 19.075 (3axoH 0 OpayHOM paBEHCTBE) Opak MepeonpeeiIeH KaK
COI03 JIBYX JIHI[ «Pa3HOTO WIIM OJTHOTO OJa».

2003 rox. B 2003 romy crarbs 143 ['paxkiaHckoro konaekca benbruu Oblia H3MeHeHa

3aKOHOM IIapJaMeHTa CIEAYIOINUM 00pa3oM: «Opak 3aKIF0YaeTcs ABYMsI JTULAMH
Pa3HOTO I0JIa WIK OJTHOTO MOJIa.

2014 rox. B pazmene 1(1) 3akona o 6pake (furst ogHononbix map) 2013 roxa (BeTymut
B cuiry B 2014 romy) mpocTo ckazaHo: «OpaKocoYeTaHue OJHOIOIBIX Tap SBISIETCS

3aKOHHBIMY». DTOT 3aKOH MPUMEHHUM TOJIHKO B AHIVIMU U Y3JIbCE, TJE UM ObLIT
OTMEHEH 3aKkoH 0 rpakaanckoM naptaeperse 2004 roma. B mormanackoMm 3aKoHE O

Opake u rpaxkaanckoM naptHeperse (Illotmannnm) 2014 roma onpeaeneHo, 9To

«CYNPYTH» MOTYT OBITh KaK Pa3HOTro, Tak U ogHoTo nona. B CesepHoii Upnanaun
HeT OpauHoro paBHompasus. KopoHHbIe BianeHus Ha 0cTpoBe M3H BBEIM 3aKOH O
Opake ¥ rpakIaHCKOM apTHepceTBe (¢ monpaBkamu) 2016 roxa, a ['epHen yTBepanI

3akoH 00 ojHOMONbBIX Opakax (I'epren) 2016 rona. Yto kacaercsi OpUTAHCKHX

3aMOpCKUX Tepputopuid: B [IuTkapHE 32 ogHOMONIBIE Opaky mporosocoBan B 2015
rofay, a B [mbpantape ObUT BBE/IeH 3aKOH 0 TpasKIaHCKOM Opake ¢ nonpaBkamu 2016

roJia (3aMEHHBIIHKA 3aKOH O TpakaaHCKOM maptHepcTBe 2014 rona), HO Ha

Bepmynckux octpoBax B utoHe 2016 rosa He UMerONIHA 0053aTeTbHON CHITBI
pedepeHaIyM 00 OTHOIIOJIBIX OpaKkax He ObLI YCIICITHBIM.

2012 rox. Paznmemnom 2 3akona Ne 532 ot 6 uronst 2012 roga B cymiecTByOmIme
3aKOHBI O OpaKe BKIFOYEH OpaKk MEX/Y «IBYMS JTHUIIAMHU PA3HOTO TOJIa U MEXKTY
JBYMS JIFOAbMU OJTHOTO 1onay. B I'pennanauy, kak yactu J[aTckoro KopojaescTsa u

Cy0-aBTOHOMHOM 00pa30BaHUH, OJHOIIOJbIE OpaKyu BCTYIHJIN B CHIIy B Hayale
ampenst 2016 roma. B xoHie Toro ke Mecsiiia @apepckue 0CTpoBa CTaIH MOCIETHIM
CKaHIWHABCKUM PErHOHOM, B KOTOPOM OJJHOIOJIbIE Opaky ObLIN y3aKOHEHbI, YTO
BCTYIIWJIO B cHJTy B iekaOpe 2016 rona.

2015 rox. B okrs6pe 2015 rona 61 moanucan 3akon o 6pake 2015 rosa, B KOTOpOM

YKa3aHO, YTO OH IIPUMCHUM K OJHOIIOJIbIM ITIapaMm. DTHUM 3aKOHOM OBLI 3aMEHEH
3aKoH 0 T'paXKJaHCKOM INapTHEPCTBE U HCKOTOPLIX IIpaBax U 00513aTENLCTBAX

coxuteneit 2010 rona. MaTEpecHo, uto 3akoH 2015 roga ObII MPUHSAT Yepe3 HIeCTh

MECSIIEB TIOCIE yCIeXa FPUANIECKH 00S3bIBAIOIIET0 KOHCTHTYIIHOHHOTO
pedepenayma, uTo0bl n3MeHUTh CTaThio 41(4) ¢ 11eIbI0 TIepeonpeaeacHus Opaka Kak
IFeHAEPHO-HEUTPAIBHOTO.

2010 rox. B 2010 roxy map;iraMeHT IpUHSUT 3aKOHOTPOEKT 138 00 M3MeHEeHHSIX B
3akoH 0 Opake, B cTaThe 3.1 KOTOPOro YCTAHOBJICHO IPABO HA BCTYIJICHHE B Opak
HE3aBHCHMO OT T€H/Iepa, TEM CaMbIM OTMEHHB 3aKOH O 3apETHCTPHPOBAHHBIX
napTtHepcTBax 1996 rona.
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Ucnanns

JIrokceMOypr

Hunepnanaet

Hopgerus

ITopryranus

CrnoBeHus

OuHIIHANAS

OpaHuus

IIBenms

Oxkeanus (1)

Hosas
3emanaus

2005 rox. B mompaekax 2005 roja, BHeCEHHBIX B cTaThio 44(2) ['paxiaHcKOro
KOJIeKCca, CKa3aHo, YTO Opak MpeloCTaBIIsIeT TaKUe Ke MpaBa U 0013aHHOCTH
OJHOIIOJIBIM IapaM, KaK U CyIpyram pa3Horo moja.

2015 rox. B crateio 143 'paknanckoro kozgekca B 2014 roxy ObUTH BHECESHBI
MOTpaBKH (BCTynuBILIKEe B cuity 1 stHBaps 2015 roaa), 4ToObI POCTO CKa3aTh, YTO

JIBa YeJI0OBEKa OJIHOTO T10JIa MOTYT BCTYINaTh B Opak.
2001 rox. B cratbe 30 3akoHa 00 OTKPBITHH I0CTYIIA K OpaKy OBLIO 3asBJICHO: «Opak
MOJKET OBITh 3aKJIIOYEH MEX/Ty JBYMS JIUIIAMH PA3HOTO TIOJIa HITH OJHOTO TOJIay,

nocpeacTBoM yero Huzepianibl cTaiau nNepBoi CTpaHOU B MUpPE, TPUHABIIEH
3aKOHOJATENbCTBO 00 OJHOMOIBIX OpaKax.

2009 roz. B paznene 1 rmael 1 3akona o 6pake 1993 roga (c mompaBkamuy,
BHeceHHBIMHU B 2009 roy) cKa3aHO: «IBa JHIIA MPOTUBOIIOIOKHOTO TI0Ja UK
OJTHOTO T10JIa MOTYT 3aKJIIOYUTH OpaK».

2010 roa. Crates 1 3akona Ne 9/2010 ot 31 Mas ri1acHT, YTO 3aKOHOM pa3peiicH

Opak Mex Ty JHUIaMH OJHOTO TI0JA.
2017 rox. CraTes 2 3aKk0oHa O BHECEHMH M3MEHEHUN B 3aKOH 0 Opake M CEMEMHBIX

OTHOUICHUSAX BCTyMuja B ciuty B Hadajie 2017 roma. 3akoH cTaj BHETCHIEPHBIM
Onarofapst UCTIOIH30BAHMIO CIIOB «J[Ba YETIOBEKA» BMECTO «MY KUHMHA» U
«OKEHII[MHAY, KaK OBLI0 HAIMCAHO B CTaThe 3 3akoHa 1977 roxa.

2017 rox. B ¢eBpane 2015 roga npaButeabcTBO OUHISIHANH NOANMCAIO TeHIEPHO-
HEHTpaIbHBIN 3aKOH 0 Opake, KOTOPBIM MOCPeACcTBOM 3akoHa 156/2015

(hopMyJIMPOBKH B 3aKOHOIATEIILCTBE OBUIA N3MEHEHBI Ha OpaK «IBYX JIHID, H
KOTOpBIN BeTynuid B cuity 1 mapta 2017 roaa.

2013 rox. B cratbe 1 LOI n° 2013-404 du 17 mai 2013 ouvrant le mariage aux
couples de personnes de méme sexe (3akoH, pa3permaromnIHii 3aKII0UaTh Opak mapam
JII] OZIHOTO TI0J1a), BCTymuUBIIeH B cuity 17 mast 2013 roma, Opak onpeJieieH Kak

JOCTYIHBIH JUTS JIAI] OJTHOTO WK pa3Horo nosa. B odcyxnennr KoHCTUTYITHOHHBIM
KOMHUTETOM 3aKoHa 00 00ecIieueHu BO3MOYKHOCTH OHOIIOJIBIX OpAKOB OIMCAH

mnponecc paSpa6OTKI/I W3MCHEHHI B FDa)K,Z[aHCKI/Iﬁ KOJACKC. 3aKO0H TaKxXe MNPpUMCHHUM K

3aMOPCKUM perroHam [ Bajienyrbl ¥ MapTHHUKH.
2009 rox. B 2009 roxy mBeackuii Konekce 3akoHOB 0 Opake 1987 roga Obin

NEpECMOTPECH U CTAJI FeHHepHO-HGﬁTpaﬂBHLIM, Kak OIMMCAHO B 9TOM OOJIICTCHE.

2013 rox. 3akoHOM 0 Opake (onpenenenne 6paka) ¢ nonpaskamu 2013 rona ObUTH

BHECEHBI U3MEHEHUS B 3aK0H 0 Opake 1955 roja, ¢ TeM 4TOObI pa3peIinTh OpaKu

MEXy IByMs JIFOJbMU «HE3aBUCUMO OT UX I10J1a, CEKCYaJIbHOM OpUEHTAINH WU
TeHJEPHON WACHTHIHOCTH». JTOT 3aKOH HE NEHCTBYET HU HA OJHOU U3
HOBO3€EJIAaH/ICKUX 3aBUCUMBIX Tepputopuii (OctpoBa Kyka, Huys win Tokenay).

[lapTHepcTBO AJis ogHONOJbIX nap (28) [Bri. Taiisans]
15% rocymapcrB-wiienoB OOH

B mpenpiaymux BeITycKax STON MyOIMKaLWKU MPH PACCMOTPEHUH (HOPM MPHU3HAHUS OTHOILCHUH

MPOBOIMIIOCH PA3INYHE MEXTy TEMH, KOTOPBIE MPETaral0T MUHIMAIBHYIO 3aIUTY, U TEMH, KOTOPbHIE

npeaAOCTaBIIACT MHOTUEC U3 MPaB, 3aKPCIVICHHBIX B TPAJAUITMOHHOM I'€TCPOCCKCYAJIbHOM 6pa1<e (XOTSI
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https://www.boe.es/boe/dias/2005/07/02/pdfs/A23632-23634.pdf
https://www.boe.es/boe/dias/2005/07/02/pdfs/A23632-23634.pdf
http://legilux.public.lu/search/code/civil/20160901/?thematique=mariage
https://media.leidenuniv.nl/legacy/Translation%20of%20Dutch%20law%20on%20same-sex%20marriage.pdf
http://ceflonline.net/wp-content/uploads/Norway-Property-Relations.pdf
https://dre.pt/application/dir/pdf1sdip/2010/05/10500/0185301853.pdf
http://www.ds-rs.si/sites/default/files/dokumenti/zzzdr-d.pdf
http://www.ds-rs.si/sites/default/files/dokumenti/zzzdr-d.pdf
http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/zakonodaja/law_on_marriage_and_family_relations.pdf
http://yle.fi/uutiset/osasto/news/president_signs_gender-neutral_marriage_law/7818157
http://www.finlex.fi/fi/laki/alkup/2015/20150156
https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=04C0EC4243948D1801AF1115BD414327.tpdila15v_1?cidTexte=JORFTEXT000027414540&dateTexte=20130518
https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=04C0EC4243948D1801AF1115BD414327.tpdila15v_1?cidTexte=JORFTEXT000027414540&dateTexte=20130518
http://www.conseil-constitutionnel.fr/conseil-constitutionnel/english/case-law/decision/decision-no-2013-669-dc-of-17-may-2013.137411.html
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf
http://www.guadeloupe.franceantilles.fr/regions/grande-terre-sud-et-est/le-premier-mariage-gay-celebre-a-sainte-anne-226029.php
http://www.bdm.insee.fr/bdm2/affichageSeries?recherche=idbank&idbank=001722028&codeGroupe=604
http://landwise.resourceequity.org/record/1136
http://www.swedenabroad.com/ImageVaultFiles/id_27132/cf_347/Gender-neutral_marriage_ceremonies.PDF
http://www.legislation.govt.nz/act/public/2013/0020/latest/DLM4505003.html?search=ts_act%40bill%40regulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/2013/0020/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1&id=DLM292027#DLM292027

4acTo HE JIAIOT POJIUTEIECKUX M CEMEHHBIX MpaB). OHAKO MBI HAXOJ/HUM, YTO 3TO PA3IMYHE YIKE HE TaK
nerictBeHHo, kak B 1990-e u 2000-e roa, Korjaa BIepBbie BO3HUKIIA KOHIICTIIHS TPU3HAHMS OTHOIICHUN
OJTHOTIOJBIX Tap, TOCKOJIBKY CTaTyC TaKMX OTHOIICHUH OB B 11e7IoM ycuileH. Takum o6pa3om, MBI
Ha3BaJIM 3Ty KaTeropuro mpocto «llapTHepCTBOM AJisi OHOMOJBIX Map».

Adpuka (1)

IOxHO-Adpukanckas = 2006 rox. 3akoH o rpaxaanckoM corose 2006 rosa gaer npaBo Ha

Pecny6nmka TPaKIaHCKHE COIO3BI JTUIAM OHOTO T0JIa. DTO TOT YK€ CaMbIi 3aKOH, KOTOPBIM
pa3peiieHbl OTHOIOJIBIC OpaKH.

Awmepuxka (5)

B AprenTuHe HeT (heiepanbHOTO 3aKOHA, KOTOPHIM OBLTH OBl IPETYCMOTPEHBI IPAXKIAHCKHUE COIO3BI.
OpmHako TpaxIaHCKUE COI03bI MPU3HAIOTCS B mposuHIMK Pro-Herpo (2003), a Takke B roponax bysnoc-

Atipec (2002 rox), Bunbsa-Kapimoc-Ilac (2007 rox) u Puo-Kyapto (2009 roxn). [Tomumo 6paka (cM. 3amuch

BBIIIC), B HECKOJBKUX IOPUCAUKIUAX B KaHage MOCTYMHBI IpaKIaHCKUE COO3bI, JJIOMAIITHUE TapTHEPCTBA
1 1pyrue GopMbI COI030B st OHOMOBIX map: Ansdeprta (2002 rox); Ksebek (2002 rox); ManuTtoba
(2001/2002 rox); Hosas Lllotaanmms (2001 rox). B Kocta-Puke B mpunsaToit B 2013 roay monpaBke k

3akony o Moaozaexu 2002 roja 6buT J0OABIEH MYHKT O HEAUCKPUMHHAIIMH B OTHOIICHUH Oe-(aKmo

COI030B, YCM, IIO-BUANMOMY, OnLIH pa3pCuI€Hbl OAHOIIOJBIC I'PAKIAHCKHUE COO3bI (XOTSI B
IIPOTrpeECCUBHOM IMPECHEACHTHOM IPABE 3TOT IYHKT OBLIT HCHOJB30BaH B KAUCCTBE HpaBOBOﬁ OCHOBBI 1JIA

MPU3HAHHS OJTHOTIOJIBIX Oe-(akmo COI030B, cTaTbs 242 CeMeHOTro KoJIeKca Mo-TIPeKHEMY
OTPaHMYUBAET 3TH COIO3BI KaK JOCTYITHBIE TOJIHKO PA3HOIONBIM 1apaM). B mocnennue romsl Obit
JIOCTUTHYT 3HAYUTENbHEIN nporpecc: B 2014 roxy IIpaBuTenbcTBEHHOE ar€HTCTBO COITMAIBHOTO
obecrnieuenns (CCSS) npenocTaBuiio 0THOIOJBIM Mapam JIbIOTHI [0 METHUIIMHCKOMY CTPaxOBaHUIO, a B
2015 rony Beimen Mcnonnurenbubiid npukas Ne 38.999, anpecoBaHHbBIN yUpeKICHUSIM UCIIOTHUTEIBLHOM

BJIACTH JUISl yPETYJIUPOBAHUSI OTIPEIEICHHBIX NIPAB JIJIsl OJTHOIIOINBIX de-ghakmo cO30B (OTITYCK IO
0o0J1e3HH, OTIIYCK 1O yXo1y U T. 11.). B 2016 rony onHOMoMBIM apaM ObUTM IPEIOCTaBICHbI IEHCHH 10
ClIydaro IoTepu KopMuiiblia. B Mae npaBuTenscTBO nogaio B MexxaMepuKaHCKUH Cyl IO IpaBaM
YeNoBeKa 3aIpoc Ha KOHCYJILTATHBHOE 3aKII0UeHHe 00 UMYIIECTBEHHBIX TpaBax JUIs OJTHOTOJBIX Tap

coriacHo AKITY. B Mekcuke HeT erepallbHOTO 3aKOHA O TPAXKIAHCKUX COoro3ax. OIHAKO TpakIaHCKUE
COIO3BI U JIpyrue (pOpMBI 3apErHCTPUPOBAHHBIX TAPTHEPCTB IPU3HAIOTCS B HECKOJIBKUX FOPUCTUKIIUSAX
Mekcuku, Takux kak Kammeue (2013 rox); Koayuna (2007 rox); Koauma (2013 rox); Mopenoc (2016
rox); Haspur (2015 rox); @enepanbubiii okpyr (2007 rox); Xamucko (2013 rox). B CoennHeHHbIX

IITaTrax AMepuKH HET PeJepalbHOI0 3aKOHA, KOTOPBIM OBLIH OBI MPEyCMOTPEHBI TPaKIAHCKUE
COI03BI, OIHAKO HECKOJIBKO IITATOB MPEJOCTABIISIOT UX — CM. JlokJaj 1 HannoHansHOTO IIeHTpa 1o npaBam
necoustaok (HLITLT) n nannyro BeG-crpanuiy HanponansHON KOH(GEpEHIIHN TOCY1apCTBEHHBIX
3aKOHOJIaTENIbHBIX OPraHOB.

bpaszwins 2011 roxa. BepxoBHbIi (enepanbHblii cya bpa3uniu AByMst KOJJIETHATLHBIMH
PELICHUSMH MPHU3HAJ OIHOIOJIBIE IPAXKIAHCKHIE COI03bI ¢ addekTom erga omnes
(Acdo Direta de Inconstitucionalidade 4,277 u Arguicdo de Descumprimento de
Preceito Fundamental 132).

Komym6ust 2007-2011 roasl. HeckonbKUMHU pelIeHUsIMH, BBIHECEHHBIMI KOHCTUTYIIOHHBIM

cynom Koxym6uu ¢ 2007 rosia, OJHOTIONBIM ITapaM OBLTH MPEOCTABIICHEI TIPaBa.
IToyHBIN CITUCOK 3TUX PEIISHUH U CCHUIKU Ha HUX CM. B 3TOM 0030pe,
HOATOTOBJIEHHOM opranu3anueit «Colombia Diversa».
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http://www.gov.za/sites/www.gov.za/files/a17-06_1.pdf
http://www.legisrn.gov.ar/L/L03736.html
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http://www.riocuarto.gov.ar/concejo/texto.php?tipo=ord&id=2009002790&digesto=1
http://www.qp.alberta.ca/documents/Acts/A04P5.pdf
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2002C6A.PDF
http://web2.gov.mb.ca/laws/statutes/2002/c04802e.php
http://nslegislature.ca/legc/bills/58th_1st/3rd_read/b075.htm
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=75211&nValor3=93163&strTipM=TC
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_texto_completo.aspx?param1=NRTC&nValor1=1&nValor2=48550&nValor3=95949&strTipM=TC
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwjJqe3KwJXTAhWBgZAKHTn2BcQQFggaMAA&url=https%3A%2F%2Fwww.poder-judicial.go.cr%2Fdiversidadsexual%2Findex.php%2Fjurisprudencia%3Fdownload%3D153%3Asentencia-del-juzgado-de-familia-n-270-2015-reconocimiento-de-union-de-hecho&usg=AFQjCNFOIHU6urmXrsFd__WOzKLHODw5VQ&sig2=O7W_Qcp8jaVBVSSvhjr9Xw
http://www.pgrweb.go.cr/scij/Busqueda/Normativa/Normas/nrm_articulo.aspx?param1=NRA&nValor1=1&nValor2=970&nValor3=106997&nValor4=-1&nValor5=5707&nValor6=21/12/1973&strTipM=FA
https://www.imprentanacional.go.cr/pub/2015/05/15/COMP_15_05_2015.pdf
http://informa-tico.com/10-06-2016/ccss-aprueba-extension-pension-parejas-del-mismo-sexo
http://www.corteidh.or.cr/docs/solicitudoc/solicitud_17_05_16_eng.pdf
http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm
http://congresocam.gob.mx/docs/ley_regulatoria_de_sociedades_civiles_de_convivencia_del_estado_de_campeche.pdf
http://www.eumed.net/libros-gratis/2008c/427/Coahuila.-%20Codigo%20Civil.pdf
http://congresocol.gob.mx/web/Sistema/uploads/LegislacionEstatal/Constitucion/constitucion_local_08sept2015.pdf
http://periodico.morelos.gob.mx/periodicos/2016/5408.pdf
http://www.congresonayarit.mx/media/2289/codigo_civil_estado_de_nayarit.pdf
http://www.sideso.cdmx.gob.mx/documentos/legislacion/ley_de_sociedad_de_convivencia_para_el_distrito_federal.pdf
https://transparencia.info.jalisco.gob.mx/sites/default/files/Ley%20de%20Libre%20Convivencia%20del%20Estado%20de%20Jalisco.pdf
http://www.nclrights.org/wp-content/uploads/2013/07/Relationship_Recognition.pdf
http://www.ncsl.org/research/human-services/civil-unions-and-domestic-partnership-statutes.aspx
http://www.stf.jus.br/portal/jurisprudencia/listarJurisprudencia.asp?s1=%28UNIAO%29%284277%2ENUME%2E+OU+4277%2EACMS%2E%29&base=baseAcordaos&url=http://tinyurl.com/zvzlom9
http://www.stf.jus.br/portal/jurisprudencia/listarJurisprudencia.asp?s1=%28DESCUMPRIMENTO+DE+PRECEITO+FUNDAMENTAL%29%28132%2ENUME%2E+OU+132%2EACMS%2E%29&base=baseAcordaos&url=http://tinyurl.com/z9quc2e
http://www.stf.jus.br/portal/jurisprudencia/listarJurisprudencia.asp?s1=%28DESCUMPRIMENTO+DE+PRECEITO+FUNDAMENTAL%29%28132%2ENUME%2E+OU+132%2EACMS%2E%29&base=baseAcordaos&url=http://tinyurl.com/z9quc2e
http://colombiadiversa.org/colombiadiversa/index.php/union-marital-de-hecho

VYpyrsaii

Yumn

DKBagop

2008 ron. 3akoH 18.246 maeT OJHOIOJBIM MapaM MPaBO HA MPU3HAHKUE UX COFO30B
(Ha MeCTHOM YpOBHE HMEHYEMBIX «UNion concubinariax).

2015 roa. 3akonom 20.830 (3ak0H O COMIAIIICHHU O IPaXXIaHCKOM COHO3¢€)
MPETyCMOTPEHO 3aKJIFOUCHUE TPAXKIAAHCKUX COI030B, JIOCTYITHBIX JUIsl BCEX Tap

(OTHOTIONBIX WIIM HET), JKUBYIIUX COBMECTHO, C IENIBI0 PETYINPOBAHUS TPABOBBIX
MIOCJIEICTBH, BEITEKAIOIIUX M3 UX COBMECTHOM JKU3HU Ha OCHOBE dMOITMOHAIBHOM
CBSI3U, UMEIOLLEH YCTOMYMBBIN U JOJITOBPEMEHHBIA XapaKTep.

2008 rox. B cratse 68 KoHcTHTyIMN DKBajIopa MpeycMOTPEHA BOBMOXKHOCTh
3aKTIOYCHUS TPAKAAHCKUX COI030B BHE 3aBUCUMOCTH OT T€HIepa CYNPYyroB U

OIIPEJIEJICHO, YTO 3TUM COI03aM IPEAOCTABILIIOTCS TaKHE )K€ IpaBa, Kak U
CYTIPY»KECKUM TIapaMm, 3a UCKII0YeHneM yChIiHOBIeHH. 22 aBrycta 2014 roma
Peectp akToOB rpaxxaaHCcKOro cocTosiHus n3nan Pezomormio Ne 174, kotopoit

paspentmT OJHOITOIBIM TIapaM PEruCTPUPOBaTh coro3bl. 21 ampens 2015 roma
Haumonanbnast accambiest ojo0prina 3akoH o monpaBkax B [ pakIaHCKHNA KOJIEKC,

KOTOpPBIM B ['paXk1aHCKHi KOJIEKC ObLTH BHECEHBI N3MEHEHUS C LEIbI0 BKITIOUCHHUS
B HETO HOPMATUBHOM 0a3bl IO TPAXKAAHCKUM COIO3aM.

Azus (2) [Bki. TaiiBaHb]

W3pannb

TaiiBaHb

Espomna (17)

ABcTpus

AHpoppa

BennkoOputanus

1994 ron. B W3panne HET HU IMHOTO 3aKOHA O TPU3HAHUHU OJHOIOIBIX

MapTHEPCTB (KOTOPBIE PACCMATPHUBAIOTCS MIPOCTO KaK KOHTPAKT), U 3TO MOKET
CO3/1aTh BIIEYATIICHHE, UYTO B V3paniie Takue OTHOIICHUS CJ1a00 3amuiineHsl. Ha
CaMoOM JIeJie IPaBa OJHOIIOJBIX (JTFOAEH, CAUTAIOIINXCS CYIpyraMm (Bcex
BHEOPAYHBIX COXKUTENICH) SKBUBAJICHTHBI IIPaBaM CYIPYKECKHUX Map, Kak ObLIO
YCTaHOBJICHO TIOCPEICTBOM IPELECHTHOTO MPaBa.

B nacrosmee Bpems okono 80% Hacenenus TaliBaHs KUBET B COOTBETCTBUU C
MECTHBIMHU HJIM BPEMEHHBIMU TIPABUJIAMH, KOTOPHIMU (haKTUUECKH MTPU3HAFOTCSI
Han0OoJ1ee MPOCThIE (POPMBI TPAXKTAHCKOTO MAPTHEPCTBA, TOITOMY MBI BKIFOUMITH
TatiBanb B 9Ty Kareropuro. B nexadpe 2016 roma napiaaMeHTCKANR KOMHTET
0JIOOPHIT TIPEIBAPUTENHHYIO IMOMPABKY K 3aKOHOJATEIHHBIM IIPEITI0KEHUSIM O
OpaYHOM paBEHCTBE.

2010 rox. 3akoH 0 3aperucTpupoBaHHOM napTHepeTBe (TekeT Ne 135/2009),

BCTynuBIINH B criny B 2010 roay, Comep>kKUT CHIIBHBIE JOTOBOPHBIE U
(hMHAHCOBBIC TAPAHTHH, HO HE MIPEyCMaTPHBAET MIPH3HAHMS CEMEHHOW JKU3HH,
B TOM 4HcJie 1 001mel paMuiing ceMbH (CM. HIKE «COBMECTHOE
YCBIHOBJICHHUEY).

2014 roa. B Hosi0pe 2014 rona I'eHepanbHbIi cOBET AHIOPPHI BBEN 3aK0H No
34/2014, B KOTOPOM HPU3HAJ OJTHOTIOJIBIE TPAKIAHCKHIE COFO3bI
9KBUBAJIEHTHBIMH OpaKy ¢ TOYKHU 3pE€HUsI OOJIBIIMHCTBA [IPAaB U OCHOBBIL, HA
KOTOPOI MOXET OBITh MOCTPOECHA CEMBSI.

2005 roz. 3axkon BenmnkoOpuTaHuy o rpaxkaanckoM naptaeperse 2004 roaa
obu1 ipuHsT B CeBepHoii Upnanauu B 2005 roxy, HO He ObU1 oTMeHEH B 2013
rofy, KOTZIa BO BCEX OCTAIBHBIX YacTsAX BenmukoOpuranuu HacTynuiao Opagnoe

paBeHcTBO. B 2012 roay tepputopus bpuranckoit kopoHsl [lxepcu BBena
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http://discoversociety.org/2017/03/01/on-the-frontline-marriage-equality-in-taiwan/
https://www.ris.bka.gv.at/Dokumente/BgblAuth/BGBLA_2009_I_135/BGBLA_2009_I_135.pdf
http://www.consellgeneral.ad/fitxers/documents/lleis-2014/llei-34-2014-del-27-de-novembre-qualificada-de-les-unions-civils-i-de-modificacio-de-la-llei-qualificada-del-matrimoni-de-30-de-juny-de-1995
http://www.consellgeneral.ad/fitxers/documents/lleis-2014/llei-34-2014-del-27-de-novembre-qualificada-de-les-unions-civils-i-de-modificacio-de-la-llei-qualificada-del-matrimoni-de-30-de-juny-de-1995
http://www.legislation.gov.uk/ukpga/2004/33/pdfs/ukpga_20040033_en.pdf

Benrpus

I'epmanus

I'penus

Hranmusa

Kumnp

JInXTeHIITENH

Mansta

Hunepnanaet

CrnoBeHus

OpaHuys

3akoH o rpaxkaanckoM napraepcrse (Jxepen). B magane 2017 roga Beicokuii

cya B BenukoOpuTaHNU OTKIOHMT TPeOOBAHKE Pa3pPEHIUTh PA3HOIOJIbIC
rpakIaHCKHE MTapTHEPCTBA.
2009 rox. Pasnen 6:514 'paxknanckoro kogekca 2009 roga comepkut BecbMa

OTpaHUYEHHBIC MOJIOKEHHUS, KaCAIOIIUeCs TeHISPHOT0-HEHTPATLHOTO
rpakIaHCKOTO IMapTHEPCTBA B BeHrpum.

2001 rozm. 3aKOHOM O 3aPETrUCTPUPOBAHHBIX KU3HEHHBIX MAPTHEPCTBAX
obecrieyeHa 3HAUYUTEIbHAS 3aIUTa OHOIOJIBIM MapTHEpaM (KOTOPBIMHU

IPUMEHUMOCTh JaHHOTO 3aKOHA U OrpaHUYEHAa) U HEKOTOPbII 0XBaT ceMei B
TOM, YTO KacaeTcsl ychlHOBIeHus (pa3nen 9). B uccnenoBanuu xonna 2016
rojia yCTaHOBJIEHO, 4T0 83% pECTIOHICHTOB MOJACPKUBAIOT OpauHOe
paBHOIPaBHE.

2015 roa. Crarbeii 1 3akona No 4356 0 mapTHEPCTBE 1O COTIANICHUIO OT

nexabpst 2015 roga npeaoCcTaBIsSIOTCS TeHACPHO-HEHTPAIbHBIE TTPaBa Ha
MapTHEPCTBO M OTPAHHYCHHBIC TIOJIOKEHUSI O COBMECTHOM POJIUTEIBCTRE.
2016 rox. B crarbe 1 3akona ot 20 mas No 76, Kacaromerocs rpakIaHCKOro

MapTHEPCTBA U COBMECTHOTI'O IIPOKMUBAHMS, OIIPEACIICHO, YTO €TI0 IleﬁCTBPIC
OIrpaHUYCHO OAHOIIOJIBIMH ITapaMu. OTUM 3aKOHOAATCIIbCTBOM obecreunBaeTCs

PaBEHCTBO B BOIIPOCAX HAIOT000JIOKEHUS, COLIMAIBLHOTO 00SCICUeHUS U
HacienoBanus. B 2012 rogy KaccanuoHHBI cy 0TKa3an B X0AAaTalCTBE O
NPU3HAHUK OJHOIOJIOro Opaka, HO ¢ apryMeHTalueH, KOTopas IIoKasania
dyHIaMeHTaIbHOEC H3MEHEHHUE B MOIX0/1aX K mpobieme.

2015 rox. 3akon o rpaxkaanckom naptaepctse (L184(1)/2015) npumenum K

OJTHOTIOJIBIM M PA3HOIIOJIBIM TIapaM B OTHOIICHUH (DMHAHCOBBIX U JKUITUIIHBIX
BOIIPOCOB, HO OTPAaHUYCH B BOTIPOCAX 3AIIUIICHHOCTH CEMBH.
2011 rox. 3aKOHOM 0 3apErMCTPUPOBAHHOM JKU3HEHHOM MMAPTHEPCTBE

OJTHOTIOJIBIM TAPTHEPAM MPE0CTaBlIeHa OTPaHUUCHHAS 3aIUTa, HO B paszere 9
SIBHO 3aIPEIICHBI COBMECTHBIC POJIUTEIBCKHE ITPaBa.
2014 ron. B pasnerne 4(1) 3akoHa 0 rpakJIaHCKHUX CO03aX TPaKIaHCKHE Opaku

HAJICICHBI «HAIJIC)KAIIEH CHUIION U MOCIECTBUSIMA TIEpe]T 3aKOHOM», U OH
MIPUMEHUM B PaBHOU CTENICHH K OJHOIIOJBIM M PA3HOIIONBIM Iapam (pa3aes
3(2)).

1998 rox. B cymectByroriel 0THOBpEMEHHO C OJHOIOIBIMUA OpaKaMt CTaThe
1:80(a)-(e) Kuuru 1 ['paxkaHCKOTrO KOjIeKca MpeyCcMOTPEHa BCECTOPOHHSIS

3amuTa Kak AJs OJHOIOJIBIX, TAK U AJIS pa3HOMOJBIX FPaXXAAaHCKHUX MapTHEPOB,
paccMaTpHBaromascs Kak MPaKTHYECKH SKBUBAICHTHAs Opaky. Apy0a, CyObeKkT

(denepanuu B coctaBe Humepnanos, He paspeniact OJHOMONbIC OpakH, HO B
ceHTs06pe 2016 roa mporosocoBaa 3a pa3pelieHnue rpak JAHCKAX MapTHEPCTB.
2017 rox. B cratee 8(1) 3akoHAa 0 PErMCTPAIlK IPAKIAHCKUX TAPTHEPCTB

(Bctymuin B cuity B deBpane 2017 roga) npenocTaBiieHbl paBa Ha CPENICTBA K
CYILIECTBOBAHUIO U COAEPHAHNE, COBMECTHOE BIIaJJ€HUE NMYILIECTBOM, )KHIIBEM,
HacJIeJ0BaHNE U MEIUIIMHCKOE 00CITy)KMBaHHE TAPTHEPOB, HO 3aMaTdMBAIOTCS
BOIIPOCHI COBMECTHOTO YCHIHOBIIEHHS MM YCBIHOBJIEHUS! BTOPBIM POAUTEIEM
(cM. yCHIHOBIIEHHE BTOPHIM POIUTENIEM HIKE).

1999 rox. 3akorom 99-944 ot 15 Hos6ps 1999 rona (mo ['pasknanckomy

JIOTOBOPY COJUAAPHOCTH) OJTHOTIONIBIM ITapaM MPEII0KEH ONpPEIeIICHHBINA
YPOBEHB IOPUIUIECKOTO TIPU3HAHUS.
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https://www.jerseylaw.je/laws/enacted/Pages/RO-042-2012.aspx
http://www.jurist.org/paperchase/2017/02/uk-appeals-court-rules-heterosexual-couple-may-not-enter-into-civil-partnership.php
https://tdziegler.files.wordpress.com/2014/06/civil_code.pdf
http://www.gesetze-im-internet.de/englisch_lpartg/englisch_lpartg.html
http://www.antidiskriminierungsstelle.de/SharedDocs/Downloads/DE/publikationen/Umfragen/Handout_Themenjahrumfrage_2017.pdf;jsessionid=0668D8A81EF89CF8329CFE38FDEF2681.2_cid350?__blob=publicationFile&v=3
https://nomoi.info/%CE%A6%CE%95%CE%9A-%CE%91-181-2015-%CF%83%CE%B5%CE%BB-1.html
http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:2016-05-20;76
http://www.corriere.it/english/16_maggio_12/what-italy-s-new-civil-unions-law-entails-939e7c16-1863-11e6-a192-aa62c89d5ec1.shtml
http://judcoop.eui.eu/data/?p=data&idPermanent=182
https://www.researchgate.net/profile/Helen_Hartnell/publication/270886652_All_you_Need_is_Law_Italian_Courts_Break_New_Ground_in_the_Treatment_of_Same-Sex_Marriage/links/5563425308ae86c06b6828dd.pdf
http://cylaw.org/nomoi/arith/2015_1_184.pdf
https://www.gesetze-im-internet.de/bundesrecht/lpartg/gesamt.pdf
http://justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=26024&l=1
http://www.dutchcivillaw.com/civilcodebook01.htm
https://media.leidenuniv.nl/legacy/Translation%20of%20Dutch%20law%20on%20registered%20partnership.pdf
http://www.loc.gov/law/foreign-news/article/aruba-same-sex-partnerships-recognized-by-law/
http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/z_registracija_ips_en.pdf
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000761717

XopBatus

Yemickas
PecnyOnmika

[Isewiapust

OcToHuI

Oxkeanus (2)

ABcTpanus

HoBas 3enangus

2014 rox. B 3akoHe 00 0HOIIOIOM XKU3HEHHOM IapTHepcTBe oT nroist 2014
rojia mpeaycMoTpeHa BceoObeMITIONIAst 3aIUIIICHHOCTh IPaK IaHCKUX COI030B B

TOM, YTO KacaeTCs UX NMPHU3HAHUS U TIOACP)KAHUs, HO B OTHOIICHHN
POUTEIHCTBA 3aKOH SBJISETCS CIIA0BIM.
2006 rox. 3akoHOM 0 3aperucrTpupoBaHHOM mapTHepcTBe (3akoH Ne 115/2006)

TPakKAaHCKUM COI03aM IPEJOCTaBICHa BCEOOBEMITIONIAS 3aIUTa JTUIIb [T
CaMHX OJHOTIOJIBIX MAPTHEPOB, HO HE MPEAOCTABICHO MPaB Ha yCHIHOBICHHE,
410 OBUIO MpoBepeHo B aene 2016 rona. B cratee 3020 [paknanckoro komekca

2012 roma mpemycMOTPEHO MOJI0KEHUE O TOM, UTO «IIpaBa M 00SI3aHHOCTH
CYIIPYTOB MpUMEHSIOTCS Mutatis mutandis k 3aperucTprupoBaHHOMY
MapTHEPCTBY U TIpaBaM U OOSI3aHHOCTSIM IMApPTHEPOBY (CO CChUIKAMU HA
MIEPBYIO, TPETHIO M YETBEPTYIO YaCTH pa3zeiia o Opake B pazmene 655).
2004 ron. B ®enepaibHOM 3aKOHE O 3aPETUCTPUPOBAHHOM APTHEPCTBE

Mex Ty suiaMu ojHoro mosia (RS 211.231) comepikaTces MOIOKEHUSI O

(hMHAHCOBOM W IMYIIIECTBEHHOH 3aIIATE.

2016 roa. 3akoH 0 3aperucTpupoBaHHOM mapTtHepcTBe 2014 roga, BCTYHBIINHA
B cuiy ¢ | ssaBapst 2016 roga, OTKPBIT ISl OOHOMOMBIX U PA3HOIOJIBIX Map U
COJEPKUT OrpaHUYCHHBIC IPaBa Ha YCHIHOBJICHUE, OTHAKO, YTOOBI COCTABIISTh
«CEMBIO», TI0 SCTOHCKOMY 3aKOHOAATEILCTBY TPEOYETCS COI03 MEXKTY
MY>KUYMHOH U >KEHIIUHOM.

2008 rox. B 2008 roxy mpaBUTENECTBO ABCTPAIIUHU OCYIIECTBIIIO PEGOPMHI,
HarpaBJeHHbIC Ha YCTPaHEHHE TUCKPHUMHUHAIIMN MEXK/Y OJHOIOIBIMU 1
Pa3HOMNOIBIMU Oe-ghakmo mapaMu. 3aKOH 00 OHOMOJIBIX OTHOIIECHUSX (PAaBHOE

oOpamenne no 3akony Conpyxkectsa — pedopma oduiero npasa) 2008 roma u

3aKkoH 00 OJHONOJIBIX OTHOLIEHHUIX (paBHOE oOpalenue 1o 3akoHy CoapykecTsa

— yxo0/ Ha nieHcu1o) 2008 rona. I pascoarckue coro3vl TOCTYIMHBI (TOIBKO IS

OJTHOTIOJNBIX TIap) B ABcTpanuiickoit cronnyaoit Teppurtopun (2012 o)

[nomarrHue napTHepcTBa Obin JocTynHbl B ACT ¢ 1994 ropaal.
3apesucmpuposannvie napmuepcmea noctymnsl B Bukropuu (2008 rox);
Keuncnene (2012 rox); HoBom I0xkHOM Yanbce (2010 rox); Tacmanuu (2003

roxn); FOxuo#t Aectpanuu (2016 ron). Jomawnue napmuepcmea TOCTYITHEBI B
IOxHo# ABctpanuu (2007 ron). Je-ghakmo omuouieHus: TakxKe NPU3HAIOTCS B
3amaanoit Ascrpanuu (2002 rox) u B CeBeproii Teppurtopun (2004 rox). Jlst

MOJIy4CHUs ZLOHOHHI/ITCHLHOﬁ I/IH(I)OpMaLII/II/I CM. I'JIaBy 2 KOHCVJ’IBT&TI/IBHOFO

noknaa [locToOSHHOrO KOMUTETA IO COIMATBLHON TIOTUTUKE U TPABOBBIM
BOIIpocaM ABCTPaTUHCKON MaJIaThl PEJCTABUTEICH.
2005 rox. B 3akoHe o rpaxkiaHckux coro3ax 2004 roja npeaycMOTPEeHbI

TpaXXaaHCKHUE COO3bI, JOCTYITHBIC JJI OAHOIIOJIBIX WM PAa3HOIIOJIBIX I1ap.

CoBMeCTHOE YCbIHOBJIEHUE OJHOIOJIIMU NTapaMi (26)
14% rocynapctB-usienoB OOH
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http://www.zivotnopartnerstvo.com/wp-content/uploads/2015/06/same-sex-life-partnership-act-croatia.pdf
http://www.zivotnopartnerstvo.com/en/lgbt-parenting/
https://www.zakonyprolidi.cz/cs/2006-115
https://www.praguepride.cz/en/?p=1009
http://www.czechlegislation.com/en/89-2012-sb
https://www.global-regulation.com/translation/switzerland/2976089/rs-211-231-federal-law-of-18-june-2004-on-registered-partnerships-between-persons-of-the-same-sex-%28partnership-act%2c-lpart%29.html
https://www.global-regulation.com/translation/switzerland/2976089/rs-211-231-federal-law-of-18-june-2004-on-registered-partnerships-between-persons-of-the-same-sex-%28partnership-act%2c-lpart%29.html
https://www.riigiteataja.ee/en/eli/527112014001/consolide
http://www.loc.gov/law/foreign-news/article/estonia-legalization-of-civil-partnerships/
https://www.legislation.gov.au/Details/C2008A00144
https://www.legislation.gov.au/Details/C2008A00144
https://www.legislation.gov.au/Details/C2015C00455
https://www.legislation.gov.au/Details/C2015C00455
http://www.austlii.edu.au/au/legis/act/consol_act/cua2012157/
http://www.austlii.edu.au/au/legis/vic/consol_act/ra2008173/
https://www.legislation.qld.gov.au/LEGISLTN/CURRENT/R/RelshipsA11.pdf
http://www.austlii.edu.au/au/legis/nsw/consol_act/rra2010266/
http://www.austlii.edu.au/au/legis/tas/consol_act/ra2003173/
https://legislation.sa.gov.au/LZ/C/A/RELATIONSHIPS%20REGISTER%20ACT%202016/CURRENT/2016.67.UN.PDF
https://www.legislation.sa.gov.au/LZ/V/A/2006/STATUTES%20AMENDMENT%20(DOMESTIC%20PARTNERS)%20ACT%202006_43/2006.43.UN.PDF
http://www.austlii.edu.au/au/legis/wa/consol_act/ia1984191/
http://www.austlii.edu.au/au/legis/nt/consol_act/dfra220/s3a.html
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=spla/bill%20marriage/report/final.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=spla/bill%20marriage/report/final.pdf
http://www.legislation.govt.nz/act/public/2004/0102/latest/whole.html

Adpuxa (1)

IO>xHO- 2002 rop. B pemennn no geny «/ro Tya u opyeuey, paccMaTpuBaBIIEMyCs B
Adpukanckas Koncturynmonuom cyne B 2002 roxy, ObUT0 MPEANKUCAHO, YTO CIOBA «HIIH JIUIIOM,
Pecny6nmka Yel IOCTOSHHBIN CITyTHHK KH3HH TOTO K€ TMOoJIa SBISIETCS pOAUTENeM PeOCHKa

JIOJDKHBI OBITH 100aBieHbI K cTaTthe 17(C) 3akona 00 yxoze 3a aetbmu 1983 rona,
4TOOBI IIPUBECTH €€ B COOTBeTCTBUE ¢ KOHCTUTYITHEH.

Cesepras n IOxxaas Amepuka (6)

B Mekcuke HeT (eaepatbHOro 3aK0Ha, KOTOPHIM OBl IOMTYCKAIOCh COBMECTHOE YCHIHOBIICHHUE IS
OJHOTOJIBIX TTap. CUTYaIHsI C OJHOMOIBIMA OpaKaMu SIBISIETCS FOPUAMIECCKH CIIOKHOM (CM. CTAaThIO O
Opaxe BbIIIe). B HEKOTOPBIX IOPUCAUKIINAX, OXBATHIBAIOIINX OKOJIO 15% HaceaeHUs CTPaHBI,
3aKOHOIATEILCTBOM MPEIyCMOTPEHO COBMECTHOE YChIHOBJICHHE JIJIsI CYNPYXeCKux map: Bepakpyc (2011
ron); Kammeue (crarbs 407, 2016 rox); Koaymna (ctares 253, 2014 ron); Konuma (crates 391(b), 2016
rox); Mexwuko (2010 rox); Muuoakan (2016 rox); Mopenoc (2016 rox); Haspur (crates 385, 2016 rox);
Uwmyaya (2015 rox).

ApreHTHHA 2010 rox. 3akonom 26.618 (3akoH 0 GpaYHOM PaBEHCTBE) OJHOIMOJBIM Mapam

NPEZOCTABIICHBI BCE MPaBa, BBITEKAIOIINE U3 Opaka, BKIII04asi COBMECTHOE
YCHIHOBJICHHE.

Bpazumus 2010 rox. B anpene 2010 roxa Beiciumii cyn bpasunun (BCB) mocranosu,
YTO OJIHOTIOJNIBIM TTapaM MOXHO YCBIHOBJISITH JA€TEH. DTO pelieHue ObuIo
nojepxano B BepxosHoM denepansHoM cyne bpasumuu B aBrycre 2010
roja.

Kanana 1996-2011 roasl. CoBMECTHOE YCHIHOBIICHUE OHOIIOIBIMU TApaMU SIBJISICTCS
3aKOHHBIM BO BCEX NMPOBUHUMAX U TeppuTopusix Kananer. Kaxnas
IOPHUCVKIINS UMEET CBOM COOCTBEHHBIE 3aKOHBI 1 HOPMATHUBBI TI0 3TOMY
Borpocy. Anbbepra (2007 rox), Bpuranckas Konym6us (1996 rox), Keebek

(2002 rox), Manwuro6a (2002 rox), Hosas Illormnanaust (2001 rox), HynasyT
(2011 rox), Heto-bpancyuk (2008 rox), Herodayumiena u JTabpamop (2003
ro), Ourapuo (2000 rox), Octpos Ipunia Iayapaa (2009 rox),
Cackauesan (2001 rox), Ceepo-3ananmsie Tepputopuu (2002 rog).

Konymbus 2015 rox. B Host6pe 2015 romxa Koncturynuonnstii cy npuHsit Pemenne C-
683/15 0 ToM, 4TO OHOMOJBIM MapaM B KoayMOUu MOKHO COBMECTHO
YCBIHOBJIAATH JieTeid. Ha 3Tol cTpaHuiie, MoAroTOBICHHOW opraHu3aiuein
«Colombia Diversa», 00bsiCHEHBI TOCIEACTBHSI ATOTO PELICHUS U ero chepa
JIEHCTBUS, a TAKXKE AFOTCSI CPABHEHUS €T0 C JIPYTUMH aHAJIOTHYHBIMH
JIeNIaMH, TI0 KOTOPBIM OBIITM BEIHECEHBI PEILICHHSI 3TUM CYJIOM.

CoequHeHHbIE 2015 rox. Benencrue pemienust BepxoHoro cyna mo peny «Obepeeghein

IITarel AMepuxu npomus Xodceca» COBMECTHOE YCHIHOBIIEHUE OAHOTIOIBIMU CYIPYKECKIMH

napamu Ternepb JOCTYIHO BO Beex 50 mratax. OngHako, kak coobuiaer MAP,
B HECKOJIBKHX IITAaTaX €CTh 3aKOHBI, pa3penlaronye JTHIEH3NPOBAHHBIM
rocyIapCcTBOM areHTCTBaM I10 3aliuTe aeteil auckpumuauposats JIIBT-
JFOJICH, B TOM YHCIIE U CYNPYKECKUE Mapbl (CM. TIOJIHBINA CITUCOK 3/1€Ch).
ITocneganm mrarom CHIA, B KOTOpOM OBLIM yCTpaHEHB! TPEMSTCTBHS IS
COBMECTHOTO YCHIHOBJICHUSI, OKa3aJcsi MUCCHCCHIIH.

VYpyrsaii 2013 roa. 3akonom 19.075 (3akoH o 6payHOM paBEeHCTBE) Opak

MEPECOIIPEACIICH KaK COIO3 JIBYX JIUI] «Ppa3HOro UJIk OAHOIO I10JIa», U TEM
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http://www.saflii.org/za/cases/ZACC/2002/20.pdf
http://www.justice.gov.za/legislation/acts/1983-074_childcareact.pdf
http://www.gov.za/sites/www.gov.za/files/images/a108-96.pdf
http://www.editoraveracruz.gob.mx/gacetas/2011/06/Gac2011-185%20Lunes%2020%20Ext.pdf
http://legislacion.congresocam.gob.mx/images/legislacion/codigos/codigo_civil_del_estado_de_campeche.pdf
http://www.congresocoahuila.gob.mx/portal/wp-content/uploads/2014/11/20140901.pdf
http://www.periodicooficial.col.gob.mx/p/11062016/sup02/26061104.pdf
http://data.consejeria.cdmx.gob.mx/portal_old/uploads/gacetas/4bc697685b963.pdf
http://www.periodicooficial.michoacan.gob.mx/download/246/2016/junio/miercoles_22_de_junio_de_2016/7a.+Secc.+Poder+Ejecutivo+del+Estado+Decreto+Legislativo+N%C3%BAmero+250.-+Se+reforma+el+C%C3%B3digo+Familiar+del+Estado+de+Michoac%C3%A1n+de+Ocampo
http://periodico.morelos.gob.mx/periodicos/2016/5408.pdf
http://www.congresonayarit.mx/media/2289/codigo_civil_estado_de_nayarit.pdf
http://www.trabajosocialhoy.com/articulo/149/la-adopcion-por-parejas-del-mismo-sexo-en-mexico/
http://servicios.infoleg.gob.ar/infolegInternet/anexos/165000-169999/169608/norma.htm
http://www.stj.jus.br/SCON/jurisprudencia/toc.jsp?livre=200602091374.REG.
https://www.canlii.org/en/ab/laws/stat/rsa-2000-c-c-12/latest/rsa-2000-c-c-12.html
https://www.leg.bc.ca/Pages/BCLASS-Legacy.aspx#%2Fcontent%2Flegacy%2Fweb%2F35th4th%2F3rd_read%2Fgov51-3.htm
http://www2.publicationsduquebec.gouv.qc.ca/dynamicSearch/telecharge.php?type=5&file=2002C6A.PDF
https://www.canlii.org/en/mb/laws/stat/ccsm-c-a2/latest/ccsm-c-a2.html?resultIndex=1
http://nslegislature.ca/legc/statutes/children%20and%20family%20services.pdf
https://www.canlii.org/en/nu/laws/stat/snwt-nu-1998-c-9/latest/snwt-nu-1998-c-9.html?resultIndex=1
https://www.canlii.org/en/nb/laws/stat/snb-1980-c-f-2.2/latest/snb-1980-c-f-2.2.html
https://www.canlii.org/en/nl/laws/stat/rsnl-1990-c-f-2/latest/rsnl-1990-c-f-2.html?searchUrlHash=AAAAAQAQImZhbWlseSBsYXcgYWN0IgAAAAAB&resultIndex=2
http://www.ontla.on.ca/bills/bills-files/37_Parliament/Session1/b005ra.pdf
https://www.canlii.org/en/pe/laws/stat/rspei-1988-c-a-4.1/latest/rspei-1988-c-a-4.1.html?resultIndex=2
https://www.canlii.org/en/sk/laws/stat/ss-1998-c-a-5.2/latest/ss-1998-c-a-5.2.html?resultIndex=2
https://www.canlii.org/en/nt/laws/stat/snwt-1998-c-9/latest/snwt-1998-c-9.html?resultIndex=1
http://www.corteconstitucional.gov.co/RELATORIA/2015/C-683-15.htm
http://www.corteconstitucional.gov.co/RELATORIA/2015/C-683-15.htm
http://www.colombia-diversa.org/p/adopcion.html
https://www.supremecourt.gov/opinions/14pdf/14-556_3204.pdf
https://www.supremecourt.gov/opinions/14pdf/14-556_3204.pdf
http://www.lgbtmap.org/img/maps/citations-adoption-joint.pdf
http://www.lgbtmap.org/img/maps/citations-adoption-joint.pdf
http://www.advocate.com/families/2016/5/03/nations-last-gay-adoption-ban-falls
http://archivo.presidencia.gub.uy/sci/leyes/2013/05/mec_913.pdf

CaMbIM OJTHOIIOJIBIM ITapaM INpCA0CTAaBJICHLI BCC IIPpaBa, BHITCKAIOIINUC U3
6paKa, BKJIFOYas COBMECTHOC YCbIHOBJICHUC.

Aszns (1)

Uzpanip 2008 roxa. XoTs B M3MEHEHUIX K 3aKOHY 00 ychiHOBIIeHHH 1981 roja He yIIOMHHAIOTCS
«IWIa, cuuTaronuecs cymnpyrammy, B 2008 roay ['eHepanbHBINA IPOKYPOP 3asIBIIL, YTO
OHH, TEM HE MEHee, JOJDKHBI OBITh MICTOJIKOBAHBI KAK OTHOCSIINECS K HUM, CM. padoTy
T. DitaxopH (Ha cTp. 230). Kpome Toro, Bo 2-M neproandeckKoM 0030pe B OTHOIIICHUH
peanuzanuu KoHBeHIIMK 0 TipaBax peOEHKa TOCYAapCTBO YTBEPXKAAET B MMyHKTE 242,
YTO CTaTyC OAHOMOJBIX ITAp PABEH CTATYyCY Iap B 3aKOHHOM Opaxe.

EBpoma (16)

6 nexabps 2016 rona EBpomneiickuii mapJaMeHT yTBEPAMIT OTUYET, TPU3BIBAIOIINI K aBTOMAaTHYECKOMY

MIPU3HAHUIO BHYTPEHHUX MOCTAHOBIIEHUI 00 YCHIHOBIEHUH HEOMOJIOTHUECKUMHU POIUTENSMHA B
rocynapcrBax-uwieHax EC. B oTuere cienan aklieHT Ha TOM, YTO OTKa3 OT MPU3HAHUS TOCTAHOBJICHUS 00
YCBHIHOBIIEHUH, K KOTOPOMY CTPaHBI MOTYT PHUOETaTh C MOMOIIBIO apryMeHTa 00 «00IECTBEeHHOM
TIOPSIIKE», MOXKET Oe (hakmo MPUBOIUTH K TUCKPUMHHAIINY, 3aMpeIIeHHOM cTaThel 21 XapTuu
EBpomneiickoro corwsa 1o npasaM 4eJloBeKa — CTaThel, 3alpellareil JUCKPUMUHALUIO B TOM YHCIIE Ha

OCHOBAHUH CEKCYalIbHOM OpHEHTalMU. B oTueTe moguepkHyTO, 4TO B HACTOSIIEE BPEMS OTCYTCTBUE
MOJIOKECHUH O TAKOM MPU3HAHHUY BBI3BIBACT CYIIECTBCHHBIC IIPOOJIEMBI M MTOJBEPTaeT CEMbH MHOXKECTBY
IOPUINYECKUX PUCKOB B Cllydae Iepeesa U3 OAHOr0 rocyAapcTBa-wieHa B Jpyroe.

ABcTpust 2016 rox. B xoniie 2014 roga KoHCTUTYIIMOHHBIN CyJl ABCTPUH IOCTAHOBHUII, YTO
MOJIOXEHHS, KOTOPBIMH 3aIPEIIEHO COBMECTHOE YCHIHOBICHHE OTHOTIOTBIMU
mapaMH, HapyIaroT IMpaBo Ha PABEHCTBO, M OHW HE B HAMIIYUIIINX HHTEPECAX
pebenka. Takum o06pazom, Ha Havano 2016 roxa crareu 178-185 ['paxianckoro
KOJICKCa TIPUMEHUMBI K OJTHOTIOJIBIM TapaM.

Amnmoppa 2014 rox. B cratse 1(2-4) 3akona 34/2014 ogHOMOMBIE TPaXK IAHCKHIE COFO3bI
MIPU3HAHBI TIOJIHOCTHIO SKBUBAJIEHTHBIME OpaKy, a B CTaThe 24 3TO MPHUMEHEHO K
MpaBaM Ha YCHIHOBJICHHUE OTHOIOJIBIMU TTAPAMHU.

Benbrus 2006 rox. Crareu 4 1 5 3aK0HA O BHECEHUH IIONPABOK B HEKOTOPBIE ITOJI0KEHUS

I'pak 1aHCKOTO KOJIeKCa ¢ MEIbI0 Pa3pEISHUS YCHIHOBICHMS IMIIAMHA OJTHOTO I10J1a

B IIEPBYIO OYEPE/Ih KACAOTCSI CTaThH 353 ['paskIaHCKOTO KOJIEKCa U 00ECTICYUBAIOT

IMOJIHBIE COBMECTHBIC POAUTEILCKUEC ITpaBa.

Bemukoopuranu 2005 rox. B pasnenax 144 u 150 3akona 00 yebiHOBACHNMHU U jieTsax 2002 roja,

s BCTYNMBIINX B CHIy B AHIIMK U Yanbce B 2005 roay, onpeneneHo, 4ro
COBMECTHOE YCBHIHOBJICHUE OJIHOIIOJIBIMHU IIapaMu IOIMycTHMO. B pasnerne 2
mwomianackux [paswi juig aredrcts 110 yebiHoBIeHnO (Ilommanaum) 2009 roxa

OIIPEJIEJIEHO, YTO TPaXKAaHCKUE MapTHEPHI SBIIIOTCS CyObEKTaMU JaHHOTO 3aKOHa,
a B 2013 romy B CeBepHoit Mpnananu ANEIISIIUOHHBIN CY/T IOCTAHOBHII, YTO
rpaXJaHCKUM HapTHEPaM MOXHO COBMECTHO YCBIHOBJISTH. B OpuraHckux
3aMOPCKHUX TEPPUTOPHUSIX COBMECTHOE YCHIHOBIICHHUE JOITyCKaeTcs paszaesioM 3(3)
Hocranonenus 06 ycoiHoBieHnH MiageHnes 2015 ronga OctpoBoB [IutkspH 1

3aKOHOM 0 rpaxaaHckoM maptHepceTBe 2014 rona (mpeoOpa3oBaHHOM B Opak B
2016 romy) I'mbpanTapa, paBHO Kak U 3aKOHOM bepMyICKIX OCTPOBOB IIOCIIE

pemenus 2015 rona. KoponHoe Biagenne octpoB MaH BBEIO COBMECTHOE
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Oxeanus (2)

YCBIHOBJIEHUE IpakfanckuMu naptaepamu B 2011 romy, a Jxepcn y3akoHHIT

COBMECTHOE ychIHOBIIeHHE B 2012 romy mocpeACTBOM 3aKOHA O TPAKIAHCKHUX

mapraepax (Jxepcn).

2010 rox. B pasmerne 5.1 3akona 06 ycsinoBienun 2010 roga (00HOBIEHHBIH 3aKOH

00 ycpiHOBIeHNH (cBOAHBIN) 2014 roga) mpemrycMOTpEeHO, YTO MapTHEPY MU
CYIIPYTy MOKHO YCBIHOBIIITH COBMECTHO C IPYTUM B mape. | peHmanaws mpuasiia
MoI00HOE 3aKOHOAATENbCTBO B 2016 romy.

2015 rox. Yacrtero 11 3akoHa o0 geTsix ¥ ceMenHbix otHomeHusx 2015 roma

(mpemokeHHas 32 MECSAII IO KOHCTUTYIIHOHHOTO pehepeHIyMa IO OTHOMOIBIM
Opakam) B TIpEKHEE 3aKOHOAATENHCTBO OBLTH BHECCHBI MOMPABKH, YTOOBI
Pa3penInTh COBMECTHOE YCHIHOBJICHHE OHOIIOIBIME TTAPaMH.

2010 rox. B cratpsx, 2, 8 u 29 3akona o 6pake 2010 romga OroBOpeHbI COBMECTHBIC
POIMTENbCKHE 00SI3aHHOCTH CYNIPYTOB: OHU MPUMEHHUMBI K YCHIHOBJICHHIO.

2005 rox. Crarbeii 67(7) 3axkona Ne 13/2005 BHecEHBI TONPABKU B cTaThio 175

I'paxmaHckoro Ko/eKca, 9TOOBI YK3aTh, YTO CYIPyraM MOKHO COBMECTHO
YCBIHOBJISITS.

2015 rox. C BBeneHueM B cuity B ssHBape 2015 roma monHoro 6pauHoro
paBHompaBus B ctathio 203 ['paxknanckoro konekca B 2014 rogy ObuTH BHECEHBI

nonpask# (B cuiie ¢ 1 ssuBaps 2015 roga), 4ToObI MOATBEPAUTH 0053aTEIBCTBA
poauTenei Mo OTHOLIEHHIO K UX JI€TSM, B TOM YHCJIE COBMECTHO YCHIHOBIEHHBIM.

2014 ron. Kak otpaxkeHo B pa3zaerne 12 3akoHa o rpakaaHckux corosax 2014 rona,

crathst 100B(1) ['paxkaanckoro kojekca Oblia H3MEHEHa, YTOOBI TaApaHTUPOBATh

OJTHOTIOJIBIM TTApTHEPaM BCE MPaBa Ha COBMECTHOE YCHIHOBJICHHE, TIPH 3TOM IIEPBOEC
YCBIHOBJICHUE OJTHOIIOJIBIMH POIUTENISIMHU OBIIO 0J00peHO0 MaNbTHIHCKHM CYIOM IO
neinam cembu B uroie 2016 rona.

2001 rox. Cratbei 1 rommanackoro 3akoHa 00 YChIHOBICHHH JIMIIAMK OJHOTO I10JIa

BHECEHBI TTONPaBKHU B cTathio 227(1) ['paxkiaHckoro Kojekca, 9To0bl pa3peninTh

COBMECTHOC YCHIHOBJICHHE OJHOIIOJBIMU TTApaMHU.
2009 rox. B cooTBeTCTBUY C HEJaBHUMH IOJIOKCHUSAMH O Opake B pazzen 5 3akoHa
00 YCHIHOBJICHUH OBIITM BHECECHBI MOMPABKH C IIETBIO0 BKIIOUCHHS B HETO

OJTHOTIOJIBIX TTAPTHEPOB KaK MMEIOUIMX MPABO Ha COBMECTHOE YCHIHOBIICHHE.
2016 roxa. Crarbsamu 1-7 3akona Ne 2/2016 ycTaHOBJIEHO, YTO OJTHOMIOJIBIE MTAPEI

MMEIOT BCE T€ XK€ IpaBa Ha YCHIHOBJICHHE, YTO U Pa3HOIIOJIBIC MTAPhI, 1 BHECCHBI
HONPABKU B COOTBETCTBYIOIINE 00JaCTH [ pask/IaHCKOI0 KOJIEKCa.

2017 ron. B paznene 9 3akona 00 ycbiHoBIeHHH 2012 roa NperycMOTPEHO, YTO

YCBIHOBJIATH MOTYT TOJIBKO JIMIA, cocTosAmue B Opake. 1 mapra 2017 roga BCTynuin
B CHITY ITOIIPAaBKH K 3aKOHY 0 Opake, KOTOPHIMH JIOIYCKaeTCs TeHAEPHO-
HEUTpaJbHbBIN Opak.

2013 rox. Craresimu 7-9 LOI n°® 2013-404 du 17 mai 2013 ouvrant le mariage aux
couples de personnes de méme sexe (3akoHa, pa3perrarmero 3aKIrUaTh Opak
TapaM JIMII OJTHOTO I0J1a) ObLTH BHECEHBI 00HOBJICHHS B cTarhu 345(1), 360 u

371(4) 'paxk1aHCKOTO KOJIEKCa B OTHOILICHUU COBMECTHOTO YCHIHOBJICHHSL.

2003 rox. B cratesix 4-8 3akona o poautenberBe 2003 To1a U3I0KEHBI YCIOBHS

COBMECTHOT'O YCBIHOBJICHUS CYIIPYKCCKUMU ITapaMu, OJAHOIIOJIBIMU U
PAa3HOIIOJIBIMHU.
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http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=2515&tabela=leis&ficha=1&pagina=1&so_miolo=
http://www.codigocivil.pt/
http://www.finlex.fi/en/laki/kaannokset/2012/en20120022.pdf
http://www.finlex.fi/fi/laki/alkup/2015/20150156
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000027414540&categorieLien=id
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000027414540&categorieLien=id
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf
https://lagen.nu/1949:381#K4

ABcTpanus

HoBas 3enangns

2002-2017 rompl. CoBMECTHOE YCHIHOBJICHHE OHOIOJBIMU TTAPAMU BO3MOXHO B
HACTOsIIIee BPeMsI BO BCEX aBCTPAITUICKHX INTATaX U TEPPUTOPHSIX, 32
uckioueHneM CeBepHOH TeppUTOpUH. ABCTpallMiicKas CTOINYHAS TEPPUTOPHUS
(2004 ropn); Bukropus (2016 ron); 3anagnas Aecrpanus (2002 rox); Keunciaenn
(2016 rox); Hossrit IOxkub1i Yousc (2010 rox); Tacmanus (2013 rox); FOxHas
Asctpanus (2017 rox).

2013 roz. B npunoxxennu 2 3akoHa o Opake (onpeseneHue 6paka) ¢ monpaBKaMu

2013 roma BHECEHBI TOTIPABKU B 3aK0H 00 YChIHOBIEHNH 1955 Toma, 9To0s!
pa3peinTh COBMECTHOE YCHIHOBJIICHUE OJTHOIIOJIBIME CYNPYKECKUMU TTapaMH.

3TOT 3aKOH HE JCHCTBYET HU HA OJJHOM M3 HOBO3EJIAHICKUX 3aBUCHMBIX
tepputopuii (OctpoBa Kyka, Huys wnu Tokenay).

YcbIHOBJIEHME BTOPBIM poauTesieM (27)
15% rocynapctB-unenos OOH

Adpuxa (1)

IOxHO-
Adpuxanckas
Pecny6nmka

2006 rox. B pazmene 231(1)(c) 3akoHa o jersax oT 2005 roja 0roBOpeHo, 4To

CYNIpY’KeCKHE Hapbl WIN JINIA, COCTOSIIHNE B )KU3HEHHBIX MTAPTHEPCTBAX, UMEIOT
MPaBO Ha YCHIHOBJIEHKE, a 3AKOHOM O TpaskJIaHCKOM coto3e oT 2006 roja Takon

CTaTyC NpCA0CTABJICH JIMI[AM OJHOTO I10JIa.

Cesepnas u lOxnas Amepuka (5)

B Mekcuke yChIHOBIEHUE BTOPBIM POAMUTEIEM AOCTYIHO I OQHOIIONBIX [1ap HE BO BeeX LTarax. B

HEKOTOPBIX IOPUCIUKIIMAX €CTh MECTHBIC ITPABHJIA 10 3TOMY BOIIPOCY, B TOM ymciie: Kammeue (cTaThs
408B, 2016 rox); Koaymia (crates 377, 2015 rox); Koauma (ctates 391(b), 2016 rox); Hasput (craths
389(2), 2016 roxn); enepanpubiii okpyr (ctaThsa 391(5), 2010 roxm).

AprentuHa

Kanana

2010 roa. 3akoHom 26.618 (3akoH 0 OpavyHOM PaBEHCTBE) OJTHOIOIBIM ITaApaM

NPEIOCTABIICHBI BCE MPaBa, BBITEKAIOIINE U3 Opaka, BKIIOYasl yChIHOBIEHHE. B
cratbe 631 ['pakIaHCKOro KojieKkca U3JI0KEHBI YCIIOBHS, IIPH KOTOPBIX CYIPYTY

WU Cynpyre OHOJIOTUIECKOro POAMTEIIST MOXKHO YCHIHOBUTH UX peOeHka. CoriacHo
ctatbe 621, Cyapl BIpaBe NIPUHUMATD PELICHU O MOAAEPIKaHUH CBSI3EH ¢ APYTHUMHU
POIMTEISIMHU.

2005 roxa. B Kanane ycbiHOBIIEHUE PETYIMPYETCS HA YPOBHE POBUHIIHUIA.

Y CBIHOBIIEHHE BTOPHIM POJUTENEM JOCTYITHO B HECKOJIBKUX TPOBHHIIHSIX H
TeppuTOpHsX, BKIrouast Ansoepty (1999 rox), bpuranckyro Komymburo (1996 ron),
KBeobek (2002 rox), Manuto0Oy (2002 rox), Hosyto Illotnanauto (2001 rox),
Hynasyt (2011 rox), Hero-Bpancywuk (2008 rox), Herodayrmrenn u Jlabpamgop
(2003 rox), OuTapuo (2000 rox), Octpos [punia Sayapaa (2009 ron),
Cackauesan (2001 rox), CeBepo-3ananusie Teppuropuu (2002 rog).
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Komym6wust 2014 roxa. Koncturyunonnsiit cyx Komym6uu B Pemmennn SU-167 ot 2014 roxa
OTIPEICNINIL, YTO OJHOMOJBIE CYNIPYTH UMEIOT IPaBO Ha YCHIHOBIICHHE
OMOJIOTHYECKOTO PeOCHKA CBOETO IMapTHEPA.

CoeMHEeHHEBIC 2015 rox. JIocTymTHOCTE M YCIIOBUS JIJISl YCBIHOBJICHUST BTOPBIM POIUTEICM 3aBUCST
[ITaTer ot mrara. [logpoOHyro HHOOPMALIHIO CM. B 3TOW TabIHIIE, TOATOTOBIEHHON
AmMepuku HarroHansHEIM EHTPOM TI0 mpaBaM Jiecousaok (HITITT).

Ypyraaii 2013 rox. 3akonom 19.075 (3akoH 0 OpayHOM PaBEHCTBE) OJHOIONBIM Tapam

IPEeIOCTABIICHBI BCE TPaBa, BEITEKAIONIHE M3 Opaka, BKIIIOYas yChIHOBICHUE. B
cratbe 139 3akona 17.823 (¢ momnpaBkamu, BHECCHHBIMH 3aKoHOM 18.590)

YCTAHOBJIEHO, YTO YCHIHOBJIEHUE CYNIPYT'OM WUJIH CYIPYTO OHOJIIOrHYECcKOro
pOoaMTEN BO3SMOXKHO TOJIBKO B CIIydae MPEKPALICHUS CBA3H MEXIY PeOCHKOM U
JIPYTUM POIUTEIIEM.

Azus (1)

W3pauns 2005 rox. B mporecce «Apoc-Xakax npomus eeHepaibHo20 npoKypopay Be

JKeHIIUHBI poawiin ¢ moMmoupio BPT u BocninThIBany cBOUX AETEN BMECTE.
Bepxosnslii cyn M3pawnsis nmpu3Hai, 4TO B COOTBETCTBUHN C «BEPXOBHBIM
MIPUHIIATIOM>, COTIIACHO KOTOPOMY MPE0OIIAAAFOIINMU SIBIISTFOTCS HAWITYYIIIHe
HWHTEpECHl peOCHKA, TOCYIapCTBEHHBIM 3aKOHOM 00 YCHIHOBJIICHHH JOITYCKACTCS
YCBIHOBIJIGHHE BTOPBIM poauTesneM (0e3 orpaHinYeHHs PpaB IEPBOTO POIUTEIS), CM.
MKIO.

EBpomna (18)

B Xopsaruu cratbsamu 45-49 3akona 06 oxHomonom nmaptaepcTBe 2014 roja nmpaBa Ha yCHIHOBIIEHHE

BTOPBIM POJIUTENIEM HE 00ECIICUeHbI, HO IS YCTAHOBJICHHUS 3TOTO MpaBa de-@akmo MOKHO 00paIaThes B
cyn. B Utanuu Het denepabHBIX 3aKOHOB, KOTOPBIMH OBIIIO OBI 3aIIUIIEHO YCHIHOBJICHHE BTOPHIM
poauTeneM, HO BayKHAs AEATEIBHOCTh B 3TOM KITIOUE MPOUCXOIIIIA Ha YpoBHE cy0B. B xorie 2016 rona
B TPOMKOM ITPOIIECCE, KACABIIEMCS yIOUYCPCHHS POXKICHHOM MAapTHEPKOW-IECOMSIHKOM JouepH, ObLIO
BBIHECEHO PElIEHUE B MOJIb3Y 3TOH napbl. AnemsiunoHHblid cyn Heanons 5 anpens 2016 rona

MTOCTAHOBHJI TIOJTHOCTBIO TIPU3HATH YCHIHOBJICHHE BTOPBIM POJUTENEM, a ATISIUISIIMOHHBIN cya B TpeHTo
IpU3HAJI BTOPOT'O OTIA B KAUYECTBE COPOAUTENS OIM3HELOB, PO’KACHHBIX C IIOMOIIBIO CyppOTaTHOTO
MaTEepUHCTBA.

ABcTpust 2013 rox. ITocne Bo3Bpata mporecca «X. u dpyeue npomug Ascmpuuy B
EBponeiickuii cya o npasam yesnoBeka B Havaie 2013 roxa B cTatero 182
['paskaHCKOT0 KoJieKca ObITH BHECEHBI IOMPABKH, YTOOBI pa3pENINTh YCHIHOBIICHHE

BTOPBIM POJUTENIEM TOTO K€ T0JIa.
AHpoppa 2014 roa. B cratee 2 3akona 34/2014 ogHOMOJIBIE TPAYKAAHCKUE COIO3bI IIPU3HAHBI
MOJIHOCTHIO SKBUBAJICHTHBIMH OpaKy, M B CTaThe 24 3TO MPUMEHEHO K IIpaBaM
OJTHOTIOJBIX Map Ha YCHIHOBJICHHE, YeM IIePECMOTPEH 3aKoH 00 ychiHOBIeHHU 1996
roaa.
Benbrus 2006 rox. Crarpsa 8 3aKkoHA 0 BHECEHUHU HOIIPABOK B HEKOTOPHIE MOJI0MKEHUS

I'paskaHCKOro KoaeKca ¢ IeNblo IPeI0CTABICHHS BO3MOYKHOCTH YCHIHOBIICHHUS
JUIIAMH OJIHOTO TI0JIa B IEPBYIO O4Yepeh kacaeTcs cTarbu 353 ['paxianckoro
KoJleKca 1 00ecrieurBaeT MPaBo Ha YCHIHOBJICHHE BTOPHIM POIUTEIIEM.
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http://www.corteconstitucional.gov.co/relatoria/2014/SU617-14.htm
http://www.nclrights.org/wp-content/uploads/2013/07/2PA_state_list.pdf
https://www.impo.com.uy/bases/leyes-originales/19075-2013
https://legislativo.parlamento.gub.uy/temporales/aresuelveref.aspx?LEY,17823/art132/HTM
http://www.impo.com.uy/bases/leyes/18590-2009
http://versa.cardozo.yu.edu/opinions/yaros-hakak-v-attorney-general
https://www.icj.org/sogicasebook/yaros-hakak-v-attorney-general-supreme-court-of-israel-10-january-2005/
http://www.zivotnopartnerstvo.com/wp-content/uploads/2015/06/same-sex-life-partnership-act-croatia.pdf
http://www.sexualorientationlaw.eu/151-supreme-court-full-recognition-of-two-mothers-italy
http://nelfa.org/wp-content/uploads/2017/03/030317-NELFA-PR-ITA-FINAL.pdf
http://www.fidh.org/en/region/europe-central-asia/austria/austria-becomes-the-13th-european-country-to-allow-same-sex-second-parent-13749
https://fidh.org/IMG/pdf/xvaustria_ecthrjudgment_19feb2013_en_.pdf
https://www.admin.ch/opc/de/classified-compilation/19070042/201307010000/210.pdf
http://www.consellgeneral.ad/fitxers/documents/lleis-2014/llei-34-2014-del-27-de-novembre-qualificada-de-les-unions-civils-i-de-modificacio-de-la-llei-qualificada-del-matrimoni-de-30-de-juny-de-1995
http://ad.vlex.com/vid/llei-qualificada-l-adopcio-i-menor-311167630
http://ad.vlex.com/vid/llei-qualificada-l-adopcio-i-menor-311167630
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2006051844&table_name=wet
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2006051844&table_name=wet
http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=nl&la=N&cn=2006051844&table_name=wet
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1804032130%2FF&caller=list&row_id=1&numero=11&rech=14&cn=1804032130&table_name=LOI&nm=1804032150&la=F&dt=CODE+CIVIL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27CIVIL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=34&imgcn.y=10
http://www.ejustice.just.fgov.be/cgi_loi/loi_a1.pl?DETAIL=1804032130%2FF&caller=list&row_id=1&numero=11&rech=14&cn=1804032130&table_name=LOI&nm=1804032150&la=F&dt=CODE+CIVIL&language=fr&fr=f&choix1=ET&choix2=ET&fromtab=loi_all&trier=promulgation&chercher=t&sql=dt+contains++%27CODE%27%26+%27CIVIL%27and+actif+%3D+%27Y%27&tri=dd+AS+RANK+&imgcn.x=34&imgcn.y=10

Benukoopuranu = 2005 rox. B pasaenax 144 u 150 3akona 06 ycbiHoBieHU: U JieTsix 2002 roja,

b

I'epmanms

Jlaumst

Hpnangus

Ucnanans

Ucnanns

JrokcemOypr

Hunepnanaet

BCTYNHUBLIEM B Uiy B AHINH 1 Yansce B 2005 rofy, yCTaHOBIEHO, YTO
YCBIHOBJICHUE BTOPBIM POJUTEIIEM BO3MOXKHO JIJIsl OJHOTIONGIX Tap. B pazmene 2
motnanackux Ilpasun areaTeTB 1Mo yesIHoBaeHHMIO (IoTnammum) 2009 roma

OTIpPEeJIeNIEHO, YTO TPaXKAAHCKUE MApTHEPHI SABIISIOTCS CyObEKTaMU JAaHHOTO 3aKOHa,
a B 2013 roxy B CeBepHoii Upmanann ANEISIMOHHBINA Cy/] IIOCTAHOBWII, YTO HA
TpaXXAaHCKHUX MAapTHEPOB pacIpOCTPaHIETCA IPABO Ha YCHIHOBIEHHE BTOPHIM
poauteneM. B OputaHCcKuX 3aMOPCKUX TEPPUTOPHUSLX YCHIHOBJIEHHE BTOPBIM
poxuteneM npeaycMoTpeHo pazaenom 3(4) [loctaHoBieHUs 00 YCHIHOBICHUH
muazeHneB 2015 roga OctpoBoB [IuTk3pH 1 3aKOHOM 0 TpaXkTAHCKOM NAapTHEPCTBE

2014 rona (mpeobpazoBaraoM B 6pak B 2016 roxy) ['mbpanrapa. KoporHoe
BJIaJiIeHHE OCTPOB M5H BBEIIO YCHIHOBIEHHE BTOPBIM POJHTENEM B paszaeie 98
3akoHa o rpaxkaanckom naptHepcTse 2011 rona, J[»epcu y3akOHUIT YChIHOBICHHE

BTOPbIM poauTenem B 2012 rogy nocpencTBoM 3aKoHa 0 TPaKAaHCKUX MapTHEPax

(Ibxepcewn), a ['epHCH 0100pHIT BO3MOKHOCTD YCHIHOBJICHHSI BTOPBIM POJIUTEIIEM,
BCTYNMHUBITYIO B crity B 2017 romy mocpeacTBoM 3akoHa 00 OTHOIOJIBIX Opakax
2016 roxa.

2005 rox. 3aKOHOM 0 3apErMCTPUPOBAHHBIX )KM3HCHHBIX TAPTHEPCTBAX B pa3zeiic

9(7) (koTOpBIH CIIeAyeT pacCMAaTPUBATHh B COBOKYITHOCTH C YaCThIO 2
[VcbinoBnenue] I'paskaaHckoro Kojekca) Iuist OJHOMONBIX «CYTIPYTOB»

JIOITYCKAETCS YCHIHOBJICHUE BTOPBIM POIHUTEIICM.
1999 rox. B pasznene (4)1 3akoHa 0 BHECCHUH MOMIPABOK B 3aKOH O

3aperucTPUPOBAHHOM MAPTHEPCTBE MPSIMO YCTAHOBJIEHO, YTO 3apErUCTPUPOBAHHBIN

MapTHEP MOXKET YCHIHOBUTH pebeHka cBoero nmapTaepa. B 2009 rogy ['pennanaus
Y3aKOHMJIA YCHIHOBJICHHE BTOPBIM POAUTENEM JUIsl OHOMONBIX map. dapepckue
0CTpOBA MPHUHSIIH 32aKOHOIATENILCTBO 00 YCHIHOBJICHHH BTOPBIM POJIUTENEM,

KOTOpOe BCTYNUT B cuity B kKoHue 2017 rona. B paznene 4a(2) 3akoHa 00
ycbiHoBiieHuu 2010 roga (0OHOBIEGHHBIH 3aK0H 00 YChIHOBICHNHU (CBOIHBIN) 2014

rojia) yCTaHOBIIEHO, YTO TIAPTHEPY WJIH CYNIPYTy MOKHO YCBIHOBHTH peOeHKa
JPYTroro mapTHEpa WX CyNpyra.
2015 rox. B cratee 5 3akoHa 0 neTsx U ceMeinbix otHomenusx 2015 roga

(BBEIEHHOH 3a MECSIII 0 MPOBEACHUSI KOHCTUTYITUOHHOTO pedepeHIyMa 1o
OJIHOIIOJIBIM OpakaM) rpakJaHCKUN IapTHEP U CYNpPYT MONAAA0T IO ONpeIesieHHE
«POAUTETEN.

2000 roa. B paznene 6 3axona 2000 ros1a, KOTOPBIM ObUIM BHECEHBI TIONPABKU B
3aKoH 0 3aperucTpUpPOBaHHOM NMapTHepcTBe 1996 roaa, ykazaHo, 4TO rpaKJaHCKHM
MapTHEpPAM MOKHO YCBIHOBIIATH AETEN APYT ApyTra.

2005 rox. Crarbeii 67(7) 3akona 13/2005 ObLTH BHECEHBI TOTIPABKH B CTATHIO
175(4) I'paxk1aHCKOTO KOAEKCa, YTOOBI YKa3aTh, YTO SBISIOIIUMCS CyNIpyraMu
BTOPBIM POJTUTEISIM MOXHO YCHIHOBJISITb.

2015 roa. Co BeTyIUIEHHEM B CHITY TTOJIHOTO OpadHOro paBHOIpaBus B ssHBape 2015
roga B ctathio 203 ['paxk1aHCKOT0 KOjieKca ObIITH BHECEHBI MTONIPABKH, YTOOBI

MOJITBEPANUTH 0053aTSIILCTBA POAUTENICH 110 OTHOIICHHUIO K UX JCTSIM, B TOM YHCJIC
YCBHIHOBIIEHHBIM BTOPBIM POIUTEIIEM.
2001 rox. Cratbeit 1 romnanackoro 3akoHa 00 YCHIHOBJIEHUH JIMIIAMY OJHOTO I10J1a

ObLIH BHECEHHI TTonpaBKu B ctaThio 228(f) I'paxkmaHckoro xojaexca, 9ro0s!

Pa3pelnTh YCHIHOBICHUE BTOPHIM POIAUTEIEM B OJHOTIONBIX Mapax, HO TOJIBKO
MOCPEACTBOM IPOIICYPHI IOJA4H 3asBICHUS B Cy/I, KOTOpas ObLIa YIPOIIEHA B
2014 romy.
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http://www.legislation.gov.uk/ukpga/2002/38/notes
http://www.gov.scot/Publications/2009/05/11103500/24
http://www.courtsni.gov.uk/en-GB/Judicial%20Decisions/PublishedByYear/Documents/2013/%5B2013%5D%20NICA%2037/j_j_GIR8921Final-PUBLISH.htm
http://www.government.pn/Laws/Adoption%20of%20Infants%20Ordinance.pdf
http://www.government.pn/Laws/Adoption%20of%20Infants%20Ordinance.pdf
http://www.gibraltarlaws.gov.gi/articles/2014-10o.pdf
http://www.gibraltarlaws.gov.gi/articles/2014-10o.pdf
http://www.legislation.gov.im/cms/images/LEGISLATION/PRINCIPAL/2011/2011-0002/CivilPartnershipAct2011_1.pdf
https://www.jerseylaw.je/laws/enacted/Pages/RO-042-2012.aspx
https://www.jerseylaw.je/laws/enacted/Pages/RO-042-2012.aspx
https://gov.gg/CHttpHandler.ashx?id=106514&p=0
http://www.gesetze-im-internet.de/englisch_lpartg/englisch_lpartg.html
https://www.gesetze-im-internet.de/englisch_bgb/
https://www.retsinformation.dk/Forms/R0710.aspx?id=300
https://www.retsinformation.dk/Forms/R0710.aspx?id=300
http://www.stm.dk/multimedia/selvstyreloven.pdf
http://www.ft.dk/samling/20161/lovforslag/L129/index.htm
https://ast.dk/filer/born-og-familie/adoption/lovgivning/adoptionsloven.pdf
http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/html
https://eng.innanrikisraduneyti.is/laws-and-regulations/other-lang/danish/nr/7602
http://noticias.juridicas.com/base_datos/Privado/l13-2005.html
http://legilux.public.lu/search/code/civil/20160901/?thematique=mariage
https://media.leidenuniv.nl/legacy/Translation%20of%20Dutch%20law%20on%20adoption%20by%20same%20sex%20partners.pdf
http://www.dutchcivillaw.com/civilcodebook01.htm
https://www.government.nl/topics/family-law/contents/parental-status-of-co-mothers

Hopgerus 2002 rox. B 3akoH 00 yceiHOBIEHHH 1993 roma ObUIM BHECEHBI IIOMIPABKH 3aKOHOM
2001 rona, 4ToOBI BKIIOYUTH B HETO TPAKIAHCKUX MapTHEPOB.
[Nopryranus 2016 roa. B cratesix 1-7 3akona Ne 2/2016 ycTaHOBIEHO, YTO OAHOIIOJIBIC TIAPHI

HNMCIOT BCE TC XK€ IIpaBa Ha YCbIHOBJICHUE, YTO U PA3HOIIOJBIC ITapbl, © BHCCCHBI
IMOIMpaBKH B COOTBETCTBYIOIINEC YaCTHU I'paxxgaHCKOTO KOJEKCa.

CnoBenus 2011 roa. B 2011 rogy MUHHCTEPCTBO TPY/Ja, CEMbHU, COLUANBHBIX e 1 PABHBIX
BO3MOXKHOCTEH MPU3HAJIO MPABO HA YCHIHOBJIEHHE 32 IIAPTHEPOM POAMTEINS Ha
OCHOBaHUM 3aKOHA 0 OpaKe W CEMEHHBIX OTHOIECHUsX 1976 roaa, HECMOTpS Ha TO,

YTO COTIacHO cTathe 135 TpedyeTcs, 4TOObl YCHIHOBUTENU ObLITH KEHATHI.
OUHIAHAHS 2009 rox. B pazmen 9 3akoHa o 3apeructpupoBanHoM maptHeperse 2001 roma B
2009 roxy OblIM BHECEHBI IOMIPABKH JJIs1 YTOYHEHHUSI, YTO TPKJAHCKUM ITapTHEpaM
MO’KHO YCBIHOBJISATh, HO HE B COOTBETCTBHH C 3aKOHOJATEILCTBOM 00
YCBHIHOBJICHUH. TeM He MeHee, C MOMEHTa BCTYIUICHUS B CHiTy 3akoHa 156/2015 B

Mmapte 2017 roga oxHOMONBIM apaM B OUHISHIANY MIPEI0CTaBICHO MOJHOE IMPaBo
Ha COBMECTHOE YCHIHOBJICHHE.

OpaHius 2013 roa. Crarbeii 7 LOI n° 2013-404 du 17 mai 2013 ouvrant le mariage aux
couples de personnes de méme sexe (3akoHa, pa3perrarniero 3aKarYaTh Opak
TapaM JIHII OJTHOTO II0JIa) B CYIIECTBYIOINN | paskTaHCKUI KOJIeKC ObLT BHECEH

nyHKT (345(1)(2), B KOTOPOM YCTaHOBIJICHO MPABO HA YCHIHOBJICHHE BTOPHIM
poxuTteneM. 3aKOH TaK)Ke IPUMEHSETCS K 3aMOPCKUM TeppUTOpHsM [ Bajienymbl U

MapTuHuKH.
[Benus 2003 roa. B cratee 8 3akoHa o poaurenbekux mpasax 2003 roga ycTaHOBICHBI

YCIIOBUS 17151 YCHIHOBJIEHUS] BTOPBIM POAUTENEM B CYNPY>KECKUX Hapax, OAHOIOJIBIX
Y Pa3HOIOJIBIX.

DCTOHUS 2016 rox. B pazaene 15(1-4) 3akoHa 0 3aperHCTPUPOBAHHOM TAPTHEPCTBE
MIPEyCMOTPEHBI OTPAaHUYECHHBIE IIPaBa HA COBMECTHOE YCHIHOBIIEHHE OAHOIOIBIMU
IapaMy, HO JOIYCKAETCs NoJada aneUIsIUY [0 MOBOAY YCHIHOBIEHHS TPEThEN
CTOPOHOH, YTOOBI N30EKATh CO3JIAaHHS «KpaiHe HECTIPAaBEATUBONY CHTYaIH.

Oxkeanus (2)

ABcTpanus 2002-2017 roapl. Y CBIHOBIICHHE BTOPHIM POAUTENEM B OJHONOJBIX Hapax
BO3MOXXKHO B HACTOSIIIIEE BPEMsI BO BCEX aBCTPAIMMCKUX MITaTaX U TEPPUTOPHSIX, 32
uckmoyeHreM CeBepHOl TeppUTOPUH. ABCTpAIUICKAs CTOJIMYHAS TEPPUTOPUS
(2004 ron); Bukropus (2016 rox); 3amagnas Ascrpamus (2002 rox); Ksuncnenn
(2016 rox); Hosbrii FOsxubIi Yanbc (2010 ron); Tacmanus (2013 rox); IOxnas
Agcrpanus (2017 rom).

Hogas 2013 roa. Otunm WM Madexa B OJIHOIIONON TTape MOXKET YCHIHOBUTH PeOCHKA

3enanaus CyIpyTa Wi CYIPYTH B COOTBETCTBHUU C 3aKOHOM 00 ychiHOBIeHHHU 1955 rona (¢

MoTpaBKaMy, BHECEHHBIMH 3aKOHOM 0 Opake (omnpezesieHre Opaka) ¢ monpaBKaMu

2013 rosa). DTOT 3aKOH HE AEHCTBYET HU HA OJTHOM U3 HOBO3EJIaHICKHX
3aBucuMbIX Teppurtopuii (Octposa Kyka, Huys nnm Tokenay).
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https://lovdata.no/dokument/LTI/forskrift/2001-06-15-612
https://lovdata.no/dokument/LTI/forskrift/2001-06-15-612
http://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=2515&tabela=leis&ficha=1&pagina=1&so_miolo=
http://www.codigocivil.pt/
http://www.mddsz.gov.si/nc/si/medijsko_sredisce/novica/article/1966/6725/
http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/zakonodaja/law_on_marriage_and_family_relations.pdf
http://www.finlex.fi/fi/laki/alkup/2009/20090391
http://www.finlex.fi/fi/laki/alkup/2015/20150156
https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=04C0EC4243948D1801AF1115BD414327.tpdila15v_1?cidTexte=JORFTEXT000027414540&dateTexte=20130518
https://www.legifrance.gouv.fr/affichTexte.do;jsessionid=04C0EC4243948D1801AF1115BD414327.tpdila15v_1?cidTexte=JORFTEXT000027414540&dateTexte=20130518
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Frances-French-Civil-Code-english-version.pdf
http://www.guadeloupe.franceantilles.fr/regions/grande-terre-sud-et-est/le-premier-mariage-gay-celebre-a-sainte-anne-226029.php
http://www.bdm.insee.fr/bdm2/affichageSeries?recherche=idbank&idbank=001722028&codeGroupe=604
https://lagen.nu/1949:381#K4
https://www.riigiteataja.ee/en/eli/527112014001/consolide
http://www.loc.gov/law/foreign-news/article/estonia-legalization-of-civil-partnerships/
http://www.legislation.act.gov.au/a/1993-20/current/pdf/1993-20.pdf
http://www.legislation.vic.gov.au/domino/web_notes/ldms/pubstatbook.nsf/f932b66241ecf1b7ca256e92000e23be/F8273A4BC26B220DCA257F1C000BC7D0/$FILE/15-068aa%20authorised.pdf
https://www.slp.wa.gov.au/pco/prod/FileStore.nsf/Documents/MRDocument:4748P/$FILE/ActsAmLesbianAndGayLawRfrmAct2002_00-00-02.pdf?OpenElement
https://www.legislation.qld.gov.au/LEGISLTN/ACTS/2016/16AC057.pdf
http://www.austlii.edu.au/au/legis/nsw/num_act/aasca2010n66377.pdf
http://www.parliament.tas.gov.au/bills/Bills2013/reprint/6_of_2013.pdf
https://www.legislation.sa.gov.au/LZ/V/P/2017/ADOPTION%20(REVIEW)%20AMENDMENT%20ACT%20(COMMENCEMENT)%20PROCLAMATION%202017_16.2.2017%20P%20548/16.2.2017%20P%20548.UN.PDF
https://www.legislation.sa.gov.au/LZ/V/P/2017/ADOPTION%20(REVIEW)%20AMENDMENT%20ACT%20(COMMENCEMENT)%20PROCLAMATION%202017_16.2.2017%20P%20548/16.2.2017%20P%20548.UN.PDF
http://www.legislation.govt.nz/act/public/1955/0093/latest/DLM292661.html?search=ts_act%40bill%40regulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1#DLM292660
http://www.legislation.govt.nz/act/public/2013/0020/latest/DLM4505003.html?search=ts_act%40bill%40regulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1
http://www.legislation.govt.nz/act/public/2013/0020/latest/DLM4505003.html?search=ts_act%40bill%40regulation%40deemedreg_Definition+of+marriage_resel_25_a&p=1

KPUMUHAJIU3ALIUA

KJITOY / CUMBOJIbI

B stoMm pas3aciic Mbl UCTIOJIL30BaJIM HECKOJIBKO CMMBOJIOB JIA IICpEaaIn KJII0YeBO I/IH(i)OpMaHI/II/I 0
CONHMAJIBHO-TIPAaBOBLIX CUTYyallUAX B IrOCYAapCTBax, KPUMHUHAIU3SUPYIOIIUX JIeicTBUS CCKCYAJIbHOT'O
XapakTepa MEXKIYy B3pOCIIbIMU OJHOI'O 110JIa, COBEPIIAEMBIC HACAUHE 10 UX B3aUMHOMY COI'JIaCHIO.

KPUMUHAJIU3ALINA JEUCTBUI CEKCYAJIBHOI'O XAPAKTEPA: HA KAKOV T'EHJIEP
HATIPABJIEH 3AKOHOJATEJIbHbBII 3ATIPET?

Bo MHOTHX cTpaHax, rae AeHCTBUS CEKCYalIbHOTO XapaKkTepa MeXIy B3pOCIBIMU OHOTO 1014,
CoBepIIacMbIe HaeTUHE TI0 UX B3aHMHOMY COTJIACHIO, KpUMUHATU3UPOBAHBI 3aKOHOM, MOJIOKEHHUS O
KPUMHUHAIN3AIAHN BEIPAKCHBI T€HICPHO-HEHTPAIEHBIMHA TEPMUHAMHE, ¥ TAKMM 00pa30M HaIlpaBJIeHbI Ha
JEHCTBUS CEKCYaIbHOTO XapaKTepa, COBEpIIaeMBbIe KaK MEXIY MYKYNHAMH, TaK U MEXKy KCHITHHAMH.
B HEKOTOPBIX APYTHX CTpaHaX 3aKOH SBHO HAIPABIICH TOJBKO HA OJIMH reH/ep (Kak MmpaBuio, Ha
My>X4HH). KpuMuHamm3upyromue 3aKkoHbl He BBIXO/T 3a MPeAeibl (PUKCHPOBAHHBIX KaTErOpHid
TeHJepHON OMHAPHOCTHU (MY>KYHMHBI/KCHIIUHBI), I03TOMY HE BCEr/ia JIETKO YCTaHOBUTH, KAKUM 00pa3oM
9TH MOJI0KEHHS MOTYT IIPUMEHATHCS K B3POCIIBIM TPAHC-ITIOISIM, 3aHUMAIOIIAMCS ICHCTBUSIMU
CEKCYAIBHOTO XapaKTepa C JIMIAMH, KOTOPHIM TIPH POXKICHUH ObLT TIPUIHCAH TOT K€ TeHIEPHBIA MapKep.

Koraa 9TOT CUMBOJI PACIIOJIOKECH PAAOM C Ha3BaAaHUEM CTPaAHbI, 3TO O3HAYACT, UTO ITOJIOBBIC AKThI
MECKAY B3pOCJIbIMU MYXKXYHWHAMH, COBEPIIACMBIC HACITUHE 110 UX B3aUMHOMY COTJIACHIO,
OIIPEACIICHHBIM 06p330M KPpUMHUHAJIN30BAHBI.

KOFI[& 9TOT CUMBOJI PACHOJIOKCH PAAOM C Ha3BaAaHHUEM CTPAHBI, 3TO 03HAYACT, YTO IMOJIOBBIC
AKThI MCXKY B3POCJIbIMH XCHIIMHAMU, COBEPIIACMEBIC HACTUHE 110 UX B3AaMMHOMY COTJIACHUIO,
OIPEACIICHHBIM 06pa30M KPpUMHUHAJIN30BAHBI.

[MIPYMEHEHUE KPUMUHAJIM3UPYIOILMX TTOJIOXEHUI

Cobupats nH(pOpMaLUIO 0 (HaKTHYECKOM MTPUMEHEHUH KPUMHUHAIM3UPYIONIUX MMOJI0KEHUH ObIBAaCT OUEHBb
TpynHO. B 3TOM OoTUeTe GombImas 9acTs HH(GOPMAIIHH, KaCAIOIIECHCs] MPUMEHEHUS 3aKOHOB, POUCXOIAT
U3 CPEJICTB MacCOBOM MH(MOPMAIINH WIH JJOKIIAJ0B OPraHU3aIUN TPakJaHCKOTO 00IIecTBa, pabOTaIoNIIIX
Ha MecTax. OQuIMaIbHbIC 3aITMCH PEAKO OBIBAIOT AOCTYITHBI, M KOTJa OHM €CTh, OHM MOTYT HE OTPaKaTh
(axkTHYeCKOE IPUMEHEHHE KPUMHHATU3UPYIOIIMX TOJI0XKEHHH B MOJIHOM Mepe. Kpome Toro, BO MHOTHX
KOHTEKCTaX B CPEACTBAX MacCOBOW WH(POPMAIIMH UCTIOIB3YIOTCS B IIMPOKOM ITOHUMAaHUU TaKHe
(hOPMYJIMPOBKHU KaK «COJAOMUS HITH «MYKEI0XKCTBOY» JUIsi 0003HAYCHUS «aHATILHOTO MOJIOBOTO aKTay,
KOTOPBI MOXKET BKJIFOUATh JIEHCTBUS CEKCYAIBHOTO XapakTepa 0e3 B3aMMHOTO COTJIACHSI, UITH C
y4aCTHEM HECOBEPIIEHHOJIETHUX. B 3TOM OTUeTE BHUMaHKE COCPENOTOUEHO UCKITFOUUTEIBHO Ha
JIEUCTBUAX CEKCYaAJIbHOT'O XapaKTepa MEXy B3pOCIBbIMU OJIHOTO M0Jia, COBEPIIAEMbIX HAEAUHE 10 UX
B3aMMHOMY COIJIACHIO.

Korma 3ToT CHMBOJ paciioiosKeH PsIoM ¢ Ha3BaHUEM CTPAHBI, TO 03HAYAET, YTO B XOJIC
MCCIICIOBAHUS MBI CMOTJIM HaiiTh nHGOpMaIHio 3a mociieaaue Tpu (3) roma o6 apecTax (Kak
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NPUBOJIUBIINX K YTOJIOBHOMY NPECIICAOBAHHIO, TAK U HET) HA OCHOBAaHHH TOJIOKEHHH,
KPUMUHATM3UPYIOIUX ASHCTBUS CEKCYAbHOTO XapaKTepa MeX 1y B3pOCIBIMH OJTHOTO 101,
COBepIIIaeMble HaeIMHE 110 X B3aHMHOMY COTJIACHIO, M IPIMEHEHHBIX K TAKOBBIM B3POCIIBIM.
[Tpumeuanue: eciiy BO3je CTaThH O CTpaHe HET CUMBOJIA apecTa, 3TO He 03HAYAET, YTO TaM He ObLIO
apecToB — ATO TOJIBKO 03HAYAET, YTO B OTPAHNYEHHBIX PAMKaX HAIIIEro NCCIEIOBAHUS MBI HE BBISBIIIH
KaKOW-TN0O JOKYMEHTAIINH 00 3TOM.

BKJIFOUAFOT JIA HITY BOITPOCKI CEKCYAJIBHOM OPMEHTALIMK B CBOIO
JEATEJIBHOCTDB?

Haumonanbubie npaBo3anmtheie yupesxaenus (HITY) sBistoTcs He3aBUCUMBIMU OpraHaMu,
Ha/IeJIEHHBIMH [TOJTHOMOYMSAMH I10 3aILIUTE, IOACP)KKE 1 MOHUTOPHHTY CUTYalliH B 00JIACTH IIPaB
YyeJIoBeKa B KOHKPETHOH cTpaHe v ()yHKIMOHUPOBAHMIO B COOTBETCTBUH ¢ [lapikCckuMu MpUHIUIIAME.
OHM MOTYT UMETh pa3Hble HAUMEHOBaHUS (KOMHCCHSI 10 IIPaBaM 4yesioBeka, ohuc oMOyicMeHa,
0O0IIeCTBEHHBIN 3AIIUTHHUK, OPTaH MO BOMPOCaM PaBEHCTBA U T. [I.) U ICHCTBYIOT B OOJIBIIMHCTBE CTPaH
Mupa (CM. MOJIHBINA crUcoK 371eck). HITY MoryT urpats pemiaroniyto posib Ipy MPpOABHKEHUH PaBEHCTBA
Ha OCHOBaHMU CEKCYaJIbHOIN OpUEHTAINH, €CJIM OHU BKJIIOYAIOT 3TY TEMY B CBOIO pa00OUyIO MIOBECTKY THS.
Mp1 ykaszanu, BknrogaroT i HITY Bonpockl CeKCyanbHON OPUEHTALUU B CBOKO JAESTEIBHOCTD,
CIIeTFOIIAM 00Pa3oM:

[ | Oa [ | Het Q HewnasecTHO x HMY otcyTcTeyOT
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ADPUKA

AJIXKUP

Yronosnslit konekc ([Toctanornenne 66-156 ot 8 mrons 1966 roma).
Crartbs 338
[Tomocekcyanvhuvle deticmsusi]

«JIroboe nu10, coBepIIMBILIEE TOMOCEKCYAIbHBIE AIEHCTBUS B OTHOILIEHHUH JIMIA TOTO K€ 0Ja,
HaKa3bIBaeTCs JIMILICHUEM CBOOO/IbI Ha CPOK OT JBYX MECSLEB 0 ABYX JIeT U mrTpadoM B pazmepe ot 500
1o 2000 nuHapoBY.

Crartbs 333 (u3menenHas) [B 1982 roay] [Henpucmoiinvie oeticmeusi]

«Korma HenmpucToifHOE MTOBEICHNE COCTOSITO B TPOTHBOECTECTBEHHBIX AEUCTBUSAX C JIMIIOM TOTO JK€ T10J1a,
HaKa3aHUEM 3a HETO SIBIISICTCS JIMIIEHUE CBOOOIbI Ha CPOK OT LIECTH MECSIIIEB 0 TPEX JIET U mTpad B
paszmepe ot 1.000 mo 10.000 quHapoB»

Cratbs 333 [lononHeHHas [Hapymenne 61aronpucToiHOCTH — OTpaHUuCHHS Ha
ny6nuunsle npossienus COI'N]

«HW3roToBneHne Wiy BiaieHHe, IMIIOPT WIIH TIOTBITKA UMIIOPTA C LIENbI0 TOPrOBIIH, COBITA,
BO3HArpa)JI€HUs, KOIMPOBAHUS, IEMOHCTPALIMH WIH ITyOJIMYHOIO TI0Ka3a, I MOBITKU MyOJIMYHOTO
MI0Ka3a, WU MPOAAXKH, WU TONBITOK IPOJaKH, CObITA, UM y4acTUs B COBITE KaX10W IMyOJIUKaIHY,
pelaKTyphl, PUCYHKA, OOBSIBICHUS, KAPTHHBI, POoTOrpaduu, HICTOYHUKA N300paKEHUsI WK €To madioHa,
WJIM U3TOTOBJICHHE Yero-ITu00, 4YTO HapylaeT 6JaronpucTORHOCTb, HAKa3bIBAETCS JIMIIEHUEM CBOOO b
Ha CPOK OT JIBYX MECAIIEB JIO IBYX JieT u mtpadom B pazmepe ot 500 1o 2.000 quHapos.

Hapymenne npuinunii Haka3pIBaeTCsl JIMILIEHHEM CBOOOIBI CPOKOM OT JIBYX MECALIEB 10 ABYX JIET U
mrpadom B pazmepe ot 500 1o 2.000 amxupckux quHapoB. Hakasanue ocyXIIeHHBIX 32 «HEHOpMaJIbHbIE
MIOJIOBBIE aKThI» COCTABIISIET JIMIIIEHHE CBOOOJIBI CPOKOM OT IIECTH MECSIIEB JI0 TPEX JIET U ITpad B
pasmepe ot 1.000 mo 10.000 amkupcKuX AUHAPOBY.

KomMmenTapuii
B nepecmotpax 2014 1 1982 roioB 3T0r0 reH1epHO-HEUTPAIEHOTO YTOJIOBHOTO KOJIEKCa B cTaThe 338

3amperen «romocekcyanmusm» («d’homosexualitéy), a B ctatee 333 (n3mMeHeHHOM) yBeaMUeH mrpad 3a
MyOIMYHY0 HEMTPUCTOWHOCTb, €CITM OHA COBEPIIIAETCS JIFOJIbMHU OHOTO Toja. BTopoii yacTeio crathu 333
(HOBOI1) IMyOIMKAIIMH TPOM3BEIEHUH, N300paXKEHNH U T. JI., MPOTUBOPEUAIINX «OJIarompruCTONHOCTI,
CIIeTaHbl HaKa3yeMbBIMHU. ITO MOJOKEHUE BBIXOANUT 32 PAMKH TPAAUIIMOHHOTO PETyIUPOBAHUS
CEKCYaJIbHOTO MOBEJICHUS, U OHO CPOAHU KojiekcaM pyrux rocyaapcts BBCA, HanpaBieHHBIX TPOTUB
IIPOSIBIICHUM CEKCYaJIbHOM U ME€HAEPHOI BApUATUBHOCTH.

0630p curyaruu B otHOIeHNH COI'M B Amxupe B kortie 2014 roga ObUT TpeIOCTaBICH OpTaHU3aITueit
«Mydrax». OnHako B cTatbe oT okTs0pst 2015 roja ykazano Ha cymiectBoBanue ycroiunsoro JII'BT-
cooOuiecTBa, HECMOTPS Ha €T0 OYEPHEHHE CO CTOPOHBI HEKOTOPBIX PEIUTHO3HBIX uaepoB. B 2016 roxy
OBbUIO OTKJIOHEHO 3as1BJICHUE O IPeA0CTaBICHUH yoexuia B BesmkoOpuraHun albkupcKoMy Ieo-

6e)i(eHLly, YaCTHUYHO II0 IMPUYNHE OTCYTCTBUA Cyﬂ€6HLIX HpeCJ’ICI[OBaHHfI HJIK apeCTOB B IMMOCJIICAHUC T'OAbI,
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http://www.wipo.int/wipolex/en/details.jsp?id=7998
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HO, MO-BUAMMOMY, IIPpHU 3TOM HC YUUTHIBAJINUCH KpaﬁHI/Ie MPOSABJICHUSA CTBIKCHHA B CEMbBE U O6H_ICCTBC,
YI'pPO3bl U HACUIIUEC, KOTOPBIMUA IMTPOHU3AH CCIBCKHUI U I‘OpOILCKOfI AJ'DKI/Ip MO0 OTHOLICHUIO K PA3JIMYHBIM
IIPOABIICHUAM CCKCY&HBHOﬁ OpUCHTAIUHN Y MYKYHH U )KCHIIHUH.

Bo 2-m muxure YIIO B mae 2012 rona AIDKUp «IIPHHSIT K CBEACHUIO» ((PYHKIIMOHATHHO OTKIIOHHI) JIBE

pexomennanuu (Mcnannn u Kanaznel) OTHOCUTENBHO AEKPUMHUHAIN3ALUY CEKCYaIbHBIX OTHOILICHUN
MEXKY JIFOJIbMH OJTHOTO TI0JIa M «IIPUHSATHS Mep AJIsl oOecrieueHus paBeHCTBA M HEAUCKPUMUHALINY TI0
BCEM IIPU3HAKaM» B COOTBETCTBUH CO CTaThsIMU 17 1 26 (HEPUKOCHOBEHHOCTh YAaCTHOW JKU3HU U
HEeIMCKpUMHUHALKMS ) MeKAyHapOAHOTO MaKTa O MPaXJaHCKUX U nonuTruueckux npasax (MIITTIIT). 3-i
kT aypkupcekoro YI1O naunnaaercs B mae 2017 roma.

AHI'OJIA

YronoBHsIi kogekc ot 16 centsiopst 1886 roga ¢ monpaskamu 1954 roxa (yHacrnenoBaH ot
MOPTYTaJIbCKON KOJIOHUATIBHOMN 3I10XH).
Cratbu 70 u 71(4) [TeKCT OTCYyTCTBYET] [TIpomusoecmecmeennule deticmeusi]

KomMmenTapuii

B 3THX CTaThSx MpeaycCMOTPEHO IPUMEHEHHE «Mep 0€30IacHOCTHY K JIFOJIIM, KOTOPBIC PETyJIIPHO
NPaKTUKYIOT IPOTUBOECTECTBEHHBIC NEHCTBISI. Mephl 0€30MacHOCTH MOTYT BKITIOYATh B Ce0sI: TPUBUTHE
XOPOIIIETro MOBEICHYS, YCIOBHOE OCYXKICHHE Ha ONPE/ICIICHHBIA CPOK, HITH Ja)Ke TOMEIICHHE B PA0OTHBIH
JIOM WJIM B CEIBCKOXO3SIMCTBEHHYIO KOJIOHHUIO (OT 6 MECSIICB JI0 3 JIET).

[TepBbIil MpoEKT HOBOTO YTOJIOBHOTO Kojaekca oocyxaancs B Aurone B 2006 roxy, a B 2014 roxy
OKOHYATENLHBIA IPoeKT ObuT nepenan B Kabuner munuctpoB. B konne despans 2017 roxa B

napiaMeHTe AHrOJIbI IPOLIET MIEPBbIM ATAIl NPUHSITUS STONH BEPCHH NPOEKTa YT0oJI0BHOIO Kojekca (125
TOJIOCOB «3a», HA OJTHOTO «IIPOTUB» U 36 BO3AECPKABIIUXCS ). DTOT KOJCKC HE 3aIPEIIAcT JCHCTBHUS
CEKCYaJIbHOI'O XapaKTepa MEKAY B3POCIBIMHU OJHOTO T0JIa, COBEpPLIAEMbIe HACAMHE 110 X B3aUMHOMY
COTJIACHIO, ¥ TIOATOMY C €r0 BCTYIJIEHHEM B CHITY (B HAaCTOSIIEE BpeMsi HEM3BECTHO, Koryia) AHrosna
OTMEHUT TaKHe HeIpaBoOMepHBIe MmoiokeHus. bosee Toro, ctarbeit 197 HOBOTO KO/IEKCa MPETYCMOTPEHO
JMILIEHHE CBOOOIBI HA CPOK A0 JIBYX JIET 32 AMCKPUMHUHALIMIO B cpepe 3aHATOCTH U MIPEJOCTABICHHS
TOBApOB U YCIIYT 10 MPU3HAKY [6 uacmnocmu] cexcyanbHoi opueHTau. OHAKO Ha MOMEHT HaIlTUCaHHs
JAHHOT'O TEKCTa MPOLECC MPUHATHS NapIaMeHTOM HE 3aBEpILEeH U, TAKUM 00pa3oM, cTapblii Y TOJIOBHBIN
KOJIEKC OCTAaeTCs B CHJIE.

[IpumeuatensHo, uTo Pesomronns 275 AdpuraHcKoii KOMUCCHU T10 ITPaBaM YeJIOBEKa U HAPOOB:
«Pe3omonus 0 3amyTe OT HACWIINS U IPYTHX HApyIIEHUH ITpaB YeIoBeKa B OTHOIICHUH JIUIT Ha
OCHOBAaHUM UX PEaJIbHOM MM MPENII0NIaraeéMoil ceKCyallbHOM OpUEHTAllMK WIIH TeHIEPHOI
UACHTHYHOCTHY, OblIa IPUHATA HA 55-i ouepeHON ceccu AQPUKAHCKOH KOMUCCHH T10 TTPaBaM
4yesioBeka U HapoaoB B Jlyanme (Anromna) 28 ampenst — 12 mast 2014 rona.

B 2013 roxy neneranus Auronsl B Komuccun OOH mo mpaBaM denoBeka OTBETHIA HA 3aIpocC
OTHOCUTEJIBFHO COLUATBHON JUCKPUMHUHALIMY JIIOACH 10 MPU3HAKY X CEKCyalbHOU OPUEHTALIUU, CKA3aB:
«[Ipunuun paBeHcTBa 3aKperieH B KOHCTUTYIMY, HO ONPEAEIUTh CTENEHb JUCKPUMUHAIIUU
TOMOCEKCYaJIoB B 00IIecTBe OBLIO 3aTPpyAHUTENBHO. OHAKO KYJIBTYPHBIE CTEPEOTHUIIBI, TOXOXKE,
MEHSIOTCS: HalpuMep, H300paKEHUE JIBYX OTHOIIOJBIX Tap B MBLIBHOMN OIEPe Ha aHTOJILCKOM
TEJIEBUICHUH HE OBUIO OCYKIEHO 3PUTEIISIMU.
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HecMmotps Ha To, 4TO AHroja OTKJIOHWIIA JBE PEKOMEHIAIINH, KACABITUECS IEKPUMHUHATH3AIHH
CEKCyaJIbHBIX OTHOIICHHUI MEXTy JFOJABMH OJHOTO I0JIa, clienanHbie Opaniueit nu Yenickon
Pecrry6mmkoit B YIIO 1-ro nukma, Bo 2-m mukiie Y110 B oktsa6pe 2014 roma ynmoMuHaHAN

(pexomenaanuii nnu naTepakTUBHOrO nUanora) o COI'M we 6bu10. 3-i1 YIIO Anrons! Oyzaet B anperne
2019 rona.

BOTCBAHA

Yronosuslit koxekc [[maBa 08:01] 1964 roxa (¢ monpaBkaMu, BHECEHHBEIMH 3aKOHOM O MTOTIPaBKax B
VYronosusriii koaekc 14 2005 rona).

Pa3nen 164. IIpoTuBoecTecTBEHHbIE MPECTYIIEHUSA [IIpomusopeuue 3axonam npupoowi]

«JIroboe nuIo;

(2) moTCcKH Mo3HaBIIee JIF0O0E U0 POTHBOECTECTBEHHBIM CIIOCOO0M;

(b) mI0TCKM MO3HABIIEE JTI000E KUBOTHOE; FITH

(c) mo3BoJIsAtOLIEE THOOOMY PYTOMY JIMITY IIOTCKH MO3HATh Ce0s MPOTUBOSCTECTBEHHBIM CIIOCOOOM,
BUHOBHO B COBEPIICHUU MPECTYIUICHUH U MOAJICKUT TIOPEMHOMY 3aKITFOUCHHIO HA CPOK He OoJiee ceMu
JeT.

Pa3nen 165. IlonbITKH cOBEPIINTH MPOTHBOECTECTBEHHBIE NMPeCTYILIeHUs [[lonvimka cosepuieHus
nPOMUEOECmecmeeHHO20 NPecmynieHus]

«JIroboe 110, MOKyIIaroIIeecs: Ha COBEPIICHNE KaKOT0-TH00 U3 MPECTYIJICHNH, YKa3aHHBIX B CTaThe
164, BHHOBHO B COBEPILICHHH TIPECTYILICHHS U [TOJJICKHUT TEIOPEMHOMY 3aKJIIOUSHHUIO Ha CPOK HE Ooliee
ISITH JIET.

Pa3znen 167. HenpucroiiHble NPaKTHKH MeXAY JUIAMU [T pybas nenpucmotinocmso]
«JTroboe nuI0, KOTOpOE MYOIUYHO WM HACAMHE COBEPIIACT KaKOH-T100 aKT rpy0oil HEMPUCTOMHOCTH C

JPYTUM JIMIIOM, WK CKJIOHSIET JPYTOE JIMIIO COBEPUINTH KAaKOW-TMOO0 aKT Ipy00i HENPUCTOHHOCTH C HUM
WM HEIO, WITU MBITAETCS CKIOHHUTB JIF000€E JINIIO K COBEPIIEHHUIO KAKOTO-THO0 MOJOOHOTO aKTa ¢ HUM WIIN
HEro, 00 C IPYTrUM JIUIOM MYOJIUYHO WX HAaeMHE, BAHOBHO B COBEPIICHHHU MPECTYIIICHUN.

KommenTapuii

Heno o npase oprannzanuu, 3aanmMatomnieiics rematuxoir COI'U, «LeGaBiBoy, 3apeructpupoBarbes B
kagectBe HITO Bocxonut k 2012 romy ¢ pemmurenbHON odenoi B korte 2014 roma, korma Beicokwmii cyn
3asBUJI, YTO OTKAa3 B pa3pellieHUH 3apEeruCTPUPOBaThCs OyIeT HEKOHCTUTYLIMOHHBIM HapyILICHUEM IIpaBa
3asgBHUTENEH HAa CBOOO Y BBIpAKEHHSI MHEHHUI, CBOOOIY accolannii 1 MEPHBIX cOOpaHuii. 3aTeM
rocyIapcTBO 00KaJIOBAJIO ATO PEIICHHE HA TOM OCHOBAHMH, YTO €0 MPU3HAHUE OAPBIBACT
00IIeCTBEHHYIO MOpallb, U B cepeaune siuBaps 2016 rona Oblia 3aciymana anesusinus. Pemenue cyaa mno
9TOH ameIsIui, BRBIHECEHHOE B cepennae MapTa 2016 roga, He OBIIO MONIOKUTENBHBIM, U Terieps HITO
3aperucTpUpoOBaHa, TEM CaMbIM 0JIaB IO3UTHUBHBIN NIPUMEpP IOPUCIIPYACHLINH, paCIPOCTPAaHSIIOIIEHCS Ha
BCE TOCYIapCTBO.

Ha o6enx ceccusx cpoux YI1O, cocTosBIMXCS A0 ceroausHero aas (aexadps 2008 rona, suaps 2013

ronia), borcBana oTKIIOHMIIA BCE pEKOMEHAIUH 110 IEKPUMHUHAIN3AINH 1 HEIUCKPUMHIHALINN Ha

ocuoannu COI'U (7 pexomenpanmii B 2008 rogy u 8 B 2013 roxy). B orBeTe Ha pekomeHmanmu

neneranus borcBanbl 3asBmiIa (B IyHKTE 92), 4TO, BMECTO BKIIOUCHHUS CEKCYaThbHOW OPUCHTAIINA B

M3MEeHEHHBIH 3aKkoH 0 3aHsTocTd 2010 roga, «ydnThIBas YyTKOCTh K KYJIbTYPHBIM OCOOCHHOCTSIM,
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HAIIIE/IIYIO OIIOPY B CYIIECTBYIOIIEM 3aKOHOATEILCTBE, JCIICralys MOITBEP I IPUBEPKEHHOCTh
BoTcBaHbI COOIIOICHUIO CBOUX JIOTOBOPHBIX 00SI3aTEILCTBY U «IIOJHA PEIIMMOCTH ITPOBECTH
MIPOCBETUTENhCKNE KaMTaHuH...» HecmoTps Ha pekomenparmio [T (B myrkTe 22) 0 TOM, UTO
borceana nomxHa BHECTH nompaBku B paznen 164, u geno Kanane 2003 rona, B KOTOPOM MOJOKEHUS,
coaepxarmuecs B paznenax 164 u 167, ObUTH Ha3BaHB! AUCKPUMUHAITMOHHBIMH, 3aKOH OCTACTCSI B CHIIC.

[TpumeuaTensHO, yTo mocon borcBansl B OOH Bozrnasui B HosiOpe 2016 roga BTOPYIO BOJIHY
OTIITO3UITUH YIPEXKICHUIO TOIDKHOCTH HesaBrucuMoro skcrepta mo COI'M 8 OOH, 3asBuB, 9T0 «HUKaKas
HallMs WK TPYIIa HaUWi He T0JDKHA MPETEHA0BaTh Ha MOHOTIONHUIO HA KyJIbTYPHBIE HOPMBI U
COOTBETCTBEHHO CTPEMMTHCS HAaBSA3bIBATH CBOU LIEGHHOCTH APYTHM».

BYPYH/IU

3axon Ne 1/05 ot 22 anpess 2009 roga o nepecMoTpe YToJIOBHOTO KOJCKCA.

CraTba 567. [Cexcyanvhvie omHouenus c ... mem dce noiomj
«Bcskuii, KTO IMEET CEKCYanbHbIC OTHOIICHHUS ¢ KEM-TTHOO0 TOTO K€ T0JIa, HAKA3hIBACTCS JTUIICHUEM
CBOOO/IBI HA CPOK OT TPEX MECALEB 0 ABYX JIET U IITPAPOM B pasMepe OT ISATHIACCITH ThICSY JIO CTa
ThICSY (DPAHKOB, WJIH OJJHUM M3 STHX HAKa3aHUN».

KomMmenTapuii

Bypynnn Bo Bropom YIIO B 2015 roay nomyqui 11 npsmMbIX pekoMeH1auil B OTHOLIEHUH CEKCYalbHON
OpHEHTalMH, OOJBIIMHCTBO U3 KOTOPBIX Kacaloch JeKPUMHHAIN3ALUY, Ha YTO JIeJIeralueii, CoriaacHo
3aIlMcH, cka3aHo: «UTo kacaercs JUCKPUMUHAIINY B OTHOIIIEHUH TOMOCEKCYaJIoB, AeJieranus npru3Hasa,
4yTO B YT0JI0BHOM Kozekce 2009 roga roMoceKCyanbHOCTh MO-NIPEKHEMY HaKa3dyeMa. DTa CUTyalus
COOTBETCTBOBaJIa 00bIYAsIM U LIECHHOCTSIM CTPAHBL, U JieJIeralys oIpocuiia MEX/yHapOIHOE COOOILECTBO
OTHECTHCH K HEH ¢ TOHUMaHUEM, TI0Ka OypYHAUKHCKOE OOIIECTBO MOATOTOBUTCS K M3MEHEHHUIO
MEHTalINuTeTa. [ J1aBa feseranuy TeM He MEHee MO JUEPKHYJI, YTO OH ITOJAHUMET 3TOT BOIIPOC MEpe.
npaBuTenbcTBoMY. 3-i YI1O Bypynnu Oynet B oktsaope 2017 roaa.

B «TeneBom» otuete Komurety mo npasam uesnoseka (KITY), kypupyromemy codmronenne MITTTIIL,
OIMCAHbI perpecCUBHbBIE YCIIOBHS, B KOTOPBIX kuBYT JIIBT-moau B Bypynau. B Hosiope 2014 roga KITY
HEJBYCMBICIEHHO 3asBUJ, YTO BypyHIH: «... JOKEH AEKPUMUHAIN3UPOBATH TOMOCEKCYaIbHOCTD;
BHECTH MPABKU B MUHUCTEPCKUH MMPHKa3 MUHHUCTPA HAYaIIbHOTO 00pa3oBaHusl ¢ TEM, YTOObBI
NPEIOTBPATUTh €ro JUCKPUMUHAIIMOHHOE MPUMEHEHHE K MOJIOZBIM TOMOCEKCyajlaM; YCTPaHUTD JII00bIe
de-1ope " Oe-haxmo NPETSITCTBUS U JII0Oble OrpaHUYEHHsI Ha CO3aHUe TOMOCEKCYalaMH acCoLUalni; a
TaKXe MPEANPHHATH Bce HEOOXO0IMMbIe IIard Juisi odoecrieueHus 3QpPEeKTUBHON 3aIUTH TOMOCEKCYaJoB
OT yrpo3 ux (pu3n4eckoil HENPUKOCHOBEHHOCTH U IMCKPUMHUHALIMY JIFOOOT0 POAaY.

B nexabpe 2014 roga Komurer npotus nbiTok (KIIIT) npsiMo BbIcKazaiics 1o MOBOAY TMCKPUMHUHALIMH T10
npusHakam COI'U, ccputasics Ha crateio 16 Konsenuu: «l'ocygapcTBy-y4acTHUKY CIEIyeT
JEKPUMUHATH3UPOBATH TOMOCEKCYaIbHOCTh U MPEINPUHATH BCe HEOOXO0IMMbIe MephbI s 9 HEKTHBHOIM
3aLIUThl TOMOCEKCYAJIOB OT YIPo3 U JIOOBIX POpM HacKIuA [...]: a TaKkKe ... paccie10BaTh JIIOObIe CiIydau,
CBSI3aHHBIC C HAPYIICHUEM HX (DPU3NUECKOH HETTPUKOCHOBEHHOCTH.

Yro kacaercst HegaBHero yuactust bypynau B mexanmsmax Opranuzaunu O0beanneHnbix Hanuit mo

3aluTe paB yelloBeka, To B okTsiOpe 2015 roga bypyHau cTan npeiMeToM BHUMaHUS CO CTOPOHBI
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BWA/CO/1&Lang=En
http://www.humandignitytrust.org/uploaded/Library/Case_Law/Kanane_v_State.pdf
https://76crimes.com/2016/11/21/anti-lgbti-push-at-u-n-falls-short/
http://www.wipo.int/edocs/lexdocs/laws/fr/bi/bi009fr.pdf
http://www.upr-info.org/sites/default/files/document/burundi/session_15_-_january_2013/ahrc239e.pdf
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/BDI/INT_CCPR_CSS_BDI_18263_E.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/BDI/CO/2&Lang=En
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/CAT_C_BDI_CO_2.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fBDI%2fCO%2f1&Lang=en

K3CKII (Komutera 1o 5JKOHOMUYECKHUM, COLUATBHBIM U KYJIbTYPHBIM IIPaBaM), «PEKOMEHIOBABIIIETO
rOCYJapCTBY-yU4aCTHUKY OTMEHHUTH BCE MOJOKEHHUS, KOTOPhIE MOT'YT MIPUBOJIUTH K TUCKPUMHUHALINH,
CyneOHOMY TIpecieIOBAaHHIO FITH HaKa3aHUIO HHIUBUAYYMOB IO TIPU3HAKY X CEKCyallbHOW OpHUEHTAINN
WM TSHJICPHOHN MJICHTHYHOCTH, U IPHHSATH BCE HAJUICKAIINUE MEPHI JUISI 00CCIICUCHHUS TOTO, YTOOBI
NeCOUSHKH, Ter, ONCeKCyalbl M TPAHCTEHAEPHI MOTIIHM PEaTM30BBIBATH BCE TIPaBa, 3aKpeTICHHBIE B
ITakTe».

IIpaBoBoe u comnmansHOoe nonoxenue JII'bBT-moneit B Bypynan 3adukcuposano B orgere 3a 2016 rox,
nonrorosiiecHHoM «MHumaTuBol BocTouHo#t AQpuKy 10 CEKCyaTbHOMY 3/I0POBBIO U TIPaBaMy.

TAMBUS X

YroJsioBHblii kKoeke 1965 roga ¢ nonpaBkamu, BHeceHHbIMH B 2005 roay

Crartbs 144: IIpoTBOoecTeCTBEHHBbIE PECTYNIEHUS [IIpomusopeuue 3axonam npupoosi]
«(1) JIro6oe nuto,

(a) mroTcKyM Mmo3HaBIIee JIF0O0E U0 MPOTUBOSCTECTBEHHBIM CIIOCOOOM; HITH

(b) mIoTCKOE MO3HABIIIEE KUBOTHOE; UK

(c) mo3BoutsIrOIIICE JTFOOOMY JIHILY TUIOTCKH TIO3HATH Ce0sl MPOTHBOECTECTBEHHBIM CIIOCOOOM;

BUHOBHO B COBCPIICHUU TAKKOI'O MPECTYIIICHUA U ITOAJIC)KUT TIOPEMHOMY 3aKIIIOYCHUTIO Ha CPOK 14 ner.
(2) B aTom paznene «II0TCKOE MMO3HAHUE JTF000T0 JINIA IPOTHBOSCTECTBEHHBIM CITOCOOOM) BKITIOUYAET:
(a) mIoTCKOE MO3HAHKE JIUIIA Yepe3 ero aHyC WK POT;

(b) BcTaBky 0600 TIPEAMETA HITH BELTH B BYJIBBY HITH aHYC Y€JIOBEKA [T MMHUTAIIMH CEKCa; a TAKKe
(C) coBepiIeHHE C THUIIOM JIFOOOTO IPYroro rOMOCEKCYaabHOTO ACHCTBHS.

[Ilonvimka cosepuienus npomueoecmecmeenHo2o npecmynieHus]

VronoBHbI#H Kogeke 'aMOHH rIIacUT, 4TO «IHIIO, IUIOTCKH ITO3HABIIIEE KAKOE-THOO0 JIUII0
MIPOTHUBOECTECTBEHHBIM CIIOCOOOM... MJIH ITO3BOJISIOIICE JIFOOOMY JIUILY TUIOTCKH ITO3HATH Ce0s
MIPOTHUBOECTECTBEHHBIM CIIOCOOOM» COBEPIIIAET TSKKOE MPECTYILIEHUE, N3BECTHOE KaK
«IPOTHUBOECTECTBEHHOE MPECTYIJICHUEY, U 110 BEHIHECEHUH OOBUHHUTEIBLHOIO ITPUTOBOPA HAKA3BIBACTCS
JUIIIEHUEM CBOOO B HA CPOK B YETHIPHAIATH JieT. [loIbITKa COBEPIIEHHS «IIPOTHBOECTECTBEHHOTO
MIPECTYIUICHUS» TaKXKe SIBISETCS TSHKKAM NMPECTYIUICHHEM, HAKa3yeMbIM 110 BRIHECEHHH OOBHHUTEIBHOTO
MIPUTOBOPA CEMBIO F'OJJaMHU TIOPEMHOTO 3aKJIFOUEHHUS.

Crartbs 147(2) (c monpaBkamu, BHeceHHbIMU 3akoHoM 2005 roaa) [Ipy6as
HenpucmouHocmy|

«JIrob0oe M0 KEHCKOTO 110J1a, KOTOPOE MyOJIMYHO WK HaeMHE COBEPIIAET KaKOH-T100 akT rpy0oit
HENPHUCTOWHOCTH C IPYTUM JIUIIOM YKEHCKOTO TI0JIa W CKIIOHSIET APYTOE JIUIIO KEHCKOTO TMoJIa
COBEPILUTH KaKOM-INOO0 aKkT rpy0Oii HEMPUCTOWHOCTH C HEH, WM TBITAETCS CKIIOHUTB JII000E JIUIO
’KEHCKOT0 TI0J1a K COBEPILIEHUIO KaKOT0-TH00 MOJ00HOT0 aKTa ¢ Hel TMO0 C IPYTHM JIMIIOM >KEHCKOTO
noJa, myOJIMYHO WM HaeAWHE, BHHOBHO B COBEPLICHUH YTOJIOBHOTO MPECTYIUICHUS U TTOIEKHUT
TIOPEMHOMY 3aKJIIOUEHHUIO CPOKOM Ha IIAATh JieT. B pasaene 147(3) nanee ykazaHo, YTO aKT
HENPUCTOWHOCTH BKITIOYAET B Ce0sI TIOOBIE TOMOCEKCyabHbIE AEHCTBUSY.

25 aprycta 2014 roga mapiaaMeHT ogo0prT 3aK0H 00 YroJIoBHOM Kojaekce (¢ monpaBkamu) 2014 rona,

KOTOPBIM «I'OMOCEKCYaIbHOCTb C OTSTYAIOIIUMHU 00CTOSATEILCTBAMIY HAKA3bIBACTCS IIOKU3HEHHBIM
JUIICHUEM CBOOO/IBL. 3aKOH BCTYNHI B cHity 9 okTs0pst 2014 rosia v BKIIIOUAET CIEAYIOMIYIO CTaThIO:
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http://www.uhai-eashri.org/ENG/resources
http://www.ilo.org/dyn/natlex/docs/SERIAL/75289/107490/F973061365/GMB75289%20pp%201284_1316.pdf
http://www.ilo.org/dyn/natlex/docs/SERIAL/75299/78264/F1686462058/GMB75299.pdf

144A. T'oMocekcyau3M ¢ OTATYAI0IUMHA 00CTOATEIbCTBAMH [Ceputinwiii
npecmynHux]

«(1) JIuio coBepIaeT MPeCTyIICHUE TOMOCEKCYalTu3Ma C OTATYAIOIIMMU 00CTOSATEIBCTBAMU, €CITH
(2) nuILy, MPOTHUB KOTOPOTO COBEPIIACTCS MPECTYIUICHHE, MCHEE BOCEMHA/IIIATH JICT;

(b) mpecTynHUK SBISCTCS YETOBEKOM, )UBYIM ¢ BUY,

(C) mpecTyMHUK SIBIAETCS POAUTEIIEM WA OMIEKYHOM JIMIIA, B OTHOIIICHUH KOTOPOTO COBEPIIICHO
MPECTYILICHHE;

(d) mpecTymHHK SBISETCS JTUIIOM, 00T afONUM BIACTHIO HAJ[ THUIIOM, IPOTHB KOTOPOTO COBEPIIICHO
MPECTYILICHHE;

(e) »xepTBOI TPECTYILICHNUS SIBJSIETCS JIUIO C HHBAIUIHOCTHIO;

(f) mpecTymHUK SIBISICTCS CEPHUHHBIM TPECTYITHUKOM; HWITH

(9) mpecTyHUK KCIOIB3YET, MOATATKUBACT K YIOTPEOICHHUIO HITH 3aCTABIISET YIOTPEOIATh JTF000T0
MYXXUWHY W KEHIHUHY KaKOH-TM00 HApKOTHK, AeJias 3TO ¢ HAMEPEHUEM OJlypPMaHUTh WIH TOJaBHTh
€ro WM ee, C TEM YTOOBI MTO3BOJIUTH JIF0OOMY JIHILy UMETh HE3aKOHHYIO TIOTCKYIO CBS3b C JIIOOBIM JIIIOM
OJTHOTO C HUM ITOJIA.

(2) JInuo, koTopoe coBepiIaeT NPECTYMICHUE TOMOCEKCYaTbHOCTU C OTArYAIOIINMH 00CTOATEILCTBAMH,
M0 BBIHECEHUH OOBHHUTEIHLHOTO MIPUTOBOPA MOICKHUT TTOKMU3HEHHOMY 3aKITFOUCHHION.

KommenTapuii

Hecwmortps Ha To, uTO B X0/€¢ 2-T0 nmkia YIIO B okTsope 2014 roga ["'amOus momyuniia M OTKIOHMIIA

(«mpuHsIIA K CBEICHHIOY) 12 peKOMEHIANIA IO TIOBOTY IEKPUMHHAIN3AINHN U HEAUCKPUMHHAIINAH 110
npusHaky COI'Y, rocynapctBo HuKak 310 He ynomuHaio. 3-it YIIO ['amGuu Oynet B anpesne 2019 rona.

B ¢despaine 2015 roga Komurer 1o npaBam pedeHKa HACTOATEIbHO mIpocuil ['amMOuto (B myHKTE 29)

«obecreunTh, 9TO0bI 1eTH, puHa piexkammue kK rpymmnam JITBTU, u netu u3 JII'bTU-cemeit e
MOJIBEPTaINCh HUKaKUM (hopMaM JTUCKPUMHUHAIINN, ¥ OTMEHUTH TIPABOBBIC TIOJIOKEHHS,
MIpEeTyCMaTPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTD 32 TOMOCEKCYalTbHOCTY.

B mapte 2015 roga KomuteT o 53KOHOMHYECKHM, COLMANBHBIM M KynbTypHbIM IpaBam (KOCKII)
pekoMeHioBan ['aMOuK IPUHSTH HETMCKPUMUHAITMOHHOE 3aKOHO/IATEIIbCTBO B COOTBETCTBHU C €€
obs3arenscTBamu 10 JloroBopy (ctaThs 2(2)) ¥ B COOTBETCTBUU C €r0 3aMe4aHneM o01iero mopsaka 20.
OH TakXe HACTOSITENBHO MPU3BaJ FOCYJApPCTBO OTMEHUTD WK I0pa00TaTh BCE 3aKOHBI, MOTYIIINE
«IPUBOJIUTH K JTUCKPUMUHAIINY, TIPECIICIOBAHUIO U HaKa3aHUsMy Jirojied 1o npusHaky COI'U, u
«IPEINPUHSTH BCE HEOOXOIUMBIE ATy [Tl IPOTUBOJCHCTBUS U NIPEJIOTBPAILCHHS JUCKPUMUHAIINN B
otnoiueHuu JII'BT-nronein.

B nrone 2015 rona KJIJIDK HacTOSATENHHO MPHU3BAI «... TOCYAAPCTBO-YYACTHUKA OTMEHUTH TIOJIOKECHHS
VYT0I0BHOTO KOJIEKCA O «IIPOTUBOECTECTBEHHBIX NPECTYIJICHUAX» U «TOMOCEKCYaIU3ME C OTArYatoLIMMU
00CTOSATETLCTBAMUY, MTOJIOKHUTH KOHEL[ POM3BOJILHBIM 3aJIePKAHUAM JICCOUSTHOK M 00€CIeUYUTh UM
3(PeKTUBHYIO 3aMUTY OT HACKIHS U TUCKPUMHUHAIINH, a TAKKE 00€CTICUNTh HAICKAITYIO MTOJATOTOBKY
COTPYAHHUKOB ITPABOOXPAHHUTEIILHBIX OPIaHOBY.

B cBoem BaxkHOM noxutaje o ['amOuu (pepans 2016 roga) «Xproman Paiitc Botu» orMerwniia, 4ro paszen
144A «"oMoceKcyalu3M C OTATYAIOIIIME 00CTOSITETLCTBAMIY «B3ST OYKBAJILHO JIOCJIOBHO U3 TPETHETO
pasnena AHTHTOMOCEKCYaAIILHOTO 3aKOHA Y TaH/bl, KOTOPBIN MMo3aHee ObUT OTMeHEH KOHCTUTYITMOHHBIM

cynom Yraunel B aBrycte 2014 roja mo TeXHUYECKUM IpUYHHAMY. Takke sICHO, 4To ['aMOust B CBOMX
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https://www.upr-info.org/sites/default/files/document/gambia/session_20_-_october_2014/a_hrc_wg.6_20_l.3.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/GMB/2-3&Lang=en
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/059/98/PDF/G1505998.pdf?OpenElement
http://www.acdhrs.org/wp-content/uploads/2015/07/CEDAW-Concluding-Observations-July-2015-1.pdf
https://www.hrw.org/sites/default/files/report_pdf/gambia0915_4up_0.pdf
http://www.ulii.org/ug/legislation/act/2013/2014/Anti-Homosexuality-Act-2014.pdf
https://globalvoices.org/2016/01/10/signs-of-islamic-law-taking-root-in-the-gambia/

MCTOJax yIpaBJICHHA BCC IINPEC UCIIOJIb3YCT UCIIAMCKOC IIPaBO, U 3TO 6y,£[eT BCCTH K I[a.]'H:HefIH.ICMy
CTUPAHUIO IpPaB CEKCYaJIbHO-BApHUATUBHBIX J'IIOI[Cﬁ B CTpaHE, I’IC OHU U TAK OUCPHCHBI, HAXOAATCA IO
IMOJO03PEHUEM U IO ITPUICIIOM B KJIIMMATe MMOJINTUIECKOM HeyCTOﬁ‘IHBOCTH.

I'AHA

YroaoBublii koaeke 1960 rona (3akon Ne 29) ¢ nonpaBkamu, BHeceHHbIMH B 2003 roxay.

Pazaen 99. Jloka3aTeibCTBA IUIOTCKOI0 MO3HAHMS.

«Bcskuii pas, korma B Xo/1¢ Cyia HaJ| JIIOOBIM JIMIIOM 3a MPECTYIUICHUE, HAKa3yeMOoe B COOTBETCTBHH C
HacTosmM KoaekcoM, HE0OX0IUMO J0Ka3aTh IJIOTCKOE MMO3HAHUE MJIH MPOTUBOECTECTBEHHOE IIOTCKOE
MO3HAHUE, TNIOTCKOE TTO3HAHKE WIN MPOTUBOCCTECTBEHHOE TUIOTCKOE MO3HAHUE OYET CUUTATHCS
COBCPUICHHBIM IIPH HAJIUYUHN JOKA3aTCJIILCTB MHUHUMAJILHOM CTEIIEHU ITPOHUKHOBCHUS.

Pa3nen 104. I[IpoTuBoecTecTBEHHOE IIOTCKOE MO3HAHKE [IIpomusoecmecmeennoe
njiomckoe nosHauue]

«(1) Besaxwii, coBepIMBIINI MPOTHBOECTECTBEHHOE TUIOTCKOE MTO3HAHNE

(a) mroboro NHIIa B BO3pACTe MISCTHAIIATH JIET WK cTapiie 0e3 ero corjiacusi, BAHOBCH B COBEPIICHUH
TSHKKOTO MPECTYIUICHUS TIEPBOU CTENEHH U TI0 BEIHECEHUH OOBHHHUTEIHHOTO MPUTOBOPA TIOIEIKUT
JUILIEHHUIO CBOOOIBI Ha CPOK HE MEHEe IMSATH U He Ooliee IBaALATH IISTH JIET; HITH

(b) mo6oro nuia B BO3pacTe MIECTHAALATH JIST WK CTapIIe C €ro COrIachsi, BAHOBEH B COBEPIICHUH
MPOCTYIIKA; WK

(c) 1r060T0 KUBOTHOTO, BHHOBEH B COBEPIICHHH MPOCTYITKA.

(2) IlpoTrBOECTECTBEHHOE TUIOTCKOE MTO3HAHKUE — 3TO MOJIOBOM aKT C YEIIOBEKOM, COBEPIICHHBIH
IMPOTUBOCCTECCTBCHHBIM CHOCOGOM, JIMOO C )KUBOTHBIMY.

CraTba 296(4) Yrosi0BHO-IIPOIIECCYATBHOTO KOJIEKCa

«ITpoCTyIOK MOJUISKHUT TIOPEMHOMY 3aKJIIOUYEHHIO Ha CPOK HE OoJiee Tpex JIeT».

KommenTapuii

B nexabpe 2012 rona Pabouas rpymma no 2-my nukiy YI1O [aHbl coo0minia B OTHOIIEHUH
rocyIapCcTBeHHOM aeseraunu cienymomuiee: «[lo moBoay Toro, npexpatut iu ['aHa MOJUTHKY HEPABHOTO
oOpaleHus: ¢ TOMOCEeKCyallaMH U JIeCOUsTHKaMH, TesiMu, OucekcyalbHbIMU 1 TparcrenepHbsivu (JIFBT)
moapMu B nestoM (I'epmanus), u xak ['ana OyzeT npuMeHsITh NPUHIMIT HEAUCKPUMHHALIMN K
npobieMaTike romocekcyanbHocTd (Hunepaanzpr), aeneranus NogdepkHyia, 4To B ['aHe HEeT MOJTUTHKH
HEepaBHOTO OOpalleHus ¢ rpaxaanaMu. B KoHcTuTyim 3akperniieHbl 0CHOBOIOIATAkOIIUE TPUHIIHIIBE
HEMCKPUMUHALMH 1 paBeHcTBa. OHA TaKkXKe rapaHTUPYET CBOOOLY PENTUTUH U TIpaBa JtoAeH
UCIIOBE/IOBATH ATy peluruio. KoHCTUTYIHe! TakKe MpeyCMOTPEHO, YTO 3aKOHO/IaTelIbHAsl BJIaCTh
JIOJDKHA TPUHUMATh 3aKOHBI, CIIOCOOCTBYIOIIME COUATLHOMN CIUIOYEHHOCTH U SKOHOMHYECKOMY
Pa3BUTHUIO HAPOJA».

Xots pazgen 104 3akona 29 noHuMaeTcsa Kak IPUMEHUMBINA TOJIBKO K MYy»YHHaM, B CPEJICTBAX MAaCCOBOM

nH(pOpMaIH ObLIH COOOIIEHHUS O HAIQJICHUAX TOJIIBI Ha JiecOustHOK. B I"aHe Obutn 3aMKCHPOBaHBI
WHIIAJCHTHI HACKUJINS M OTBETHBIC PEAKIINH Ha 3TO HACWIINE, M B «TEHEBOM» oTdeTe KomuTeTa 1mo mpaBam

gyenoseka (KIIH) B OOH ot okts6pst 2015 roga onucana conuanbHas BpakIeOHOCTh, a 0030p KU3HH
JIT'BT B I'ane no Hagama 2014 roma npexacrasier B padbote «beiTh JI'BT B 3amagnoit Adpukey.
Wndopmanus o curyanuu g0 gpespaist 2016 roxa cogepskutes B u3nanuu «Mupopmanus 1 pykoBOACTBO
o crpane, ['ana: CekcyanbHast OpHEHTAIMSI U TEHJEPHAs UICHTUYHOCTE» MUHNCTEPCTBA BHYTPEHHUX
nen BennkoOpuTanuu. BeUTi BRIpaKEHBI OMTACEHUS 0 TIOBOAY «HETATUBHOMN PEaKITUIy, TIOCIEI0BABIIICH
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http://www.washingtonblade.com/2017/01/05/lgbt-community-accused-plotting-coup-gambian-president/
http://www.wipo.int/edocs/lexdocs/laws/en/gh/gh010en.pdf
http://www.vertic.org/media/National%20Legislation/Ghana/GH_Criminal_Procedure_Code.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/AHRC226_English.pdf
http://www.ghanaweb.com/GhanaHomePage/NewsArchive/Homophobic-residents-flood-town-with-posters-of-alleged-lesbians-349426
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/GHA/INT_CCPR_ICO_GHA_21415_E.pdf
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-Final-Report.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/498046/CIG_Ghana_SOGI.pdf
http://www.kaleidoscot.com/holyroods-intervention-regarding-lgbti-rights-backfires-in-ghana-6805

Ha BU3UT npembep-muHucTpa ['ansl B [llotnanauto B mapte 2016 rona, rae oH HaXOAMICS IO
JTaBJI€HHEM aKTHUBHUCTOB.

B aBrycre 2016 rona B 3akmountenbHbrx 3amedanusax KITY (myukTer 43 u 44) Opi1a BeIpakeHa
00ECTIOKOCHHOCTb B CBSI3U C «JUCKpPUMHHAIMEH, 3aIlyTHBAaHHEM 1 TPUTECHEHUSIMIY, HAITPABICHHBIMU Ha

JII'BT-mronei, a Takke JJAKOHWYHBIM OTBETOM FOCYJIapCTBa, YTO NEUCTBUS CEKCYaJIbHOIO Xapakrepa
MEXTy JFOJBMH OJHOTO TI0Ia OTHOCATCS K pasaeny 104. KITU pekomenmoBan nepecMoTpeTh 3aK0OH U
MPEIIPUHAT YCUIIHSI IT0 00phOE ¢ AMCKPUMUHAIIHCH.

I'BUHEA

YroJsoBHblii koaekce 1988 roaa.

Crarbs 325: [IIpomusoecmecmeennule deticmaus]

«JIrob0e HEeNMpUCTOIHOE I POTUBOECTECTBEHHOE ACHCTBHE, COBEPIIIEHHOE C JIMIIOM TOT'O XK€ IO,
HaKa3bIBaETCs JIMLICHUEM CBOOOIBI Ha CPOK OT LIECTH MECSIIEB J0 TPeX JIeT U ITpadoM B pa3mepe OT
100.000 go 1.000.000 rBuHeHCKHUX (HPaHKOB.

Ecnu peiictBre OBLTO COBEPIIIEHO C HECOBEPIIICHHOIIETHIM B Bo3pacte 70 21 roaa, JOmKHO OBITh
BBIHECEHO MAaKCUMaJIbHOE HAaKa3aHHe.

Ecnu neiictBue OBLIO TOBECHO 10 KOHIIA, WIIH TPH MOMBITKE €r0 COBEPIICHHS OBLIO TPUMEHEHO
HACHWJIME, BAHOBHBIM OYJIeT MOIBEPTHYT HAKAa3aHMIO B BUJE JTUIICHUS CBOOOIBI HA CPOK OT 5 70 10 mer».

KomMmenTapuii
ATtMmocdepa, B KOTOPOIi TPOUCXOAUT opranuzanus 3apoxjaatonierocst JII'bT-coobmecTra, B mocnennee
BpeMsI CTajla HecTaOMIbHOM U BpakjieOHOU. B noknane «Amnesty» 2015/2016 ronos o I'Bunee

OTMEUYEHO: «KaK MUHHMYM TPH YeJIOBeKa ObUIM apeCTOBAHbI 110 IPUYMHE UX MPEAoIaraeMon
CeKcyasibHOM opueHTanuu. J[Boe MyxunH OblTn apecToBanbl 22 amnpens B Konakpu. B mae Tpubynan
MadaHko MpUroBOPHIT UX K TFOPEMHOMY 3aKIIOUSHHIO Ha TPU MECSIIay.

Bo 2-m nukiie YIIO B ssuBape 2015 roga ['BuHest «puHsIa K CBECHUIO» JIBE pEKOMEH Al oT Wtanuu

1 ApreHTHHBI yCTPaHUTh JUCKPUMHUHAMOHHBIE MepbI 110 npusHaky COI'M, B Tom uncne
KpUMHUHAIN3aLMI0. ['ocynapcTBeHHAs Aeeranus, oxoxe, He Jaja HUKaKuX KOMMEHTapHEB 1O TIOBOLY
COru.

ETUIIET

B erunerckoM 3akOHOJATEBCTBE CEKCYAIBHBIE OTHOIICHUS MEXy B3POCIBIMH OJTHOTO IT0JIa TI0 UX
B3aMMHOMY COTJIACHIO, HAXOAIIMMHUCS HaeauHe, He 3ampeniensl. OMHaKo, Kak ObUT0 3a(UKCHPOBAHO,

3aKoH 0 60p1,6e C HpOCTI/ITyI_II/Ieﬁ 1 3aKOH IMPOTHUB PACITYHICHHOCTH B MOCJICAHUC I'OJIbl 4aCTO
IMPUMCHAJINCH JJIA 3aKIIIOYCHUA I'€CB B TIOPbMY.

3akoH 58/1937 ¢ nonpaskamu, snecennvimu 3axonom 95-2003 (3arpy3uTh HepeBO HA AHTITUHCKHIA)

Crartba 98(f): [Pacnpocmpanenue]

«CoJiepkaHue 1Mo/ apecTOM Ha CPOK HE MEHEe IISCTH MECSIIEB U He OoJiee MATH JIST WK yIuiaTa mrpada
B pa3Mepe He MEHee MITUCOT (DYHTOB U He 00JIee OJHOM THICSYU (PYHTOB — TAKOE HAKa3aHUE JIOJHKHO
OBITh HAJIO’KEHO HA JIF0OOO0T0, KTO SKCIUTYaTUPYET U HCIONB3YET PEIUTHIO TIPY MOICPIKKE 1
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pactpoCTpaHCHHUH B YCTHOW MIJIM MMUCHMEHHOHN (hpOpME, WITH JTFOOBIM IPYTHM CITOCOOOM, SKCTPEMHUCTCKHUX
MBICJICH C TENBIO MOICTPEKATEILCTBA K MATEXKY U PACKOITY, THOO0 K MPEHEOPESIKEHUIO U MPE3PCHUIO K
000 U3 CBAIICHHBIX PEJUTUI HITH OTHOCAIINXCS K HUM CEKT, JIN0O K HAaHECEHHIO yiepoa
HallMOHAIBHOMY €IMHCTBY WJIM COLUATIBHOMY MUPY».

Crartbs 269 ouc: [Tloocmpexamenbcmeo Kk Henpucmounocmu]
«Bcskuii, 3aMeueHHBIN Ha JOPOTe OOIIETro MOJIh30BAHUS WIIH B YaCTO MOCCIIAEMOM MECTE
MOJICTPEKAFOIIUM MTPOXOKUX 3HAKAMH WIIM CIIOBAMH K COBEPIIICHHUIO HEMPUCTOMHOCTH, HAKA3bIBACTCS
JIMIIIEHUEM CBOOOIBI Ha CPOK He OoJiee oTHOro Mecsla. Eciu mpecTymHrUK MOBTOPHO COBEPIIUT JaHHOES
MPECTYIUICHNE B TEUCHUE IoJia MOCje IEPBOro MPECTYIUICHHS, HAKa3aHUEM CTaHET JHUIICHHE CBOOOIBI Ha
cpok He Oosee mmecTH MecsleB U mTpad He 6onee maTuaecaTH GyHTOB. [locTaHOBNIEHNE 00 OCYKIEHUU
JIOJKHO HeM30€XKHO BJIeUb 3a COO0M MOMEIICHHE OCYKJICHHOTO TI0J] HaJ30p TOJHUIIMK Ha CPOK, PaBHBIN
HaKa3aHHUION.

Cratba 278: [Cranoanvhuiii akm/
«Bceskuii, KTO MyOJIMYHO COBEPIIACT CKAHAATBHBIN aKT OCCCTHIICTBA, HAKA3BIBACTCS JIUIICHUEM CBOOOIBI

Ha CpPOK He OoJiee OHOTO roa WM mTpadoM B pazmepe He Ooliee TPeXCcOoT (PyHTOBY.

3akod 10/1961 o 6opsde ¢ nmpocTUTynmein

Crarba 9: [IIpaxmukosanue pasepama uiu
noOCmMpeKamenbcmao K Hemy|

«Haxkazanue B Buze uIIeHNs: cBOOOIBI HA CPOK HE MEHEE TPEeX MECSLEB U He Oosiee Tpex JieT U wrpad B
pa3Mepe He MeHee 25 erunerckux ymp u He Oonee 300 erumeTckux Jaup [...], MM OJJHO U3 ATHX JIBYX
HaKa3aHWW, MPUMEHSIETCS B CICTYIONINX CIyJasx:

(a) Ko BcsikoMy, KTO IPEOCTABIISIET WK MpeyIaraeT KakuM Obl TO HU ObIIIO 00pa3oM XKHJIbe WK
JPYroe MecTO ¢ IeJbI0 pa3BpaTa WK MPOCTUTYIMHU, HIIH Pa3MENIeHHUs OJTHOTO WIIM HECKOJIbKUX JIHII, €CIN
OHH C €ro BeJI0OMa MPAKTUKYIOT Pa3BpaT WM HPOCTUTYLHIO.

(b) Ko Bcsikomy, KTO BIIaJie€T WK YIPaBIsieT MEOIHPOBAHHBIM JKHIbEM HITH MEOINPOBAHHBIMU
KOMHATaMH, WU TOMEIICHUSIMH, OTKPBITBIMH JIJIs1 OOLIECTBEHHOCTH, M KTO CIIOCOOCTBYET MPAKTHKE
pasBpaTa Wil NPOCTUTYLIMH, TUOO0 MPUHUMAS JIMLI, 3aHUMAIOIUXCS 3TUM, JIM0O I0IycKasi B CBOUX
MOMEIIEHUSIX TTOJICTPEKATENBCTBO K Pa3BpaTy WU MPOCTHTYIIUH.

(c) Ko BcsikomMy, KTO CHCTEMATHYECKH 3aHUMAETCs Pa3BPaToOM HJIH TIPOCTHUTYIIHEH.

I[pu 3aaepkaHuy JIMLa U3 TOCJIEAHEH KaTerOPUHU pa3peliaeTcst HalpaBUTh ero Ha MEAULIMHCKOE
obcnenoBanue. Eciin o0HapykeHO, 4TO OHO SIBJISIETCS] HOCUTENIEM HHPEKIIMOHHOTO BEHEPUIECKOTO
3a00JeBaHus, pa3pelaeTcs 3aAepKaTh €ro B Je4eOHOM YUPEKICHUH JI0 TeX 10p, MoKa He OyneT
3aBEpIICHO JICUCHHE.

Paspemmaercst BRIHOCUTB PEIIEHUE O TOM, YTO OCYKASHHOE JIUIIO TI0 3aBEPIICHUH UCTIOIHEHHS TIPUTOBOPA
JOJDKHO OBITH IOMEIEHO B CIIE[HaIbHOE NCTIPABUTENbHOE YUPEXKICHHE 10 TEX 0P, MOKa
aJIMAHUCTPATUBHBIN OpraH He MPUKaXKeT OCBOOOUTH ero. Takoe HaKka3aHHe SBISIETCs 00s3aTeNLHBIM B
ClIydasiX PeUUINBU3Ma, & CPOK, IPOBEJCHHBIN B HCIIPABUTEIBHOM YUPEXKICHUH, HE MOXET IPEBBIIIATH
Tpex JieT. [...]».

Cratps 178 [O6wecmesennasn 6raconpucmoiinocms — Kodekc mopanu, Komopvim 0epaHuieHsl
nyoauunsie npossirenus COI'H]

«Haxkazanmne cpokoM /10 IBYX JIeT B TIOpbMe W/ B Bue mrpada B pazmepe ot 5.000 mo 10.000
ETUMNeTCKUX (PYHTOB JOIKHO OBITH MPUMEHEHO KO BCAKOMY, KTO IIPOU3BOIUT WIIM MPHOOPETALT C LETbI0
cObITa, pacpOCTpaHEHUs], ApEH b, PEKJIAMUPOBAHUS WIX IPEIOCTABICHUS [1€4aTHON NPOAYKIUH,
¢aiinoB, N300pakeHUH, pEKITaMHBIX O0BSIBICHHUH, rPaQUUeCKUX WK TPABUPOBAHHBIX H300paKeHUH,

109


http://www.refworld.org/docid/5492d8784.html
http://www.ilo.org/dyn/natlex/natlex4.detail?p_lang=en&p_isn=57560

PHUCYHKOB py4HOH paboThl, poTorpaduii, CHMBOJIOB, HIIH JIIOOBIX APYTUX IPEAMETOB JINOO H300pasKeHHIA,
OCKOPOJISIIOIINX OOLIECTBEHHYIO OJIaTOIPUCTONHOCTHY.

KomMmenTapuii

CymecTBoBaHHE OTpaHIUYEHHH B cTaThe 178 00bscHseT, modyeMy B Erurnre Tak Mano quckyccuit 0o
OJTHOTIOJIBIX OTHONICHHUSX B MOJIOKUTEIHHOM HITH cOaaHcupoBaHHOM Kiroue. B 2016 romy erunerckuii
nucatesib Axmen Hampky OblT IPUTOBOPEH K IBYM TOJIaM TIOPEMHOTO 3aKJIIOUEHHS MOCIe MyOIuKaIiH
«CEKCyaJbHO OTKPOBEHHOTO» [T€TepOCEKCYalbHOr0| OTPhIBKA U3 ero pomana «PyKoBoaCTBO K
WCIIOJIb30BaHMIO )KU3HMW) B TOCYIaPCTBEHHOM JIMTEPATYPHOM XKypHaie «AxOap anb-Anad».
OOwecTBeHHAsE MOPaJIb IIPU3HACTCS MEKAYHAPOIHBIM IPAaBOM KaK OCHOBAHHUE [UIsl OTPaHUUYCHHUS
CaMOBBIPaKEHMS, HO 3TO OIPAaHUYCHHUE HE AOJDKHO OBITh UPE3MEPHO IIMPOKUM HJIM HEUETKUM, U OHO
JIOJDKHO OBITH HEOOXOJUMBIM U MPOMOPIIMOHATIBHBIM OTHOCUTEIBHO Bpeia, KOTOPBI MOXKET OBbITh
npuunHeH. [logo6ubM 00pazom, nnia, HapyLarolie B CUILy CBOETO CEKCyalbHOIO WIIM T€HIEPHOTO
CaMOBBIPAKCHUA KOHCCPBATUBHLIC GI/IHapHI)IC reHACPHbIC MOACIIN, B Erunre OCO6CHHO YA3BUMBI,
COTJIACHO aKTUBHUCTY, HaxoauBiieMycs B Erunrte B nmocnenuue roasl. B 2015 u 2016 romax
MPOIOJDKAIOTCS LIMPOKO OCBEILAEMbIE apeCThl.

2-i1 ikt Y110 Erumnra Hagancs B HosiOpe 2014 rona. M3 28 npencraBneHHbIX Ha 3T0# ceccuu HITO
TOJIBKO Y€TBIPC HAIIPAMYIO YIIOMUHAIN CCKCYAJIbHYIO OPUCHTAIUIO. OILHaKO B peKOMCHOaUAX EFI/IHTy
BO 2-M YIIO nnu B OQUIUATBHBIX 0TBETAaX IOCYapCTBa HAa HETO YIIOMUHAHUM CEKCyalbHON OpUEHTALUH
HeT.

Cornacuo «76 Crimes», B Erunre 6bU10 HanOOJIbIIIEe KOJHYECTBO co00IIeHuit 00 apectax JITBT-mroneit
nocie Hayana B 2013 rony penpeccuil B paMKax IIHUPOKUX YCUIHM MPABUTEIBCTBA C LIEJIBIO apECTOB U
MIpecieI0BaHus MOJIUTHYECKUX TPOTUBHUKOB, MPAaBO3aIIUTHUKOB U KypHancToB. B kon1e 2016 roga
muzeps! JII'BT-coobmiecTBa mocunTany, 9To B TIOpbMY ObLTO oTipaBieHo okoio 500 JINET-monei.

3AMbHUA

YroJi0BHBLII KO/IEKC (C MONPaBKAMU, BHeCEHHbIMH 3akoHoM Ne 15 ot 2005 roaxa).

Pa3nen 155. IIpoTuBoecTecTBEHHbIE MPECTYIIEHUSA [IIpomusopeuue 3axonam npupoowi]
«JIro00e€ nuIo,

(a) mroTcKu Mo3HagIee 000 U0 TPOTHBOECTECTBEHHBIM CIIOCOO0M; HITH

(b) mToTCKM TIO3HABIIIEE KUBOTHOE; HITH

(c) mo3BoIAIOIIIEE JTHITY MY>KCKOTO TMOJIa MIOTCKH MO3HATH Ce0sl MPOTHBOECTECTBEHHBIM CIIOCOO0M;
COBEpIIIAET TSHKKOE MPECTYIICHUE U 110 BEIHECEHUH OOBHHUTEIBHOIO IIPUTOBOPA TOUICHKHUT TIOPEMHOMY
3aKJTFOUYCHUIO Ha CPOK HE MEHEE TMATHAALATH JIET, U MOXKET IMOJJICKATh TTOKU3HEHHOMY TIOPEMHOMY
3aKJTFOYCHUIO.

B cityuae, ecnu uno

(I) mutoTcKM Mo3HaNo peOeHKa MPOTHBOSCTECTBEHHBIM CIIOCOO0M;

(IT) 3acTaBnsieT peGeHKA IUIOTCKH NO3HATH KHUBOTHOE; UITH

(I1T) mo3BoOMNISIET MYKUMHE IUIOTCKH MO3HATH peOEHKA MY>KCKOTO MITH JKEHCKOT'O 1MoJia
MPOTHBOECTECTBEHHBIM CITOCOOOM;

9TO JIMIO COBEpPLIAET MPECTYIUIEHUE U TI0 BHIHECEHUH OOBUHHUTEIBHOTO MPUTOBOPA MOJICKUT
TIOPEMHOMY 3aKITFOYECHUIO Ha CPOK HE MEHEe JIBAIIATH TISATH JIET, U MOXKET MOJUICKATh MIO)KU3HEHHOMY
TIOPEMHOMY 3aKITFOUCHUIOY.
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Pasnen 156. IlonbiTKa cOBepIINTL NPOTHBOECTECTBEHHOE NMPeCTyIVIeHUE [Tlonvimka
cosepuieHUs NPOMUBOECMeCHBEHHO20 NpecmynieHus|

«JIroboe 110, MOKyIIAKOIIeecs Ha COBEPIIEHNE KaKOT0-TH00 13 MPECTYIICHUH, yKa3aHHBIX B pa3ziene
CMO NAMbOECAm Niamb, COBEPIIAET TKKOE MIPECTYIICHUE U [0 BBIHECEHUU OOBUHUTEIBHOIO IPUrOBOPA
HOJUICKUT TIOPEMHOMY 3aKJIFOUCHUIO Ha CPOK HE MEHEE CeMH, HO He 0oJiee YeThIpHALaTH JIETY.

Paznen 158. HempucTtoiinbie NpaKTHKHM MeXKAY JTALAMH OHOTO 102

[T pybas nenpucmotinocms]
«(1) JIro60oit My>x4rHa, KOTOPBIA MyOJIMYHO WM Ha€MHE COBEPIIAET KaKOH-THO0 aKT rpy0oit
HETIPUCTOMHOCTH C PEOCHKOM MY>KCKOTO I10J1a WIIH MYXXYHHOM, HIIH CKIIOHSET peOeHKa My>KCKOTO TT0J1a
WM MY)XYHHY COBEPIINTH KaKOW-THOO aKkT rpy00i HEMPUCTOWHOCTH C HUM, WU TTBITACTCS CKIIOHUTD
T1000r0 MY>KUYHMHY K COBEPUICHUIO KaKOTO-JIN0O0 MOA00HOT0 aKTa ¢ HUM HJIH C IPYTUM peOeHKOM
MY>KCKOTO TI0JIa WJIM MY>KYMHOM, ITyOINYHO WIIH HaeMHE, COBEPIIAET TSHKKOE MPECTYIUICHHE U IO
BBIHECEHHH OOBHHHUTEILHOTO IIPUTOBOPA MOIJICKHUT TIOPEMHOMY 3aKIIOUSHHIO HA CPOK HE MEHEE CEMH U
He 0oJiee YeThIPHAALIATH JIET.

(2) Jlrobas >xeHIMHA, KOTOpast MyONUYHO WM HAacTUHE COBEPIIAET KaKOW-THOO0 aKkT Irpy0oit
HETIPUCTOMHOCTH C PeOEHKOM JKEHCKOTO T10JI1a WK JKSHIIMHOM, MITH CKIIOHSET peOeHKa KEHCKOTo 1Moja
WJIN JKEHIIUHY COBEPIINTH KaKOKW-THOO0 aKkT rpy0o0il HEMPUCTOMHOCTH C HEH, HITH MBITAETCS CKIIOHUTh
T00YI0 KEHIUHY K COBEPIICHHUIO KaKOTO-TH00 TOJJOOHOTO aKTa ¢ Hel WK ¢ APYTHM PEOCHKOM
YKEHCKOT'O T10J1a WJTH YKEHIIMHOM, ITyOJIMYHO WM HaeAWHE, COBEPIIACT TSHKKOE MPECTYIUICHHE H IO
BBIHECEHHH OOBHHHUTEIHLHOTO MIPUTOBOPA MOIJICKHUT TIOPEMHOMY 3aKIIOUSHHIO HA CPOK HE MEHEE CEMH U
He OoJiee YeThIPHAIIIATH JIET.

(3) Pebenok, KOTOPBIH MyOIUYHO WM HACJMHE COBEPIIAET KaKOW-TMOO0 aKkT rpy00il HEMPUCTOMHOCTH €
JIpYrUM peOSHKOM TOTO XK€ T10JIa, WU MBITAETCS CKIIOHHUTB JIF000€ JIUIIO K COBEPIICHHIO KaKOTr0-TH00
MOJOOHOTO aKTa C HUM WJIM C JJPYTUM PEOSHKOM HITH JIMLIOM TOTO K€ 110JIa, TyOJIMYHO WM HaeIuHE,
COBEpIIIACT MPECTYIUICHHE U HECET OTBETCTBEHHOCTH B BHJIE OOIIECTBEHHBIX Pa0dOT MITN
MICHXOJIOTHYECKOT0 KOHCYJIBTHPOBAHUS, KOTOPYIO Cy[l OTIPEEIHT KaK OTBEYAIONIYI0 HAMITYYIITHM
uHTEepecaM peOeHKay.

KomMmenTapuii

Hecmotpst Ha nmommyuenue 11 pexoMeHIanwmii, 13 KOTOPBIX OblIa MPHHSTA TOJIBKO OJjHA (Kacaromiascs
«OecnpuCTpacTHBIX paccieoBannin» Hananenuit Ha JIUBT-moneit), 3amOust B CBOMX OTBETax Ha
pexomenanyu Bo 2-M nukie YI1O B gekadpe 2012 rona Hu pasy yrnomsiHyla o podieMax ceKcyalbHON
opuenrtaimu. B otnomennn BUY/CITU/] Obiio ckazaHo, 4To: «3ammunTa U IOAAEpKKa [IPaB YeJI0BeKa
MpHU3BaHa CTaTh OJHUM M3 OCHOBHBIX HAIPABIICHUH MPH pa3paboTKe W OCYIIECTBICHUN HOBOM
HaIMOHAIIBHOM noJuTUKHU B oTHOIeHnH BIY u CITM ]a», HO B OCTaJIbBHOM TeMaTHKa, CB3aHHAas C
COI'U, He ynoMuHanach HU MpsiMO, HU KOCBEHHO. 3-i1 nukia YIIO 3amOun nHaunercst B HosiOpe 2017 roza.

B ampene 2013 roma, BEICTyIas 110 HAIIMOHAILHOMY TEJICBUICHUIO 0 HEOOXOJUMOCTH OTMEHBI CTaTei
155, 156 u 158 YroioBHOTO KoJIeKca (KOTOphIe OTHOCSTCS K Kareropuu «lIpecTyrienus mpoTHs
Mopanny), aktuBUCT [1on KacorkomoHa ObIT apecToOBaH U IMpeJIcTal mepesl CyJIoM Maructpata Jlycakn.

25 deBpaiis CyJ onpaBiai ero o 0OBUHEHUSM B «JIOMOTATEIILCTBE B aMOPAIBHBIX IIEJISIX B
0OIIIECTBEHHOM MeCTe» (YTO ABISETCS MPECTYIUIEHHEM HapYIIeHHUS 0OIECTBEHHOTO MOPS/IKA COTJIACHO
cratbe 178(g) YTromoBHOTO KOJIEKCa), CYUTAs, YTO OOBUHEHUE HE CMOIJIO MPEICTABUTH IOCTATOUYHBIX
apryMeHTOB B OTBET 3alllUTe, B pe3yabTare 4yero KaconkomoHna ObLT onpaBaaH. ['ocyapcTBo 00xaioBaio
9TO perieHne B BeicokoMm cyme. 15 mast 2015 roma cynbst MyJIOHTOTH OCTaBHIJI B CHIIC OTIPABAATEIbHBIHA
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IIpUroBOp Kaconkomone u NMOCTAaHOBUJI, YTO IOCYAapCTBO HC 6y,Z[€T JAO0Ka3bIBaATh CIIPABCAJIMBOCTL MCKa
IMPpOTHUB KacoHKOMOHBI.

3UMBABBE

3aKoH 00 yroioBHOM mpage (koaudukainuu u pedopme) (Berynui B cuiry 8 uroist 2006 roaa).
Paznen 73. Conomusi [Cooomus]

«(1) JIro6oe nu1I0 MYKCKOTO T0J1a, KOTOPOE C COTJIACHsl APYTOro JIMIa MY>KCKOTO I10JIa CO3HATEIHHO
COBEpIIAET C 3THM JPYTHM JIAIIOM aHAJbHBIM OJOBOW aKT WM JII000E IEHCTBHE, BKITIOYAIOIICe
(hu3NUecKnii KOHTAKT, OTJIMYHBIA OT aHANBHOTO MOJIOBOTO aKTa, KOTOPOE pa3yMHBIN YEJIOBEK cuell Obl
HEMPUCTOMHBIM, CYUTACTCS BUHOBHBIM B COJIOMUU M TIOAJICKUT WTpady B pazmepe 10 Wiu Oojee
YeThIPHAAIATH [3UMOAOBHIICKUX TOJIAPOB — NPUM. NEPEEOOUUKOE] WITH JTHIIIEHUIO CBOOO/IBI HA CPOK HE
0oJiee OIHOTO roJia, WK ¥ TOMY U IPYTOMY.

(2) B cootBercTBUH ¢ moapa3aenom (3) o0e CTOpOHBI, COBEPIIAIOIINE ACHCTBIE, YKa3aHHOE B
nonpaszaene (1), MoryT ObITh OOBHHEHBI U OCYKJIEHBI 33 COJTOMHIO.

(3) Bo u30exaHne COMHEHUI 3asIBJIIETCS, YUTO KOMIIETCHTHOC OOBHHEHUE B OTHOIICHHUH JIMIIA MY>KCKOTO
T10JIa, COBEPILIAIOIIETO aHATIbHBINA MMOJOBOM aKT WM HEMPUCTOMHOE ACHCTBUE B OTHOIICHUH FOHOLIY,

(a) koTopoMy MeHee IBEHAIATH JIET, OYAeT CUUTATHCS HEMPUCTONHBIM MOCATATEIECTBOM MPH
OTATYAIOIINX 00CTOSATENHCTBAX WIIM HEITPUCTOWHBIM MOCATATEIbCTBOM, B 3aBHCUMOCTH OT
00CTOATENLCTB; WX

(b) koTOpOMy OOJIee TBEHAALATH JIET, HO MEHEe [IIECTHA/IATH, U COBEPIIIEHHOE O€3 COTIacHs 3TOTO
IOHOIITH, OY/IET CYNTATHCS HEMPUCTOWHBIM MOCITaTeIbCTBOM MPH OTATYAIONINX 00CTOSTEIECTBAX HITH
HerHCTOﬁHBIM nocAraTeiIbCTBOM, B 3aBUCHMOCTH OT 06CTOHTGHBCTB; HIIn

(c) koTopomy OoJiee ABEHANATH JIST, HO MEHEE LIECTHA/ILIATH, COBEPIICHHOE C COTJIACHs TAKOTO FOHOIIIH,
Oy/ieT CUUTATHLCS COBEPIICHUEM HEMPUCTOWHOTO JICHCTBUS C MOJIOABIM YETIOBEKOM).

KommenTapuii

B 1-m ke YIIO B oktsa6pe 2011 roga 3umOadBe MOJIyUHIIO TOIBKO OJHY PEKOMEHIAIUI0: OTMEHUTh
3akoH 2006 rosia «kak MOXHO ckopee» (PpaHius) — oHa OblIa OTBEPTHYTA, YTO HEYAUBUTEIBHO, U
rocyaapcTBo HM pasy He ynoMsiHyino COI'U B cBoeM 3aKIIOUUTENBHOM JO0KJIa€ WIH B HHTEPAKTUBHOM
muanore. Bo 2-m nukie YI1O 3um6a6Be B Hostope 2016 roaa rocyaapcTBo Moayduiio 12 peKoMeH Ialui,
cszaHHbIX ¢ COI'M, B OCHOBHOM B OTHOLLICHUH JACKPUMUHAIU3aIMU. Ha MOMEHT HarmMcaHus 1aHHOTO
TEKCTa TOCYAAapCTBO €lIe He Jajlo OTBETa HA HUX, B TO BpeMsI Kak B TekcTe ordera PabGouell rpynmsl
YHOMI/IHaHI/Iﬁ 0 CEKCYAJIbHBIX WJIN TCHACPHBIX MCHBIIMHCTBAX B MHTCPAKTUBHOM AHAJIOTE C
rocyIapcTBOM HET.

HecmoTps Ha atMocepy TshKeIol cOlMaibHO-TIOTUTHIECKOH BpaKA€OHOCTH U COOTBETCTBYIOLIEH
PUTOPHUKH, HATIPaBJIICHHOHN Ha CEKCyaJIbHbIE U I'eH/IEPHBbIE MEHBILIMHCTBA B TIOCJICAHUE TOJIbI, B OKTSIOpe
2016 roma cyx 1o TpyAOBEIM jaenaM (6asupyromuiics B bynaBaiio) mpuHsI 3asBlIeHNE paOOTHHKA,
3aHUMAIOILETOCS BOPOCAMU MOJIOICKH, YBOJIEHHOTO € TOCY/IapCTBEHHOM CITy>KOBI H3-3a TOTO, YTO OH
OBLT apecTOBaH W BBHITUIATHI MTpad Mmocie MoJUIEHCKOro peiilia Ha BeUepruHKY, poBeieHHy 0 B 2014
roxy GALZ. Cyn ycTaHOBHII, UTO YBOJIbHEHHE Ha OCHOBAaHHUH CEKCYyallbHOM OpUEHTAINY TIPOTHBOPEUNIIO
KOHCTUTYLIMHU (XOTS CeKCcyallbHasi OpUEeHTAMA B TOKyMeHTe KOHCTUTYIMU SIBHBIM 00pa3oM He
YIOMSIHYTA).

B anpene 2016 roga B cBOMX 3aKIIOUUTENBHBIX 3aMedannsx Komurer OOH 1o mpaBam peOeHKa BBIpa3HII

00€CTIOKOCHHOCTh TEM, YTO HAITMOHAIBHOE 3aKOHOAATEIIECTBO «OCTACTCS B IPOTUBOPEUNH C
KOHCTUTYLIMOHHBIM IPUHILIUIIOM HEAUCKPUMHUHAIIUNY, KacalomuMcsl, 8 uacmuocmu, JII'BT-nerel.
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KAMEPYH

YroJioBHbI koaekce 1965 roga / 2016 rona.

Crartbs 347-0uc [Cexcyanvhvie omHoulenus ¢ ... mem e noiomJ
«Bcskuii, KTO IMEET CeKCyalbHbIe OTHOIICHUS C JIUIIOM TOTO JKE 10JIa, HAaKa3bIBACTCS JINIIICHUEM
cB0OOBI OT 6 (IecTH) MecsueB 1o 5 (msTn) Jet u wrpadom B pazmepe ot 20.000 (aBaguaty ThICTY)
a¢ppukanckux ¢parkos 10 200.000 (qByxcoT ThICAY) adpUKAHCKIX (HPAHKOBY.

KomMmenTapuii

Tpoe Bemymux (M eMIMHCTBEHHBIX) aIBOKATOB CTpaHbl, mpenctasisromux JIIBT-monei, onucanu
HEKOTOPOC CMATYICHUEC O(I)I/IHI/IaJ'II)HBIX HO3I/IHI/II>'I I10 MMOBOAY OAHOIIOJIBIX CEKCYAJIbHbBIX OTHOIIIEHUH B
MOCIIEAHEE BPEMs BCIIEICTBUE MEKIYHAPOAHOTO NaBIEHYS U HAIIMOHAIBHOM agBokanuu. OgHaKko
KamepyH ocraercst kpaiine BpaxaeOHbIM 1 onacHbIM 115t JITBT-1ro/1e#, coryiacHo 0TYeTy 1Mo COCTOSIHUIO
Ha KoHel roja oT «Humanity Firsty — opranuzanmu, 6a3upyroineiics B SlyHne, mo0uBaroiecs
YITydIIeHHs] MeTUITMHCKOT0 o0cmyxuBanus JII'bT-kamepyHIleB 1 pU3HAaHUS UX TIPaB YEIIOBEKa.

B nepsom nukiie YIIO B anpene 2008 rona Kamepyn oTkiionun Bce ceMb pekoMenaanuii mo COI'M. 3a
WCKIIIOYEHHEM OJJHOW NMPUHATONW PEKOMEHAALNN «PaccieI0BaTh HACUINE CO CTOPOHBI MTOJIMIINHI, HMEBIIEE
MECTO 10 OTHOILICHHUIO K JIUI[AM M0 IPUYMHE WX (PaKTUUECKOW WITU MPEeIonaraeMoi CeKeyanbHON
OPUEHTALIUNY», OH OTKJIOHWI 14 nanpHEeHIINX peKOMEHAALMMN 10 HEAUCKPUMUHALIMY U
JIEKpUMUHATU3alNY, cAenanHbiX Bo 2-oM YIIO B ssaBape 2013 roaa, B mepruoa 05XKeCTOYCHHOTO
otHomeHus K Borpocam COI'U B ctpane. ['ocynapcTBo 106pOBOIBHO OOOEIIAIO CIIEAYIOLIEE:
«HampuMep, 110 BOIPOCY O FTOMOCEKCyanbHOCTH, KamepyH 00s13ai1csl He yCyTryOuIsiTh CyILECTBYIOIIUE
YTOJIOBHBIE HAaKa3aHUs, POJIOJIKATh MPUMEHAThH IPABOBBIE MOJIOKEHUS, FAPAHTHPOBATH CIIPABEIMBBIN
CyJ IpenojaraeMblM TOMOCEKCyaslaM U IPOJIOJKATh HE MPUMEHSTh Kakre-TM00 JUCKPUMHHALMOHHbIE
MepBI IPOTUB HUX.

B depane 2014 roga, 6ecriokosichk o nmonoxxennu JIBT-xennun, Komuter o nukBuganuu
JUCKPUMMHAILIMU B OTHOIIEHNUH JKSHIIIMH HaCTOATeNbHO npu3Bai KamepyH B myHkTe 37(C) «IpUBIeYb

BHUMAaHHUE MOJUTHYCCKUX, TPAJAUIHOHHBIX U PEITUTHO3HBIX JIUICPOB, & TAKIKE WICHOB I'PAXKIAHCKOTO
00111eCTBa K BO3MOYKHOCTH U3BATUA CcTaThby 3470UC U3 YTOJIOBHOIO KOJIEKCA.

B 0030pe 2016 rona «76 Crimes» coo0I1anoch, 4To HAaCTPOCHHbIE POTUB T'eeB KaMEPYHIIbI YTPOXKAIN U
npecaenoBany 3amuTHUKOB TipaB JITBTU B Jlayane (KamepyH), BBITHaB HEKOTOPBIX U3 HUX U3 JoMa. B
Synne (Kamepyn) XKrons Diynny, npesuaent «Humanity First», cran MumeHbto 1ByX ToMO(pOOHBIX aTak
noJ BUAoM rpadesxeil. B Hauane 2017 rona Oblin NpeAnpUHATH YCHIIUS K co3aanuto HabmogarensHoi
OpraHM3aIMy 110 IPaBaM YeJIOBEKa, KOTopas JOJDKHA OyleT AeHCTBOBATh B KaueCTBE HaOII0qaTeNei
CPOYHOTrO pearnpoBaHus Ha HapyueHus npas JII'BT-nronelt n npaBo3aluTHUKOB.

KEHUA

YroJi0BHBIII KOEKC (C monpaBKaMu, BHeCeHHbIMH 3akoHOM Ne 5 ot 2003 roaa).
Paznen 162

[IIpomusopeuue 3axonam npupooei]

«JTroboe nuio, koTopoe:

(a) mIoTCKH MO3HAIIO JIF000E U0 TIPOTHBOSCTECTBEHHBIM CIIOCOOOM; HITH
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(b) moTCKM MO3HANO KHUBOTHOE; UK
(C) mo3BoOMIACT MUy MYXKCKOTO TI0JIa TUIOTCKH MO3HATh Ce0s1 MPOTHBOECTECTBEHHBIM CIIOCOOOM, BHHOBHO
B COBEPILICHUH TSDKKOTO MPECTYIUICHHUS U TOICKUT TFOPEMHOMY 3aKJTFOUCHHIO Ha YETHIPHAIIATH JIET.

B ciydae npaBoHapyIIeHUs] B COOTBETCTBHH C ITYHKTOM (@) MPECTYITHHUK MOJIC)KHUT TIOPEMHOMY
3aKIFOYCHUIO Ha JIBAJIIIATh OJIUH T'OJl, CCIIHU:

(1) mpecTyruteHre OBLTO COBEPILIEHO O€3 COTTIacHs JINIIA, CTABIIETO 0OHEKTOM MIOTCKOTO MO3HAHUS;, HITH
(1) mpecTtymeHne OBUTO COBEPILICHO C COTJIACHS 3TOTO JIMIIA, HO COTJIacke ObLIO MOTYYEHO CHIION, HITH
MOCPEACTBOM KaKUX-THOO YTPO3 WU 3allyTMBaHUMN, WK B CHITY OOSI3HM TEJIECHBIX TIOBPEXKICHUH, WITH
MOCPEJICTBOM JIOXKHBIX TPEJICTABICHUN O XapaKTepe NeHCTBUM.

Pa3znen 163 [Ilonvimxu cosepuienus
NpOMuUBOeCmecmeeHHbIx Oelucmasuti]

«JIrob0e nuI10, MOKYyIIAIOIIeeCs Ha COBEPIICHUE KaKOTO-TH00 U3 MPECTYIJICHNH, YKa3aHHBIX B CTaThe
162, BUHOBHO B COBEPIICHNH TSHKKOTO MPECTYIIEHUA U TOJIEKHUT TIOPEMHOMY 3aKIJIFOUEHHIO Ha CEMb
TeT».

Pa3nen 165 [Coodomus / epybas nenpucmorinocms]

«JIrob0e M0 MY>KCKOTO TI0JIa, KOTOPOE MyOJIMYHO MM HAeAWHE COBEPIAET KaKOH-T100 aKT rpy0oit
HETIPUCTOMHOCTH C JPYTHM JIMIIOM MY>KCKOT'O 110J1a, HJIH CKJIOHSIET IPYroe JIUIIO MYKCKOTO ToJia
COBEPIINTH KaKOU-THOO0 aKT rpy0oli HENPUCTOWHOCTH ¢ HAM, WITH IIBITACTCS CKIIOHUTB JIF000€ JIUII0
MY>KCKOTO TI0J1a K KaKOMY-JTH0O0 10JJ0OHOMY AEHCTBHIO C HUM WJIM C APYTHM JIMLIOM MY>KCKOTO TI0J1a,
MyOJIMYHO WM HAaeIMHE, BHHOBHO B COBEPIICHHUH TSHKKOTO MPECTYIUICHHS U TIOTIEKHUT TIOPEMHOMY
3aKJIFOYCHUIO HA IISTh JICTY.

Cozmomust 3ampeliieHa Kak IpecTyIuieHne o HopMam oorero npasa. OHa onpejiesieHa KaK «HEe3aKOHHbIE
U IIpeHAMEPEHHbIE CEKCyaTbHbIE OTHOLICHHS MEXTy ABYMSI MY>KYMHAMH ITOCPEICTBOM aHyCay.

KommenTapuii

24 ampenst 2015 roma B mportiecce «/ umapu npomue Koopounayuonno2o cogema HenpagumenbCmeeHHbix
opeanuzayuiiy Beicokuii cyn Kennn yctranoBuiI, 4To rocyjapcTBO HapyIIWiIo cratbio 36 (cBoOoaa
acconuarnuii) HoBo# (2010 roga) Koncturynmu Kenuu, npensTcTBys Mpoeccy perucTpaliy B KauecTBe

HITO «HammmonansHO#M KOMUCCUU TI0 TIpaBaM denioBeka rees u ecoussnok» (HKITYIJT). Cyx ycranoswui,
yto JI'BTU-mt011 BXOAST B MOHSATUE «KAXKIBIH YETIOBEK», IPUBEACHHOE B CTaThe 36; UTO OrpaHUYCHUE
JIEACTBYIOMIETO KPUMHUHATH3UPYIOMIETO 3aKOHOIATEIHCTBA OTHOCUTCS K TTOJIOBBIM aKTaM MEXKTY JIFOIbMHU
OJIHOTO T10JIa, & HE K CEKCYaJbHOW OPUEHTAILINU KaK maxosoll (urata u3 rpouecca «Kawa Kaxuun
npomug «Ponnune Cmoyny, 2010 ron, Yranga). Kak 66010 ckazano, moxoxe, uto « COBET AeCTBOBAI
TaKUM CTIOCOOOM, KOTOPBIH SBIISICTCSI HEKOHCTHTYITMOHHBIM W HE3aKOHHBIM, U TIPECTABIISIET COOOM
31oynoTpebaeHe BuacThio» (myHKT 136), a Takxke To, 4To COBET ImoJjiaraeTcsi Ha CBOM «COOCTBEHHBIC
MOpaJIbHBIE YOSKICHHUS B KAUECTBE OCHOBAHUS JJISI OTKJIOHCHHSI 3asBKH, BBIXOJIUT 32 PAMKH MaHaTa
Cogera 1 SBISIETCS OTPUIIAHHEM €r0 KOHCTUTYIIMOHHBIX 0053aTebCTB» (IMyHKT 127), 1 HE MOXET OBITh
KCIIOJI30BAHO ISl OTKA3a APYTUM B UX KOHCTUTYLIMOHHBIX IIpaBax.

Kak ormernn /xona Yunra u3 «Koamunuu rees u necousnox Kenun» (KI'JIK) B konne 2015 rona,
«HECMOTPS Ha ... HATMYNE TPETIITCTBUHN [TaKkuX Kak ToMOGOOHbBIE BRICKA3bIBAHUS MTpe3nieHTa KeHnarsl,
cpenu npouux |, Kenus umeer B HEKOTOPOM POJI€ UCKIIOUUTENbHYIO MO3ULINIO B PETHOHE U BBIACIACTCA
Kak BocTouHOa(puKaHckas crpaHa ¢ nporseraromum JII'BK-nBmwkenuem. B oTnudme ot coceqHUX CTpaH,
3/1€Ch €CTh CHJIbHBIE TIOCTOSHHO ACHCTBYIOIINE WHUIIMATUBEI U PACTYIINH akTHBH3MY». Hampumep, cMm.
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nokJiaj «MccnemoBanus xkuznenHoro onbiTa JIBK-kenmun B Kennny, moarorosiennsiii KI'JIK B
¢espaie 2016 rona.

[TpumeuaTensHO, yTO nepBoe nosiBneHne Kennn B e€ BTopom nukie YIIO Obuto B stuBape 2015 rona,
KOr1a, coramacHo otdery Paboueit rpymmel, Ynnmm u [lonpmia pekoMeH10BaN AeKpUMHUHAIIN3UPOBATh
«...OTHOIIEHUS MEXKIY B3POCIBIMU OJTHOTO TOJIa 110 X B3aWMHOMY COTJIacHIo», a Jlanus u Ynmn
YIOMSIHYJIM O HEOOXOAMMOCTH IIPUHSTHS 3aKOHOB, HANIPABJICHHBIX HAa 00PB0Y C HEHABHUCTHIO, B TO BPEMsI
kak @pannus u [1Bernws obpamaniichk K BONPOCy HEAUCKpUMHUHAIINY, a bpazuimst cchutanack Ha CBOOOY
accouualui u BeIpaxkeHus: MHeHul «u npasa JIIBT-nmuwy». ['ocygapcTBo oTpearnposaio, 3asBUB, YTO
«OHO IPOULIO Yepe3 JOJIrUi Nepruo HallMOHANbHOro auanora no HoBot Koncrurynuu. Ha paznuynsix
(opymax OBLTH TTOCTaBIEHBI KPUTHIECKH BAYKHBIE COIIAIEHBIE BOTIPOCHI [...], B YaCTHOCTH, 00
HCIIOJIb30BAaHUU YTOJIOBHOTO MPaBa B TAKUX CIydyasx. ITH BOMPOCHI JECHCTBUTEIBHO BBI3BIBATIN
pasHoriIacus, 1 HeOOXOUMBIH TTOTUTUIECKUI U CONMANTBHBIN KOHCEHCYC TI0 ATHM BOTIPOCAM CTall
pabouuwm [sic] ycmexom [...] Uto kacaercs npas JIT'BT, Hu 0IWH YeT0BEK HE CMOXKET MOATBEPAUTH (HaKT
MPUMEHEHUS YTOJIOBHOTO 3aKOHA HA OCHOBAHHHU €r0/e€ CeKCYaIbHOM OpUEHTAIIVI.

B mynkrax 21 u 22 3akmounTenbHbix 3ameyanuit mo Keaun B mapre 2016 rona Komurer no

HSKOHOMHYECKHM, COMAIBHBIM H KynbTypHBIM mipaBaM (KOCKII) ynmomunan JI'BTH,
JIEKpUMHUHAIM3AIHI0, TUCKPUMUHAIUIO, 3paBOOXpaHeHNe U cTurMaTusanuio. B anpene «Hanuonanpnas
KOMHCCHSI T10 ITpaBaM 4YeJIOBeKa reeB U JIECOMSIHOK M0/ialia UCK, YTOOBI OCIIOPUTH 3aKOH,
IpeayCcMaTpUBAIOIINN HAKa3aHUE 33 CEKCYaIbHbIC OTHOLICHUS MEXY JIFOJbMH OJHOI'O 110JI, IPUHSB
IPY TOM Mepbl 0€30IaCHOCTH ISl COTPYIHUKOB. B rrone 2016 roxa Bricokwuii cyn Mombacser
HOCTaHOBWJI, YTO NPUHYAUTEIbHbIC aHAJIBHBIC 00CIeJ0BaHMS U IPUHYAUTEIbHbIC TecThl Ha BUY n
rernatut B y MyXuuH, 10J03peBaEMBIX B FTOMOCEKCYaIbHOM HOBEACHUH, COOTBETCTBYIOT KOHCTUTYLIHH.
CornacHo «HanuoHansHOM KOMUCCHU 110 ITpaBaM uesioBeka rees u necoustHok» (HKITYIJT), ato
MOCTaHOBJICHUE CO3JIAJI0 «Pa3pyIIUTEIbHbIN MPELEIESHT», TO3BOJISIOUINNA AeTaTh OA03PEHUS 110 TOBOAY
Ypei-T100 CeKCyallbHOM OpHeHTAIlMd OCHOBAHUEM JUIS <«JTUIIEHUS MX JOCTOWHCTBA U OCHOBHBIX TPaBy.

KOMOPCKHE OCTPOBA

YrouoBHblii koaeke PenepaiabHoii Uciamckoii Pecnyonuku Komopckue Octposa, 1981 roa

Crartbs 318: [TIpomusoecmecmeennule Oeticmsusi]

«(3) He uckirouast 6osee cepbe3HbIX HaKa3aHUH, PETYCMOTPEHHBIX B MPEIBIAYIINX MyHKTaX WA
ctatbsiMu 320 1 321 HacTosamero Koaekca, BCsikuil, KTO COBEPIIMII HEAOMYCTUMOE WIH
MPOTHBOECTECTBEHHOE JICHCTBUE C JIMLOM TOT'O K€ 1oJia, OyAeT HaKa3aH JIMIIEHUEM CBOOOBI OT OHOTO
1o 1Aty JieT u mrpadom B pazmepe ot 50.000 1o 1.000.000 ¢ppankos. Eciau neiicTBre ObIJIO COBEPILICHO €
HECOBEPLICHHOJIETHUM, BCer/ia OyIeT MPUMEHITHCS MaKCUMaJIbHOE HaKa3aHue».

KomMmenTapuii

IIpaBurenscTBo Komopckux OCTpoBOB OTKIOHMWIO pekoMeHaanuu 2-ro nukia YI1O «mepecMoTpeTsh
TMOJIO’KEHUS YTOJIOBHOTO 3aKOHOAATENHCTBA, TIPEAyCMaTPUBAIOIIIEe HAaKa3aHNE 3a ICHCTBUS CEKCYaIbHOTO
XapakTepa MeX.y B3pOCIIbIMU OAHOTO noja» (Yemickas Pecry0Onnka) 1 «<MHULIMUPOBATH AUCKYCCHUIO O
JEKpUMHUHAIM3aLUU roMocekcyaibHocTy (Menanus). Hunepnanasl Hanomannu Komopekum OctpoBam
00 nx 00s3aTeNbCTBAX B 00JIaCTH MEKTyHAPOIHOTO ITpaBa, COCIABIINCEH Ha OTYET Y IPaBIICHUS
BEPXOBHOT'0 KOMHCcapa 1o mpasam uesoBeka 3a 2011 rox, a bpaszwiuns npusBaia cTpany «IIpeanpHUHATH

aru Bo n30exaHue NUCKPUMHWHAIIMK U HapyiieHui npas yenoseka JII'bT-nacenenms». ['ocymapctso
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OTBCTHUIIO (B ITYHKTC 73), YTO HUKAKOT'O MNOJUTUYCCKOIO MPECICAO0OBAHUA 3TOTO «HCBUIUMOTO
MCHBIIMHCTBA» HET, U B HACTOALIECC BPEM HCT BOJIN (I/IJ'II/I CITOJIUTUYCCKOI'O GOHLHII/IHCTBa») JJIsL
HN3MCHCHUA COOTBETCTBYIOLICTO 3aKOHA.

JIMBEPUA

Yroaosublii 3akoH 1976 roxa, §§ 14.74 u 50.7, IV nepecmotpennsiii JIndepuiickuii kogexkc, KHMra

26 (mepecmoTpeHnHoe u3ganue, 1998 rox).

Pasnen 14.74. JIoOpoBoJibHASI COMOMUSI. [Comomus]
«JInno, kKoTOpoe coBepIIaeT AEBUAHTHBIN IOJIOBOW aKT IIPU OOCTOSTENbCTBAX, HE YKA3aHHBIX B pa3Jielie
14.72 unu 14.73, coBepuiaeT NpoCTyIOK NEPBOM CTEIIEHU»

Pasnen 14.79. Onpenesnenusi, OTHOCSIIMECS K Pa3aejiaM 0 CEKCYAJIbHbIX PECTYIICHUSIX IPOTHB
JIMYHOCTH.

B sTOM nozpaszene: «oja0BOH aKT» CYUTACTCS MPOM3O0LIECIIINM IIPY IPOHUKHOBEHUH, KAKUM OBl
HE3HAYUTEIbHBIM OHO HU OBLJI0; 3SKYJIALUS IIPU 3TOM HE 00s13aTeNbHa;

«I[GBPI&HTHI:IFI IOJIOBOM aKT)» O3HayvaeT CeKCyaHLHBIﬁ KOHTAKT MCXKAY JIIOAbMH, KOTOPLIC HE ABJIAIOTCA
MYXeM U JKEHOH, WX )KUBYIIMMH BMECTE KaK MYK U K€Ha, HE COCTOSIIUE B 3aKOHHOM Opake,
3AKJITHOYAOLIUICS B KOHTAKTE MEXY IIEHUCOM U aHyCOM, PTOM U IIEHUCOM WJIX PTOM U BYJIbBOM.
«CCKCyaJII)HHﬁ KOHTAKT» O3HA4aeT Jr000€ KacaHUEe MOJIOBLIX WIH APYTHUX UHTUMHBIX yacTeu Tea
YeJI0BEKa C LIENbI0 BO30YKICHUS UM yIOBJICTBOPEHUS CEKCYaIbHOTO JKETaHUS.

Paspnen 50.7. IIpuroBop K TIOPpeMHOMY 3aKJII0YEHHUIO 32 IPOCTYIOK.

«JInno, kKoTOpoe GBI OCYKEHO 3a IIPOCTYIOK, MOXKET OBbITh IPUTOBOPEHO K TFOPEMHOMY 3aKJIIOUEHUIO
Ha CJIEIYIOLINE CPOKU:

3a IpOCTYIOK MEPBOM CTENIEHU Ha CPOK TIOPEMHOI'0 3aKJIIOUEHHUSI, ONPEACICHHBIN Cy10M, HEe Ooee
OJIHOI'O T0/13;

3a IpOCTYINOK BTOPOM CTETIEHH Ha CPOK TIOPEMHOTI'O 3aKJIIOUEHUS, ONpeIeNIeHHbII CyJ0M, HE Ooliee
TPUILATH THEW».

KommenTapuii
Cuitbl, OOYXIAIOMINE K CEKCYaTbHOM U TeH/IEPHOM BapuaTUBHOCTHU B JIMOEpUU U MPOTUBOCTOSIINE €H C
2011 roaa, XOpoIIo onucaHbl B THQOPMAIIMOHHOW 3aIMCKe 110 cTpaHe MUHUCTEPCTBA BHYTPEHHUX eI

BenukoOpuranun (nexadps 2015 rona) u B padore Pogen6o (2014 ron).

JIuGepus nmomyumna 12 pekomengauuii B otHomennn COI'Y, kacarommxcst KpUMUHAIM3ALUU 1
HEJIMCKPUMUHAIIUH, TPU U3 KOTOPBIX ObLIH MPUHSTHI, BO 2-M YIIO B mae 2015 roxa. MaTepecHo, 4To
Manarackap, emie 0JIHO rocyaapcTBo-wieH Adpukanckoro corosa (6mox OOH), BeIcTymI ¢
pEeKOMeHIaen «OCyIUTh JUCKpUMHUHALMIO», a CIIIA 00paTmiinch ¢ IPU3bIBOM BBINOJIHUTD YCIOBUS
HOBOTO HarmoHansHOTO TUTaHa JEHCTBUN B 00J1aCTH TipaB uesoBeka, BKitodaroniero JINBT-mroneit, B To
BpeMst kak Uranus npussana JIubepuro «00poThes co Bcemu (hopMaMy AUCKPUMUHALUH 1
snoynotpediernii npotus JII'BTU-nmuiy» — Bce 310 61710 IPUHSATO.

B Hos10pe 2015 roma KJIJIXK crnenman B cBOMX MOCIEAHUX 3aKITFOUYUTEIBHBIX 3aMEYaHUSIX HEOOBIYHBIH
IPU3LIB (B MyHKTE 43), MpU3HAB aKTyaIbHBIM BOIIPOCOM HU3Hb JiecOMsHOK B JInOepuu: «Komurer (...)
TaK)Ke TPU3BIBACT FOCYIaPCTBO-YYaCTHUKA MIPUHATH HEOOXOIUMBIC 3aKOHOIATEIBHEBIC MEPhI, UTOOBI
00ecTeunTh 3aMUTy SKOHOMUICCKUX TIPaB KEHITHH B de-(hakmo COr3ax».
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http://www.upr-info.org/sites/default/files/document/comoros/session_18_-_january_2014/a_hrc_wg.6_18_l.9_comoros_e.pdf
http://www.icla.up.ac.za/images/un/use-of-force/africa/Liberia/Penal%20Code%20Liberia%201978.pdf
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/485922/CIG_Liberia_Sexual_Orientation_and_Gender_Identity_v1_0.pdf
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-Final-Report.pdf
https://www.upr-info.org/sites/default/files/document/liberia/session_22_-_mai_2015/a_hrc_wg.6_22_l.2.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fLBR%2fCO%2f7-8&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fLBR%2fCO%2f7-8&Lang=en

JINBUA

YroaoBHblii koaekce 1953 roga ¢ monpaBkaMu, BHeceHHbIMHU 3akoHoM 70 ot 1976 roaa
[«3una»?]

«OTHOCUTENHHO YCTAHOBJICHHUS HAKA3AHUS «XalI»° 3a «3HHY» U M3MEHEHHUs HEKOTOPBIX TOJI0KEHHUIH
YronoBHOTO 3aK0Ha». 3akoHOM 1976 roga B ctatbn 407 u 408 COOTBETCTBEHHO OBLI JOOABICH
YeTBEPTHIN ab3all, B KOTOPOM MPEAYCMOTPEHA KPUMHUHAITU3AIUS OTHOIICHUH MEXTY JIFOJIbMH OJHOTO
T0JIa MO WX B3aHMHOMY COTJIACHIO.

Cratbs 407(4) 1953 rona rnacur: [IIpomuso3zaxonnvie nonosvie cHouleHus|
«Bcskmii, KTO IMeeT [POTHBO3aKOHHEIE] MOJOBBIE CHOILIEHHUS C APYTUM JIUIIOM C €TO COTJIacH,
HaKa3bIBaeTCsS BMECTE CO CBOUM MapTHEPOM JIMIIEHUEM CBOOO/IBI Ha CPOK He Ooiiee 5 J1eT».

Crarba 408(4) 1953 rona riacur:
«Bcskuii, 0no30pHBIINN Y€CTh YEJI0BEKA C €ro Coriacusi, OyJIeT Haka3aH BMECTE CO CBOUM IapTHEPOM
TIOPEMHBIM 3aKITFOYCHUEM).

Crartbs 421 u3 1953 roga rinacur: [Koodexc mopanu, komopvim ocpanuyensi
nyoauunvle nposienenus COI'H]

«Bcskuii, coBeparonyii aKT HEIMPUCTOWHOCTH B OOIIECTBEHHOM MECTE, TIOJICHKHUT MOMEILEHHUIO TTO
CTpaXKy Ha CPOK JI0 OAHOTO roja u mrpady B pazmepe 10 50 nuHapoB. Takoe ke HakazaHue Oyner
NPUMEHEHO K JTIF000MY, KTO OCKOPOJISIET 00IIeCTBEHHBIC IPWIINYHS ITyTEM PacpOCTPaHEHHUS COYMHEHHH,
KapTHH WK JPYTUX MPEIMETOB HEMTPUCTOWHOTO XapaKTepa, WIA MyOJINYHO BBICTABISIET UX Ha MPOAAKYY.

KomMmenTapuii

Bomnpocer COI'U, noxoxe, He ObUIM IUPOKO NPEACTaBICHbI B peKoMeHAauusx JIusun B Hu B 1-M, HU BO
2-m 1mkiaax YTIO (Hostops 2010 roma u maii 2015 roga). Tem e menee, «ARC Internationaly, IGLHRC u
ILGA caenamu B 2010 roy coBMecTHOe ipejicTaBlieHue, a «Amnesty International) yIOMsiHYIIA O

COI'H. Onste xe, B 2015 rogy «Amnesty» OOBTOpHUIIa CBOE IIPEAbIAYLIEE YIIOMUHAHUE, & HEJABHO
coznanHas (2014 rox) onnaitH-opranuzanus nuBuiickux JII'bT-aktusucros, «Ky3ay, mpencraBmia oT4eT
o tekymen cutyanun B oTHomeHnn COI'MOIIII B JIuBun, nemonctpupys, kak JII'BTU-nuBuiinb
BBIHYKJICHBI CKPBIBATh CBOKO MJIEHTHYHOCTD U CYIIECTBOBATh 0€3 3alllUThI OT TMCKPUMHUHAIINH.

MABPHUKHUM

VronosHBIN Koaeke 1838 roxa.

Paznen 250. ConoMus U CKOTOJI0KECTBO [Cooomus]
«(1) JIroboe nuii0, BHHOBHOE B COBEPIICHUH MTPECTYIIICHUS COIOMUH WIIH CKOTOJIOKECTBA, TTOICIKUT
KaTOPXHBIM paboTaM Ha CPOK 10 5 JIeT».

2 BHebpayuHan ceKcyanbHas CBA3b — NIPUM. MepesodyuKos.
3 HakasaHue no wapwuaTy 3a NPecTynaeHna NPOTMB HPaBCTBEHHOCTU U 06LLECTBEHHOrO NOPAAKa — MPUM.
rnepesod4uKkos.
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http://aladel.gov.ly/home/?p=1352
https://www.upr-info.org/en/review/Libya
http://www.upr-info.org/sites/default/files/document/libya/session_9_-_november_2010/arciarcinternational.pdf
http://www.upr-info.org/sites/default/files/document/libya/session_9_-_november_2010/aiamnestyinternational.pdf
http://www.upr-info.org/sites/default/files/document/libya/session_22_-_mai_2015/ai_upr22_lby_e_main.pdf
http://www.upr-info.org/sites/default/files/document/libya/session_22_-_mai_2015/quzah_upr22_lby_e_main.pdf
http://www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf

KommenTapuit
B 2007 roay nmpaBUTEILCTBO MPEACTaBUIO 3aKOHONPOEKT O CEKCYaIbHbIX MPECTYIIIEHUX, B KOTOPOM

OBIJIO UCKITFOYEHO MIPECTYIUICHNE COMOMUH (CM. pa3zien 24) 1 ycTaHOBIIEHa paBHas BO3pacTHAS IPaHUIA B
16 ner is MONIOBBIX akTOB (pasaensl 11-14).

OpHaxko 3aKOHOTIPOEKT HU pasy He ObLT Mo/iepKaH B mapiaMmenTe, U B 2013 romy mpaBUTETBCTBO
00BSABUIIO O penieHuH (B MyHKTE 17) U3MEHUTh BMECTO 3TOTO Y TOJIOBHBIN KOJICKC, «JIJISl TOTO YTOOBI
YCOBEPIICHCTBOBATH MOJIOKECHUST O KPUMUHATTM3AINN Pa3IMIHBIX aKTOB CEKCYallbHBIX U3BPAIICHUI (UTO
OBLJIO TIO3/THEE pas3bsiCHEHO (B myHKTe 121) cO CCHUIKOM Ha Takue JCWCTBUS, KaK U3HACHIIOBAHKE B Opake).

Bo 2-m ke Y110 B 2013 roay rocynapctBo MaBpukuii moxydmiio Tpu pekomenaarmn (Upnanaus,
ABcrpanus u Kanana) nekpiMHHATN3UPOBATH COAOMUIO, HO OTBETHIIO, YTO IO ITOMY BOIIPOCY
HEOOXOIUMBI TATbHEHIITIE KOHCYTbTAIIUH.

B paszzaene «JIuuHoe u npodeccroHanbHoe oBeneHue» Koekca 3THUKH JUTsl FOCy1apCTBEHHBIX
cayxamux 2015 rona ynoMsiHyTa HEAUCKPUMUHALIMS IO MIPU3HAKY CEeKCcyanbHOU opueHTauuu. [Toce
*)kano0sl B 2012 roay B Komuccuro 1mo paBHbIM BO3MOKHOCTSIM Magpukusi, B 2013 rojy ObUT CHST 3ampeT
Ha c/laqy KPOBH MY>KYHHAM, TIPAKTUKYIOIINM CEKC C My KUHHAMH.

MABPUTAHUA

YronosHslit konekce 1984 rona (Ha GhpaHIly3CKOM SI3BIKE).

Cratbs 308. [IIpomusoecmecmeennvie deticmsusi]

«JIro6oMy B3pOCIOMY MYKUHHE-MYCYJIbMaHUHY, COBEPIIAIONIEMY HEMPUCTOWHBIE UIIH
MIPOTHUBOECTECTBEHHBIE IEHCTBHSI C YEIIOBEKOM CBOETO IT0JIa, TPO3UT CMEPTHAs Ka3Hb IyTeM ITyOJIMIHOTO
3a0buBaHus KaMHsAMU. Eciiu peus uaeT o AByX KEHIIMHAX, OHU OYJyT HaKa3aHbl, KaK MPEeyCMOTPEHO B
ctatbe 306, mepBbiii ad3ai» [OT TPEX MECSIIECB JI0 ABYX JICT TEOPEMHOI0 3aKIIIOUYCHUS U IITpad B pa3mepe
o1 5.000 o 60.000 MaBpUTaHCKUX YTUH].

KommenTapuii

Kaxk B nepBoM (H0s10pb 2010 rozga), Tak u Bo BTopoM YIIO (Hos16ps 2015 roga) Maspurtanuu Obl10
HACTOSITEIBHO MPEJJIOKEHO YCTPAHUTh KPUMHHAIHU3AINIO O/THOTIONBIX CEKCYalbHBIX OTHOIICHHUH. BakHo
OTMETHTH, uTO B 2015 roy oHa Hoiyydnsia MHOTOUMCIICHHbBIE IPU3bIBBI OTMEHUTH CMEPTHYIO Ka3Hb 32
TOMOCEKCYaIbHOE MOBEJICHUE KaK B MHTEPAKTUBHOM JIMAJIOTE, TaK M B TUCbMEHHBIX PEKOMEHIAIUSIX.
l'ocyaapcTBo paccMOTpeso BOIIPOCH CMEPTHOW Ka3HH, YIIOMSHYB (B MMyHKTE 54), 4TO cTpaHa «coluoaana
de-¢ghaxkmo MOpaToOpHil» Ha MPOTSHKEHUH MOCIETHUX 28 JIET, HO He 00513a1ach UCKITIOUNUTh €€ U3
3aKoHOJaTenbeTBa. [10-BHIMMOMY, HECMOTPS Ha pa3IniHbIe PEKOMEHIAINH, IpodieMa
KPUMHHAJIN3ALMH OTHONOJIBIX CEKCYaJIbHBIX OTHOILIEHUH HE paccMaTpuBanachk. OIHAKO Jeferanust
n3bsABUIIA Kenmanne, uToosr Y BKIIY padoTano ¢ HUME BHYTpH cTpaHsl (IyHKT 16), U: «aeneranus
MOJYEPKHYJIA, YTO TPABUTEIILCTBO COTPYTHMYAIIO CO BCEMH NIApTHEPaMH B pa3paboTKe IIaHa JIeHCTBUI
NPOTHB PACOBOI TUCKPUMHHALIMK, KCEHO(POOUHN M HETEPIIUMOCTH, a TAKXKe B Pa3padoTKe HALMOHAIBHON
CTpaTEeTHH COJICHCTBHSI CONMAILHON CIIIIOYEHHOCTH.

MAJIABH

YroaoBHbIi Kojaeke. I''taBa 7:01 3axkonoB MaiaBu.
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https://mauritiusassembly.govmu.org/English/Documents/bill0607.pdf
http://www.ohchr.org/EN/HRBodies/UPR/Pages/MUSession17.aspx
http://www.upr-info.org/sites/default/files/document/mauritius/session_17_-_october_2013/a_hrc_25_8_mauritius_e.pdf
https://www.upr-info.org/sites/default/files/document/mauritius/session_17_-_october_2013/a_hrc_wg.6_17_l.6_mauritius.pdf
http://amb.intnet.mu/English/Downloads/Documents/Code%20of%20Ethics%20for%20Public%20Officers.pdf
https://theenlighteneddarkmage.files.wordpress.com/2012/11/lgbt-hiv-aids-blood-donation-in-mauritius-a-compilation-of-data-and-information-fokeerbux-n.pdf
http://www.droit-afrique.com/upload/doc/mauritanie/Mauritanie-Code-1983-penal.pdf
https://www.upr-info.org/sites/default/files/document/malawi/session_22_-_mai_2015/a_hrc_wg.6_22_l.3.pdf
https://www.upr-info.org/sites/default/files/document/mauritania/session_23_-_november_2015/a_hrc_31_6.pdf
https://www.unodc.org/tldb/pdf/Malawi_Penal_Code.pdf

«Paznen 153. IlpoTuBoecTecTBEHHBIE MPECTYIVICHUSI [IIpomus 3axon06 npupoowi]
JIro0oii, KTO —

() WIOTCKH MO3HAJ JIFOO0E JIMIIO MTPOTHBOECTECTBEHHBIM CITOCOOOM; HIIH

(b) moTcku mo3HAN 000 YKUBOTHOE; UITH

(C) mo3BoIsET JIKITY MYXKCKOTO TOJIa MJIOTCKU MTO3HATH Ce0s MPOTUBOECTECTBEHHBIM CITOCOO0M,
OyzeT MpU3HaH BUHOBHBIM B COBEPIIICHHIH TSDKKOTO MPECTYIUICHUS U TOJICKAT TIOPEMHOMY
3aKIIIOYEHUIO Ha YETHIPHAALATD JIET C TEJIECHBIM HaKa3aHHeM MU 0€3 OHOTO.

Pasnen 154. [lonbiTKa cOBepIINTH NPOTHBOECTECTBEHHOE NMPeCTyIVIeHUE [Tlonvimka
cosepuieHusi NPOMUBOECMeCmMEeHH020 NPeCmynieHus|

«JIroboe nu10, NOKyIIaKOIIeecs Ha COBEPIIEHNE KaKOT0-M100 13 MPECTYIICHUI, yKa3aHHBIX B
npeApAyIEeM pa3jene, OyaeT MPU3HAHO BUHOBHBIM B COBEPILICHUU TSKKOTO MPECTYIICHHS U TTOJIIEKHUT
TIOPEMHOMY 3aKJIIOUEHHUIO HA CEMb JIET C TEJIECHBIM HaKa3aHWEM MM 0€3 OHOTO».

«Paznen 156 Henpucroiible TPAKTHKA MeKAY MYKUYHUHAMHA [['py0ast
HEMPUCTOMHOCTH — MY>KUHHA

«JIro60e M0 MY>KCKOTO TI0JIa, KOTOPOE MyOJIMYHO MITH HAaeAWHE COBEPINACT KaKOH-T100 aKT rpy0oit
HENPHUCTOMHOCTH € IPYTHM JIUIIOM MYXCKOTO I10JIa, MIIN CKJIOHSET JPYTo€e IO MY>KCKOTO T0JIa
COBEPIIUTH KaKOW-TNOO0 aKkT rpy0Oi HEMIPUCTOWHOCTH C HAM, WM TBITACTCS CKIIOHUTD JIF000€ JINI0
MYCKOT'O TI0JIa K COBEPIICHUIO KAKOT0-THOO0 MOTOOHOT0 aKTa C HUM WM C JPYTUM JIHIIOM MYXCKOTO
1oja, myOJNYHO WIN HaeAWHE, BHHOBHO B COBEPILICHUH TSHKKOTO NPECTYIIICHUS U OUICKHUT
TIOPEMHOMY 3aKIIIOUCHHUIO Ha MISATh JIET C TeJICCHBIM HaKa3aHWeM WM 0e3 HEr0 OHOTOY.

B nexabpe 2010 ronma mapiraMeHT IPUHSIT 3aKOHOTIPOEKT O BHECEHHUH TIOTIPABOK B YTOJIIOBHBIN KOAEKC
Mamnagu. B xonue ssuBaps 2011 roga npesuaent bunry Ba Mytapuka o00pui1 3aKOHOIIPOEKT, 3aBEPIINB
TEM CaMbIM €r0 NPUHSITHE B KAYECTBE 3aKOHA.

Hosbrii pazmen 137A: [T pybas nenpucmoiinocms — sceHwunal

KommenTapuii

[Mon 3aronoBkoM «HempucTOHHBIE MPAKTUKH MEXKIY KEHITUHAMIY MPEyCMOTPEHO, UTO JH00ast
JKEHILMHA, KOTOpast MyOJIMYHO WM HACHHE COBEPIIACT «I000H akT rpy0oil HEIPUCTORHOCTH C IPYron
JKEHIMHOW», IPU3HAETCSI BAHOBHOW B COBEPILEHUH YTOJIOBHOIO IPECTYILIEHUS U MOJIEKUAT TIOPEMHOMY
3aKJIIOYEHUIO CPOKOM Ha AT JieT. TepMuH «rpy0ast HEIPUCTOMHOCTEY» B 3TOM 3aKOHOAATEILCTBE
0CTaeTCsl HEOIPEICIICHHBIM.

B Tedenue rosa, mocneoBaBIIero 3a BCTYIUICHHEM B CHITy paszena 137A, pacimpusiiero chepy
JIEWCTBUS 3aKOHA Ha JKEHIIIH, MPAaBUTEIHLCTBO BBEJIO MIPHOCTAHOBKY apeCcTOB MPU MPUMCHEHHUH
TIOJIO’KEHUS O «ITPOTUBOECTECTBEHHBIX MPECTYILIEHUAX». OJHAKO, KaK ITUPOKO COOOIIATIOCh, B IeKadpe
2015 roma ObLIM apecTOBaHbI JIBa YEIIOBEKA (C 3aBEJICHUEM JIEIT TIO «COJIOMHIY), YTO 3aTEM MPHUBEIIO K
MTOBTOPHOMY TTOATBEPKACHUI0 MOopaTopusi. B 2016 roxy apecTsl B COOTBETCTBHU C 3TUM 3aKOHOM
COBEpIIAUCH, a aKThl Hacuius B oTHomeHuu JIUBT ocraBanuce 6e3 BHUMaHUS BiIacTew.

B To Bpems kak npodiemsr COI'M nonyuniu B Manasu 00bLIYI0 BUAUMOCTD (HarpuMep, B
Hanmonansaowm crparernueckom miane no BUY u CIIN/L va 2015-2020 ros! 6611 IPU3BIB K

JEKPUMHUHAIM3AIIH), & TAK)KE BHYTPH CTPaHbl YCHIIUIIACH aIBOKAIIMOHHAS ACSITeIHbHOCTh, BPAXKIEOHOCTh
CO CTOPOHBI MOJIMTUICCKON M PEIIUTHO3HOM OMMO3HIINY pacTeT. Bee Oobliiee BHUMaHUE APYTUX
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http://www.iglhrc.org/sites/default/files/488-1.pdf
http://www.hrw.org/news/2015/12/21/malawi-moratorium-anti-gay-arrests-reaffirmed
https://76crimes.com/2016/02/11/malawi-judge-seeks-renewed-gay-arrests-gay-man-attacked/
http://library.health.go.ug/publications/service-delivery-diseases-control-prevention-communicable-diseases/hivaids/national-h-1

TOCYyAapCTB B 3TOM KOHTCKCTC OTPAKCHO B IPU3LIBAX K Manasu YHOopssao4uThb CBOC 3aKOHOAATCIILCTBO B
COOTBETCTBHUU C 00513aTE€ILCTBAMH I10 MCIKAYHAPOOAHOMY IIpaBY.

B staBape 2016 rona Opranuzanus O0bequHeHHbIX Haruii mpemocteperiia B OTHOIICHUHU PaCTYIICH
HeratuBHOM peakimu B crpane. OOH 3asBuiia mo moBoay HEyAaBIIErocs CyAeOHOTo MpecIeT0BaHus

MOJIUTHKA 32 BOIHIOINLYIO PEYb HEHABUCTH, YTO «B ATOM CJIy4ae IMOCIaH OMACHBIA CUTHAJ O TOM, UTO
MOJICTPEKATEIBCTBO K YOUNCTBY TOMOCEKCYAIIOB SIBJISICTCS] 3aKOHHBIM M OYJICT JIOIyCKAThCS BIACTSIMH, —
4yeM (haKTHUECKH MOOIIPSIFOTCS YIPO3bl HACHITUS M HAMAJACHUS Ha COOOIECTBO TeeB U JICCOUSHOK B
ManaBu». Ha MOMEHT HamucaHusl HACTOSIIETO TEKCTA 3TO JEJI0, IPU3HAHHOE KOHCTUTYITUOHHBIM,
npojomkaetes. «76 Crimes» coo0iianu o pa3InyHbIX COOBITHSIX B MaaBi B 3TOM H IPOIILIOM TOJTY.

N3 18 pexomennanwmii, kacasmxcst COI'M, kotopsie Manasu nmoyuuin Bo 2-M YI1O B mae 2015 rona,
TOCYapCTBO MIPHUHSIIO JABE: MEePBasi — COTNIACUTRCS «IPUHATH 3P PekTrBHBIE MephI 1t 3amuTey JII'BTH-
JIMII OT HACWIIMS U TIPECIIeIOBaHHsI BUHOBHBIX (ABCTpHS), a BTOpasi — TapaHTUpoBaTh «3(deKkTuBHBII
JOCTYID» K MeauImHcKuM yeayram (I'onmypac).

KomureT mmo mpaBam uenoseka, Kypupyromuii coomoaenne MITTTIT, Beipasusi 060eciOKOSHHOCTh TEM,
4yTO HelaBHO chopmupoBanHas Komuccns mmo npaBam yenoBeka He Bkmrounia COI'U B cBoit mangaT. OH
3as1BUII, 4TO MalaBu «I0JKEH MePecMOTPETh» CBOE 3aKOHOJIATEIBCTBO O JUCKPUMHHAIMN, YTOOBI
BKIIOUYHTH B HeT0o COI'U; nekpuMHUHATH3UPOBATH CEKCYaIbHBIC OTHOIICHUS MEXKTY JIIOIBMH OJTHOTO
T10J1a; BHEAPUTh MEXAHU3M MOHUTOPUHIA HacWiIus, HanpasiaeHHoro Ha JITbTU-nroaeit, u npecieqoBaTh
BHHOBHBIX; 00ecIIeYuTh OTCYTCTBUC MMOOMIPCHHUA HACUIIUA CO CTOPOHBI IrOCYAapPCTBECHHBIX TOJIKHOCTHBIX
JIUII; PEIIATENHHO TOBHIIIATH OCBEAOMIICHHOCTh O0IIIECTBEHHOCTH; U, HaKOHeIl, TapanTuposats JI'BTH-
JHOAAM <«3(QPEKTUBHBIA AOCTYI» K MEAULUHCKUM YCIyTaM.

B HOs10pe 2015 roma KomureT 1o JIMKBUIAIIMY TUCKPUMHUHAIIUN B OTHOIIICHUH YKEHIITUH ITPUBETCTBOBAI
MPUHSTHE 3aKOHA O TEHICPHOM PaBEHCTBE, KOTOPBIM 3ampelieHa JUCKPUMIHAIIHS, HO BhIPA3UII
00€eCIOKOEHHOCTH B CBsI3U ¢ BHeCeHHbIME B 2011 To1y monpaBkamMu B Y TOJIOBHBIN KOZEKC,
«KPUMHUHAIA3YIONUMHE OJHOTIONBIE OTHOIIEHUS MY KSHITMHAMIY, U PEKOMEH/I0Ba, YTOOB MasaBu

«paccMOTpes IeKPUMUHAU3AIUIO CEKCYaIbHBIX OTHOIIEHNH MEKY B3POCIBIMU KEHITUHAMMY (ITyHKTHI
10um 11).

MAPOKKO

YronoBHEIH KosieKC OT 26 HosiOpst 1962 rona.

Cratbs 489. [IIpomusoecmecmeennvie Oeticmsusi]
«JIro6oe im0, coBeparommee HEMPUCTOWHBIE WIIM IPOTHBOECTECTBEHHBIE JIEHCTBUSA C JINIIOM TOTO KE
110J1a, HAKAa3bIBAETCS TFOPEMHBIM 3aKJIIOUYCHHEM Ha CPOK OT IIECTH MECSAIIEB J0 TPeX JIeT U mtpadom B
pasmepe ot 120 o 1.000 qupxamoB, eciu (pakThl 1e1a HE COAECPKAT OTITIAIOIIUX 00CTOSITEITHLCTBY.

Cratbs 483 [Koodexc mopanu, komopvim ocpanuuenvt nyoauunsie nposignenuss COI'M
— HenpucmouHocmo|

«Bcskuii, KTO COBEpIIIaeT aKT OOIIECTBEHHON HEMPUCTORHOCTH, OY/1b TO OOHAKEHHUE TejIa MU
HEMPUCTOMHOCTH B JEHCTBUIX, HAKA3bIBAETCS JUILIEHHEM CBOOOIBI HA CPOK OT OJHOTO MecALa 10 ABYX
net u mrpadom B pazmepe ot 200 1o 500 gupxamoBy.
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http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.un.org/apps/news/story.asp?NewsID=53071#.WPtpzRT2dSU
https://76crimes.com/2017/01/16/malawi-court-to-decide-is-it-hate-speech-to-say-kill-the-gays/
https://76crimes.com/tag/malawi/
https://www.upr-info.org/sites/default/files/document/malawi/session_22_-_mai_2015/a_hrc_wg.6_22_l.3.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fMWI%2fCO%2f1%2fAdd.1&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fMWI%2fCO%2f7&Lang=en
http://www.wipo.int/wipolex/en/text.jsp?file_id=190447

Kommenrapuit

Hecmotps Ha orcytcTBre nipsimbix ynomuHanuid COI'U Ha ceccusix 2-ro YIIO Mapokko B okTsiope 2015
rona, CIIA BbICTYNHIH ¢ peKOMEHIANMEH «HE3aMe/NTUTEIILHO YTBEPAUTD 3assBKU HA TOJTyUSHHE
JUTICH3UH JUTSI BCEX OpTraHU3aIfi IPaKTaHCKOTO O0IIEeCTBa, OTBEYAIONUX TPEOOBAHUAM
3aKOHOAATENhCTBA, BKIFOYAs OPTaHU3AINH, BBICTYTAIONINE 32 MEHBIITMHCTBa» (ITyHKT 39).

Komurer 1o 3k0HOMHYECKUM, COLIUAIBHBIM M KYJIBTYPHBIM IIPaBaM B CBOMX 3aKJIFOUUTEIIbHBIX
3aMedaHusIx Mo Mapokko B okTa0pe 2015 rozna nan KoHKpeTHbIe pekoMenaannu oTHocutensHo COIN.

B nyukre 14 KomureT 3asB8u1, 4to «(d) HY)KHO 00€CIICUYHTh BO3MOXKHOCTH TOT'O, YTOOBI |[...]
TOMOCEKCYaJbl MOTJIH MOJIb30BaThCs MPaBaMK, NPU3HAHHBIMU B [lakTe, B 4aCTHOCTH, UMETh JJOCTYI K
3aHSTOCTH, COIMATBHBIM YCIIyTaM, 3ApaBOOXpaHEHHIO 1 00pa3oBaHmio». B mynkre 15 «Komurer
00€CIIOKOCH TeM, YTO TOCYIapCTBO-YYaCTHUK KPUMHHAIN3ZUPYET CEKCYAITbHBIE OTHOIICHHS MEXTY
B3POCJIBIMH OJHOTO T0JIa IO X B3aUMHOMY corjacuro (ctaths 489 YromoBHoro konekca). Komurer
BbIpakaeT 00eCIOKOEHHOCTh AUCKPUMUHAIIMEH TI0 TIPU3HAKAM CEKCYaIbHOM OpHUEHTAINY U TeHAePHON
UACHTHYHOCTH, a TaKXKEC CTPIFMaTPI?:aHHCfI 1 HACUJIMCM, KOTOPBIM IOABCPIarOTCs TaKUC JIULA».

B rnocJjieAHeC BpeMs MoABUINCh MHOT'OUYUCIICHHBIC COO6H1€HI/IH 06 apeCTax U 3allyTuBaHHuU CO CTOPOHBI
MIOJIUITUH, BKITFOUYasi 0COOCHHO TPEBOXKHOE cOOBbITHE, 3adukcupoBanHoe B Pabare B mapre 2016 rona. B
aprycte 2016 roga B CBOMX 3aKJIIOUUTEIbHBIX 3aMeyanusix KoMuTeT no npaBam uenoBeka 3asBui: «11.

KomureT BbIpakaeT 00€CIIOKOCHHOCTH B CBSI3U C KPUMHUHAIN3AIMEH TOMOCEKCYalTbHOCTH, HaKa3yeMOi
TIOPEMHBIM 3aKIIOUCHHEM Ha CPOK JI0 TPEX JIET, U apecTaMM, COBEPLICHHBIMU HA 3TOM OCcHOBaHMU. OH
TaKke 00ECIIOKOEH 3asiBICHUSAMH O MOACTPEKATENILCTBAX K HEHABUCTH, AUCKPUMUHALIMY U HACUJIUIO B
OTHOIIIEHUH JIUI] TI0 TIPU3HAKY MX CEKCyaJbHOW OPUEHTAIIMHU WU TeHASPHON WAEHTHYHOCTH (cTaThu 2, 9
u 26)».

KomMmenTapuii
B Hamu6uu conpoMust ocraeTcs NpecTyIIEHHEM B COOTBETCTBHH C PUMCKO-TOJUIAHACKUMH HOpMaMHu

o0miero npara. B HamMuOuu HeT KOTUPUIIMPOBAHHBIX TIOJIOXKEHHUH O COJIOMHUH, U, HECMOTPS Ha TO, YTO
BBEJICHUE TAKOTO TOJIOXKEHUS OBUIO 3alyIIEHO (CM. TI1. 4), 3TO HE CIHIIKOM YCYyryOmio curyanuro. B

paszene 299 YronoBHo-npoueccyanbHoro 3akona 2004 roga cogomust 00beIMHEHA CO CITUCKOM JAPYTHUX
MPECTYIUICHHI, 32 KOTOPBIE MOJHIINS YIIOJTHOMOYEHA apecTOBBIBATh O€3 opjiepa Wi IPUMEHSITh
CMEPTOHOCHYIO CUIIy B XOJI€ apecTa.

[Tpu3bIBBI K FOPUANYECKOH corylacoBaHHOCTH ¢ npuHimnamMu Koncruryuu ctpanst 1990 rona (cratbu 8,
10 1 13 — 1OCTOMHCTBO, PAaBEHCTBO M HEAUCKPUMUHALIUS, & TAK)KE HEITPUKOCHOBEHHOCTh YAaCTHOM KHM3HN)
HOBTOPSUINCh HEOJTHOKPATHO, YTO COOTBETCTBOBAJIO 0053aTEILCTBAM I10 MEXKIyHApPOJAHOMY IIPABY.

OaHako, HECMOTPS Ha TO, UTO B TEUEHHE MOCIEIHUX TPEX JIET CTpaHa npuHumana yrauauickux JINBT-
npocureneit yoexunia, B HaMuOuu, o cooOIeHUSIM TIPaBO3aIUTHAKOB, UMETTH MECTO TPEBOKAIITHE
BBICKA3BIBAHUS CO CTOPOHBI MOJIMTHYECKUX U PEITUTHO3HBIX ITPEJCTABUTEIICH.

Bo 2-ii ceccuu YIIO B siuBape 2016 roga npaBuTenscTBO HaMHUOMK OTKIIOHHIIO MSITh PEKOMEHIAIIUMH 110

JIEKPUMHUHATU3AIUH U TIPUHSUIIO JIBE: 00 YKPEIICHUH WHCTHTYIIMOHAIBHOTO IMOTSHIIAANA JIst OOPBHOBI ¢
HACHJIMEM, M O MIPUHITUU Mep 110 0oph0e ¢ HacuiueM. B «reneBom» otuere SALC u npyrux rpyi ObUIo
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http://www.upr-info.org/sites/default/files/document/morocco/session_13_-_may_2012/ahrc213moroccoe.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fMAR%2fCO%2f4&Lang=en
https://76crimes.com/2016/04/04/prison-for-victim-of-morocco-attack-not-for-attackers/
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fMAR%2fCO%2f6&Lang=en
http://www.lac.org.na/projects/grap/Pdf/LGBT_mono.pdf
http://www.superiorcourts.org.na/high/docs/CrimProcAct.pdf
http://www.gov.na/constitution
http://www.lac.org.na/news/inthenews/pdf/sodomy.pdf
http://www.namibian.com.na/index.php?id=126719&page=archive-read
https://www.upr-info.org/sites/default/files/document/namibia/session_24_-_january_2016/a_hrc_wg.6_24_l.1.pdf

OTMEYEHO, uT0 «HaMuOus Taxxke erie He pacIIupriia CIIMCOK OCHOBAHMIA JISI HEAUCKPUMUHAIIMH B
Koncturymnuu. OH ocTaeTcs BeChMa OrpaHUYCHHBIM U HE BKJIFOUACT TAKUE OCHOBAHUSI, KaK CeKCyallbHas
OpHWEHTAINA WA WHBAIHIHOCTE. 3aK0H 0 Tpy/e 1992 roma BKIr09an B ce0sl B Ka4eCTBE OCHOBAHHUN IS
HEJIMCKPUMUHAIIMH KaK CEKCYaJIbHYHO OPHEHTAIUIO, TaK U WHBAJIUHOCTh, HO CEKCyaJIbHAs OPUCHTAIIUS
Opl1a nckItoyena u3 3akona o Tpyae 2007 romay.

[HamuOwmiickast] neneranus 3asBuia, 4to «JII'bT-nmuma He moaBepraiuch mpeciacI0BaHUsIM Ui TOHSHUSIM
3a TO, YTO MPAKTUKOBAIH CBOIO MPEATIOYUTAEMYIO CeKCyalbHyI0 oprueHTaruio. Crates 13 Korctutymu
3alUINAeT MPaBO Ha HEIPUKOCHOBEHHOCTh YaCTHOM u3HU. HU OT KOro He TpeOyeTcsl pacKphIBaTh CBOIO
MPEIMOYUTAEMYIO CEKCYaIbHYIO0 OPUEHTAIINIO B KaKUX ObI TO HA OBLIO O(pHIIMaTbHBIX
MPaBUTEIHCTBEHHBIX (hOpMaX MM JOKYMEHTaX, 1 HHKOMY HE MOXeT OBITh OTKa3aHO B IOCTYIE K
TOCYJapCTBEHHBIM WJIM YaCTHBIM YCIyraM Ha OCHOBAHUU UX MPEANOUYTECHUHN. 3aKOHBI HE
MpeTyCMaTPUBAIOT OpaKa MEXIy B3POCIBIMH JIOABMHE OJHOTO TTOJIa.

B ampene 2016 roga B 3aKIFOYUTENIBHBIX 3aMedyanusx 1o HamubOuu KoMmuteT 1o npaBam uenoBeka,

Kkypupytomuii coomoaenne MIITTII, man psig comepkaTenbHBIX PEKOMEHAANNWN B OTHOIIIEHUH
HECAUCKPUMUHAIUOHHBIX IMOJUTHUK U 3dKOHOJATCIILCTBA B KIIFOYCBBIX 06J'IaCT$IX, TIOBBIIIICHU
OCBEJJOMJICHHOCTH, KECTOKOT'0 0OPAIIEHHsI CO CTOPOHBI MOJUIMN U BBICBUIKN O€KEHLEB 10 MIPU3HAKY

COI'U. B 3axmounTenbHbix 3aMedanusix 1o Hamubuu B anpene 2016 roga KomuTeT o 5KOHOMHUYECKUM,
colMaIbHBIM U KyIbTypHbIM npaBam (KOCKII) nan pexomennanuu kK pacmmpennto KoHCTUTYIIMOHHOTO
MOJIOKCHUS, HAIIPaBJICHHOT'O ITPOTHUB JUCKPUMHMHAIINN, YTOOBI BKJIFOUUTh B HETO CEKCYaJIbHYIO
opuenranmio (I'M He Ha3BaHa), a Takxke BUY-craTyc. Taxke OH IpU3BaI K CO3JAHUIO BCEOOBEMITIOIIETO
AHTUIMCKPUMHMHALIMOHHOTO 3aKOHOAATEJILCTBA, PABHO KaK U K JEKPUMHHAIN3ALUHN CEKCYaTbHBIX
OTHOIICHUH MEXIY JINIIaMHU OJHOTO TI0JIa 10 X B3auMHOMY coriacuio. B HosOpe 2016 roga Komurer
IIPOTUB IBITOK TOBOPHII O CEPhE3HBIX MPOOIeMax, CBI3aHHBIX C 3aJIepKaHUSIMH, IPUTECHEHUAMH,
JKECTOKOCTBIO ITOJIUINHU, CEKCYalbHBIM HACWINEM, CTUTMATHU3alUel, HACUIINEM, JOCTYIIOM K IIPaBOCYANIO
Y KpUMUHaJIU3aIuen.

HUT'EPUA

3akoH 00 YroJIOBHOM KoJieKce, riaBa 77, 3akonsl Denepannu Hurepuu, 1990 rox.

Paznen 214 [TIpomusopeuue 3axonam npupodwt]
«JIro00e€ nuIo,

(1) moTcKu Mmo3HaBIIee JII000e JTUIO TPOTHBOECTECTBEHHBIM CIIOCOOOM; HITH

(2) mOTCKM MO3HABILIEE )KUBOTHOE; MITH

(3) mo3BoIsIOIIEE JIUITY MY>KCKOTO TT0JIa IIOTCKHU TI03HATH C€0sI MPOTHBOSCTECTBEHHBIM CIIOCOO0M;
BUHOBHO B COBEPLICHUH TSHKKOTO MPECTYIUICHUS M TIOJIEKUT TIOPEMHOMY 3aKJIIOYEHHIO CPOKOM Ha
YeThIpHAILATD JIET.

Paznen 215 [Ilonvimka nnomcrxoco nosnanus]
«JTroboe nuI0, MOKYIIAIOIIEeCs] Ha COBEPIICHHE KaKOTro-ITn00 13 MPECTYIUICHUH, ONpe/IeIeHHbIX B
MIPEABIAYIIEM pa3zelie, BAHOBHO B COBEPIIICHUH TSDKKOTO MPECTYIUICHUS U TIOIJICKHUT TIOPEMHOMY
3aKJIFOUYECHUI0 CPOKOM Ha ceMb JieT. [IpecTymmHrK He MoXKeT ObITh apecToBaH 0e3 opaepay.

Pazgen 217 [T pybas nenpucmoiinocms]

«JIr000€ HII0 MY KCKOTO 110J1a, KOTOPOE MyOIMYHO WM HACAMHE COBEPIIACT KaKOH-TH00 aKT rpy0oi

HETMPUCTOMHOCTH C APYTHIM JIUIIOM MYKCKOTO T10JIa, WJIH CKJIOHSIET JIPYToe JIHIIO0 MYXCKOT0 TI0JIa

COBEPIINTH KAKON-THOO aKT rpy0Ol HEMPUCTOWHOCTH C HUM, WU TBITACTCS CKJIOHUTH JIF000€ JTUII0
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http://www.mol.gov.na/documents/432260/1685800/2007_LabourAct.pdf/2f4ad2c4-f075-440b-bfd9-a658a7323e0c
http://www.upr-info.org/sites/default/files/document/namibia/session_24_-_january_2016/a_hrc_wg.6_24_l.1.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fNAM%2fCO%2f2&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fNAM%2fCO%2f1&Lang=en
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/NAM/INT_CAT_COC_NAM_25982_E.pdf
http://tbinternet.ohchr.org/Treaties/CAT/Shared%20Documents/NAM/INT_CAT_COC_NAM_25982_E.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=5591

MY’KCKOTO TI0J1a K COBEPIICHHIO KAaKOTO-T100 MOA00HOTO aKTa ¢ HUM HJIH C APYTUM JIUIIOM MYKCKOTO
oJia, MyOJUYHO WU HACMHE, BUHOBHO B COBEPILICHUH TSKKOTO MPECTYIUICHUS ¥ ITOIJICKUT
TIOPEMHOMY 3aKJIFOUEHHUI0 CPOKOM Ha TpH Toja. IIpecTymHIK He MOKeT OBITh apecToBaH 0e3 opaepay.

OtmeTnM, 9TO HeCKOIbKO mTaTtoB CeBepHO Hurepun npuHsIM 3aKOHBI UCIIAMCKOTO IIIapHAaTa, B
KOTOPBIX JIEHCTBHS CEKCYAIbHOTO XapaKTepa MeXIy JINIaMH OJHOTO T0JIa KpUMHUHAITU3HPOBAHBI.
MaxkcumanbHBIM HaKa3aHUEM 3a TaKUe JCHCTBUS MEXIY MY>KUNHAMU SIBIISIETCS CMEPTHAs Ka3Hb, B TO
BpeMsI KaKk MaKCUMAaJIbHOE HaKa3aHWe 3a TaKhe JeHCTBHUA MEX Iy KEHIIMHAMH — 3TO TTOPKa W/ AN
TIOpEMHOE 3aKitoucHue. [10 JTaHHBIM akaJIeMUYeCKOTo uccienoBanust (cM. crp. 60), 3TH 3aKOHBI

OTIMYAKOTCS OT eIepaTbHOI0 3aKOHA, ITOCKOIBKY OOJBIIMHCTBO M3 HUX 3aIpPEIalOT TAKKe
CEKCYaIbHBIC OTHOIICHUS MEXY JkeHIMnHaMu. [1lTaTaMu, IPHHSBIIMMU TaKWE 3aKOHBI, SIBIISIOTCSL:
Bbayuu (2001 rox), Bopuo (2000 rox), ['ombe (2001 rox), Hxurasa (2000 rox), Kagyna (2001 rox), Kano
(2000 rox), Karmna (2000 rox), Ke66u (2000 rox) , Hurep (2000 rox), Coxoro (2000 rox), Ho6e (2001
ron) u 3amdapa (2000 rox).

3akoH 00 0/1HOMOIOM Opake (ero 3ampere) [3aKOHBI, OTpaHIMYUBAIOIIHE TTyOTMIHBIC
nposisienns COI'N]

[Monnepxkan 17 nexadps 2013 rona Cenatom u [lanaToit npencraBuTeneil u MOANUCAaH IPE3UACHTOM 7
suBaps 2014 rona.

«81. (1) bpa4Hslii TOrOBOP WIIK FPAKIAAHCKHIA COFO3, 3aKITFOYCHHBIH MEXTy JIMIIAMH OJTHOTO MOJa:

(a) 3anpemen B Hurepuwu; a tarxke

(b) HEe MOXKeT OBITH MIPHU3HAH B KAYECTBE JAFOIIETO MIPABO Ha MOJIb30BaHKE OaraMu 3aKOHHOTO Opaka.
(2) bpauHslii 1OroBOp WK TPAXKIAHCKUI COI03, 3aKITIOYEHHBII MEXIy JIMIIaMHU OJHOTO T0Ja
MOCPEICTBOM CBUAETENILCTBA, BBIAAHHOTO HHOCTPAHHBIM TOCYIapCTBOM, HeaelcTBuTeNeH B Hurepuu, u
HUKaKUM OJiaram, rmojiydyaeMbIM Ha OCHOBaHWH CBUIETENILCTBA, HA OJTHON Cy/1eOHOM WHCTAHIIMEH HEe
MOJKET OBITh IPUAAHA 3aKOHHAs CHUJIA.

82. (1) CornacHo 6pa¥HOMY JJOrOBOPY MIIM MPAXKIAHCKOMY COIO3Y, 3aKJIFOUEHHOMY MEXTY JTHLIAMHU
OJTHOTO TI0JIa, HE MOXKET OBITH MPOBEICHA IEPEMOHHUST OPaKOCOYETaHHS B IIEPKBU, MEUETH HIIH JTFOOOM
Ipyrom mMecte OorociysxeHust B Hurepum.

(2) Hukakoe cBUIETENBCTBO, BBIJTAHHOE JIMIIAM OJIHOTO TI0JIa 0 OpaKe MM TPaskIaHCKOM COI03€, He
sIBJIsieTCA IecTBUTENbHBIM B Hurepuu.

§3. Tonmpko Opak, 3aKIFOUEHHBINA MEXYy MYXYHHOHN U KEHITUHOW, IPU3HAETCS JIEHCTBUTEIHHBIM B
Hurepun.

§4. (1) 3ampemiaercs peructpaus rei-kiyooB, COOOIIECTB U OpraHU3aiA, UX MOJICP)KKA, IECTBUS U
coOpaHusl.

(2) 3ampemaercs mpsiMast WM KOCBEHHAs IMyOJIWYHAS JEMOHCTPAIUS OJHOMOJBIX JIIOOOBHBIX OTHOIIEHHUH.
§5. (1) Jlumo, 3akmoyaroriee oTHOTOJNbIN OpayHbIi JOrOBOP WM TPAXKIAHCKUH COI03, COBEpIIAET
NPECTYIUICHNE, ¥ KaXI0€ U3 TAKUX JIHII IO BBIHECEHUH OOBUHUTEIBHOTO IPUTOBOPA TIOJIEKUT
TIOPEMHOMY 3aKJIIOUEHUIO Ha CPOK 14 jer.

(2) JInuo, perucrpupyrolee rei-kiayosl, coodlIecTBa WM OpraHU3aln, padoTaroliee Uik y4acTBYOIIEe
B HUX, WX TPSMO UIIK KOCBEHHO COBEpIIAIOIIee MyOIMYHYIO JIEMOHCTPAIIHIO OJTHOTIOJBIX JTFOOOBHBIX
OTHOIIEeHUH B Hurepuu, coepiaeT NpecTymieHUe, U KaX10€ U3 TAKHUX JIUI] 110 BBIHECEHUH
OOBHHUTEIILHOT'O TTPUTOBOPA MOAICKHUT TIOPEMHOMY 3aKJIFOUCHHIO Ha cpok 10 ser.

(3) JInuo nnm rpynna ML, YIpaBIsSIOUINX, BEICTYNAIOMINX CBUAETENSIMH, TOTBOPCTBYIOIIUX HITH
MOMOTAIOIINX MPOBEACHHUIO IEPEMOHUH OJTHOOIOr0 Opaka UM IPa)KIaHCKOTO CO03a, WIIH
HOJ/IEPKUBAOIIME PETUCTPALIUIO, JESITENbHOCTh U CYIIECTBOBAaHUE I'ei-KiI1yOO0B, COOOIIECTB,
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http://www.hrw.org/en/reports/2008/12/17/alien-legacy-0
http://www.sharia-in-africa.net/pages/publications/sharia-implementation-in-northern-nigeria.php
http://www.dawodu.com/aluko5.htm
http://www.refworld.org/docid/52f4d9cc4.html

OpI‘aHH3aLIHﬁ, IICCTBUM WU CO6paHHﬁ B HI/IFCpI/II/I, COBCPpIIACT NPECCTYIVICHUC U 11O BLIHCCCHUHN
OOBHUHHTEIHHOTO IMpUroBopa NOAJIC)KUT TIHOPECMHOMY 3aKJIHOYCHHUIO Ha CPOK 10 neT».

Kommenrapuit

B 2011-2012 ronax u B 2007 roay CrienMaibHbIN TOKJITIHK 0COO0 OTMETHII B OTHOIIICHUH NIPaB Ha
CBOOOJTy MUPHBIX COOpaHH M aCCOIUANINI HAPYIIICHHS TIPAB YEIOBEKA, MBITKU U JAPYTHE KECTOKHUE,
OecUeOBEYHbIC WIIH YHIDKAIOIINE TOCTOMHCTBO BHUBI OOpalleHus U Haka3anus, a CrieruaabHbIi
npecTaBuTeNb [ eHepanbHOTO CeKpeTaps M0 CUTYAIMH IPABO3ANIUTHUKOB OMYOJIMKOBAI COBMECTHOE
3asgBJICHHUE O MpeTaraeMoM [Ha To Bpemsi| 3akoHomnpoekte 2007 rosa o 3anpere OHOMONbIX OPaKoB.

Uro kacaetcs orBetoB Hurepun Ha ¢popymax Oprannzanun O0bennHeHHBIX Hamuit mo moBoay cBonx
MEKIYHApOIHBIX 0053aTeNBCTB B 00acTu npas yesnoBeka B orHomennu COI'M, B 2009 rony ctpana
MPEUTOKIIIA «OCTABUTH 0€3 OTBETa» peKOMEHIAIMH 1-To KA Y HUBEPCATFHOTO MEPHOAHMYECKOTO
0030pa 110 MOBOAY IEKPUMUHATM3AINN U CHATHUS 3apeTa Ha ojiHoIoNbIe Opaku. Bo BTOpoM nmkiie B
okTsi0pe 2013 roja mpaBUTEIILCTBO OTKIOHWIO Bee 12 cBsazanubix ¢ JITBTU pekomenaanmii B
OTHOIICHUH JTEKPUMHUHAIN3AIUH, TUCKPUMUHAIINH, 0053aTEIHCTB 110 MEXKAYHAPOJTHOMY TIPaBY H
OCBOOOXKICHUS JIUII, 3aKJIFOUCHHBIX B TIOPHMY I10 MPHYMHE MX CEKCYabHBIX TPAKTHK.

00630p curyaruu B ctpane Ha koHer 2015 roga Obut cenan B Hurepuu B HostOpe 2015 roja, a
o0cyxenue 3akononatenbeTsa 2014 rona npeacrasieHo Pynamanom. Otuet «Kaleidoscope Trust»
«l"oBOpst OTKpBITO» (Ha CTP. 22) mpeaocTaBisieT IITyOOKHi cpe3 CONMATBHO-TIONMUTHIECKOTO KOHTEKCTa,
Ha (oHe KoTOporo B HacTosiiiee BpeMs pematoTcs nmpobdiembl COI'N. B nckinrountenbHOM cirydae
MIPUBJICUYECHUS K OTBETCTBEHHOCTHU B MapTe 2016 roga denepanbublii Beicokuil cy npuHsII
JI0Ka3aTeJIbCTBA HACUIIHSL, YHI)KEHHSI 1 TIONBITOK BBIMOTaTeIbCTBA U JOOUIICS JEHEKHON KOMIIEHCALUHU U
MyOJIMYHBIX M3BUHEHUN B OTHOIIIEHUH M3BeCTHOro BUYU-akTHBUCTA CO CTOPOHBI MOUIIMU AQY KU,

B mae 2016 rona TIERS ony0sukoBaia 0030p mpebIIyniero rojia mo moBojly HapylIeHui npan
yenoBeka JII' bTU-nmroneit B Hurepuw, rie 6pu10 3admkcupoBano He MeHee 152 HapylieHn#H B OTHOIICHHH
232 genosek. B saBape 2017 roma ObuH OIYOIUKOBAHBL PE3YIBTATHI OMIPOCA, MOCBAIIEHHOTO TEKYIITUM
JKU3HEeHHbIM cuTyauusMm JII'BT-nurepuiiteB v HarJgIHO TOKA3aBILIETO OTPOMHOE JIaBJI€HUE, 1101
KOTOPBIM T€ KUBYT MOBCETHEBHO.

CBA3WJIEH/]
KomMmenTapuii

OnHOMOJIBIE CEKCYalIbHBIC OTHOIICHHUS SIBISIFOTCS B CBa3WIICH/IC MPECTYIJIEHHEM 10 HOPMaM 0011ero
NpaBa, B COOTBETCTBHH C KOTOPBIM ObIBaJ Cllydau 00BHHeHUs. CyIIeCTBEHHO HE XBAaTaeT SICHOCTH 110

MOBO/Iy TOTO, 3aIIPEIICHBI JIN TaM JICHCTBHUS CEKCYaIbHOTO XapaKTepa MEX 1y JICCOMSIHKaMH, U 110
UMEIOIINMCS HA CETOTHSIIHAN JICHb JaHHBIM ITOX0XKE, YTO HET, XOTs (DAKThl HACWIIMS B OTHOIIICHUH TeeB
1 JIECOUSHOK BITOJIHE OYEBHIHEI.

B 1-m nukne YIIO B 2011 roay npaBUTENBCTBO YETKO U3JI0KUIIO CBOIO MO3ULUIO 110 BOIIPOCY
JMIEKPUMHUHATTU3AINA OJHOIIOJIBIX CEKCYaTbHBIX OTHOIICHHH, OTKIIOHHB MATh pekoMeHmanuii u3 YI10
(Ucnmanus, CIUHA, Toptyranus). Ogaako CBa3wmieH1 IPHHSI JIBE MOCIICAYIONINX PEKOMEH IAIUH:
«OCYIIECTBIIATh MEPHI 110 MPEAOTBpaleHII0 Hacvius B oTHomeHuu JII'BT-coobimecTBa mocpeacteoM
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http://lib.ohchr.org/HRBodies/UPR/Documents/session12/SZ/JS5-JointSubmission5-eng.pdf
http://arc-international.net/global-advocacy/universal-periodic-review/s/swaziland/

yueOHBIX M aIBOKAIIMOHHBIX Kammanui» (CLLA) n obecrieunTs JOCTYH K 3paBOOXpaHEeHUIO Oe3
muckpumuHanuu o npusnaky COI'U (ITopryramus).

B otuere rocyaapcTBa 0 100pOBOIBHOM cpeHecpouHol oleHke xoaa BeimoaHenus: (COXB) 3a nauano
2015 roma HeT ynoMuHaHUH 0 cexcyanbHol opuenTarwn i COI'U. B koMmMenTapuu o AeicTBUsSX
MIPAaBUTEIHCTBA B OTHOIIEHUH pekomeHnamuii, mpuaaThix B YIIO B 2011 roxy, «FKOpucTs! B 3amuTy mpas
yenoseka B Cazunenne» (FO3IMUC) 00bICHAIOT, 4TO OTCYTCTBUE JICHCTBUI CO CTOPOHBI TOCYAapPCTBA
OCHOBaHO Ha ToMO(oOHH, MPUCYITEH KOPEHHBIM TPAAUIIUSAM CTPaHbI, M YTO TI0 UX HAOIIOCHISIM:
«TOMOCEKCYaJIbHOCTb, K&)KETCs, B JAHHBI MOMEHT He sBJsieTCsl mpruoputeToM it CBaszuinenaa». B
otuere 3a 2015 rox (Ha cTp. 26) cnenaHo MpeAnoaoKeHne, 9To ToMOG0oOHOE HaCHIIHE B CTpaHe pacTeT. B
2016 roxy ObuTa OCHOBaHA «TeH-TPYIay I CO3AaHUS CETH MOIIEPKKH 1 TIOMOIIH B IPOTUBOCTOSHUH
CTHTMAaTU3aLHH.

Bo 2-m ke YIIO B mae 2016 rona Ca3uiieHa MOAYYUI TPU PEKOMEHIAIIUN, HO IPUHSUT TOIBKO JIBE U3
HUX: «3alpeTUTh JUCKPUMUHAIIMIO TIO IPU3HAKY CEKCYaIbHOW OPUEHTALMH U TeHACPHON HACHTHYHOCTH,
O0COOCHHO B OTHOIIICHUH OCYIIIECTBIICHHUS TpaBa Ha 3710poBbe» (CroBenus) n «O0ecnedunTs U
rapaHTUPOBaTh HEJUCKPUMHHAIIMOHHBIH JOCTYI K MEAUIMHCKUM YCIIyram, 00pa3oBaHHUIO, TIPABOCY/IHIO
M 3aHSATOCTH JUISl BCEX JIUII, HE3aBUCUMO OT MX (paKTHUECKOM WM MPEAIoIaraeMoi CeKCyalIbHOM
OpHUCHTAIMX WU TeH iepHON uaeHTnIHoCcTHY (Mcnanus). OaHako OH BHOBb OTKIIOHWII PEKOMEHIAIINI0
JEKPUMHUHAIM3UPOBAThH «OAHOTIONbBIE OTHOLICHHUSD, KOTOPYIO Takke nana CIoBeHHSI.

CEHETAJ

YroJoBHBII koaekce 1965 roaa.

Cratbs 319(3) [IIpomusoecmecmeennvie oeticmaus]

«He uckmtovast Gonee cephe3HBIX HaKa3aHUA, TPEIYCMOTPEHHBIX B MPEIBIIYIINX MTyHKTAX WIH CTAThIX
320 u 321 nacrosmiero Koaekca, BCSKHIA, KTO COBEPIIIIT HEJIOMYCTUMOE MIIH IPOTUBOSCTECTBEHHOE
JIEHCTBHE C JINIIOM TOTO XK€ 1oJIa, OyAeT HaKa3aH JIIIeHHeM CBOOO/IBI Ha CPOK OT OJTHOTO JIO TISATH JIET H
mrpadom B pazmepe ot 100.000 mo 1.500.000 dhpankos. Ecnu geticTBre ObLT COBEPIIIEHO C JIUIIOM B
Bo3pacTte 70 21 roxa, Bcerna OyeT MPUMEHSTHCS MaKCUMalIbHOE HaKa3aHUEy.

KomMmenTapuii

24 nexabps 2015 rona 11 yenoBek ObLTH apecTOBaHbI 10 MOI03PEHUIO B COBEPILECHUHU NPECTYIIICHUH
corytacHo cratbe 319. Cya BBITYCTHI UX YETBIPE JHS CITYCTsI, HO MX JIMLA U JIMYHbIC JaHHbIE ObUIN
pacHpoCTpaHEHHb! B COIMANBHBIX CETSIX, YTO BO30YIHMIO KOJIOCCATBHYIO O0IIECTBEHHYIO TOMO(oOHr0.

HerartuBHas peakiiysi Ha UX 0CBOOOX/ICHUE TIIaBHBIM 00pa30M MCXOJIMIIA OT UCIIAMCKON OpraHu3aIiuu
«/Ixampay. llpumepno okono 90% HaceneHus ABIAIOTCS MycyiabMaHamu (cydusmn), Ho CeHeran
rpaanunt ¢ CeBepHoli Hurepueii, rie aktuBHbl «boko xapamy, a ero cocen ['amOus He1aBHO 00bsIBIIIA
ce0sl HCITAMCKUM TOCY/IapCTBOM.

Bo 2-m nuxite Y110 B okTs6pe 2013 roga npaButensctBo CeHerasna noiayunso 13 pekomeHaanui no
COI'", cemb u3 xotopbix (0T bensrum, ['pertun, I'epmannn, Upnannun, Hunepnannos, llseiinapun n
MekcrK#) — OTMEHUTH BBIIIEYIOMSHYTYIO CTaThio. [[paBUTETLCTBO OTBEPIIIO MX 1 BO3PA3HIIO, YTO
ctaThs 319 noymkHa TOJIKOBAThHCS KaK HaKa3aHUE 3a «IPOTHUBOECTECTBEHHBIE IEHCTBHSA, COBEPIIEHHBIE
yOJIMYHO», U YTO HUKTO B CTpaHE He ObLI 3aKJIIOYEH B TIOPbMY 3a JEHCTBUS CEKCYaIbHOIO XapaKTepa
MEXy JIFOJbMH OJHOTO TO0Ja.
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B mapre 2016 roza B KOHTEKCTE TUCKYCCHI 0 KOHCTUTYLIHOHHOM pedopme npesuneHt CeHerana
HEJBYCMBICIEHHO 3asBUJ, YTO 3aKOH, KOTOPBIM MPEyCMOTPEHO HaKa3aHUE 3a CEKCyallbHbIE OTHOIIEHHUS

MEX Ty JIOJBMH OJHOTO TI0NIa, He Oy/IeT OTMEHEH, TIOKa OH OCTaeTcsl Ha 3ToM mocTy. [lo3nHee B mapTe B
KaMIIyce MPOU30IIlia BCIBIIIKA HACUIUS B OTHOIIICHUH MOJIOJIOTO MY>KUUHBI-Tesl.

COMAJIN

YroJi0BHbBII KO/IEKC, 3aKOHOAATEILHBII 1ekpeT Ne 5/1962.

Cratba 409. I'omocekcyaansm [Omuowenus ¢ yenogexom mozo dice noiaj
«Bcskuii, IMEIOITAN TIOTCKUE CHOIICHUS C JIMIIOM TOTO JK€ T0JIa, €CJIM 3TO ASHCTBHE HE COCTABIISICT
OoJee TSHKKOE MPECTYIUICHUE, HAKa3bIBACTCSI JIUIIEHUEM CBOOO/IBI HA CPOK OT TPEX MECSIICB JI0 TPEX JIET.
B tex cnyuasx, Korja coBepIIeHHOE NEHCTBUE SIBIISIETCS aKTOM TOXOTH, OTJIMYHBIM OT ITOTCKOTO
CHOIIICHMSI, HAJIO)KEHHOE HaKA3aHUE YMEHBIIIACTCS Ha OJHY TPETHY.

Crartbs 410. Mepbl 0e30n1acHOCTH
«K mpuroBopy 3a npectyrieHus, ynoMmsiHyTsie B ctatbsix 407, 408 u 409, MoryT ObITh 10OaBIECHBI MEPHI
o obecrieYeHn o 0e30macHoCTHY (Heo(OUIINATBHEIN TTePEeBO.).

Crartba 400
[ToJ 3ar0TIOBKOM «CEKCYyallbHOE HACHIIHEY OMPECICHO YCHICHHOE HaKa3aHHe JIIS CIIyYacB, KOTJa TaKkoe
HACHWJIME COBEPILIAETCS JIUIIOM TOTO K€ I10JIa B KOHTEKCTE «IIPOTUB HPUPOIBD».

Crartbs 406 [Kooexc mopanu, komopwvim oepanuyervl
nyoauunvie nposisienus COIH]

«Bcskuii, KTO B 00IIECTBEHHOM MECTE MM MECTE, OTKPBITOM ISl ITyOJIMKH, TIOJICTPEKAST KOTO-THO0 K
HENPUCTOMHBIM JICHCTBUSIM, JaKe€ KOCBEHHBIM 00pa30M, HAKa3bIBAETCs, €CIIM ITO JICUCTBUE HE
COCTaBIISIET OOJiee TSHKKOE MPECTYILICHUE, JTUIIIEHHEM CBOOO Bl Ha CPOK IO OJTHOTO T'OJa HITH mTpadoM
10 2.000 coMaIuiCKUX IIUIJIMHTOBY).

KommenTapuii
[Momutuueckast cutyarust B Comanu ocinokaunack B 1991 roay mocnie magenus gukraropa Moxamena
Cuana bappe, 1 Ha/Iexkaliee NpruMeHeHHe HAIMOHAIBHOTO YTOJIOBHOTO KOJIEKCA BBI3bIBAET COMHEHHUS.

Opnaxo ComanuieH 1 Ha ceBepe 00BSBUII ce0sl HE3aBUCHMEBIM, U OH TIO-TIPEKHEMY IPUMEHSET
VYT010BHBIN KOJEKC.

Omnako 6osee F0KHBIC U IIEHTPAbHBIC PETHOHBI CTPAHBI, KaK 3amucado B goxnane Kpuctmana 2016
roJia, KKOHTPOJIUPYIOTCs mocienoparensimu Ani-1llabaada, mpoucxoasammmu ot canadu-BaxxaOUTCKOH
HUTH CYHHUTCKOTO Hciiama (yJIbTPaKOHCEPBATUBHOTO JIBUKCHUS B CYHHUTCKOM nciame). OHn
MIPUMEHSIOT CTPOTYIO MHTEPITPETAIINIO 3aKOHA ITapruaTa. 3aK0H MIapuara mpsiMo 3ampeniacT
TOMOCEKCYaJIbHOCTh — HaKa3aHHUE 3a KOTOPYIO IJIs «IIPU3HAHHBIX BUHOBHBIMIY HA3HAYACTCS 10
YCMOTPEHHUIO CYIBH, i 3TO MOXET OBITH CMEPTHASI Ka3HbY.

Kak nucan B 2014 rogy coManuickuii XyJ0xKHUK 1 ucatens Jupuite OcMaH, HIHE IPOKUBAIOIIUI B
BenukoOpuranum, aenas kKaMuHr-ayT B CoMaiu, Hy>KHO OBITh TOTOBBIM K: «...(DH3WYeCKOMY HACHIIHUIO,
HEMPEeCTaHHBIM MIPECIIE0OBAaHHUAM, TIOPEMHOMY 3aKJIIOYCHUIO HWITH cMepTH». CobcTBeHHas ceMbsi OcMaHa
yrposkajia eMy HacHJIMeM, y3HaB, 9To oH reil. B Hagane 2017 roga coobmanock, uto Am-111a6ad
(rpynmupoBka 60EBUKOB, COCTOSAIIAS B COI03€ ¢ Ab-Kanmoif) yousa IByx 9eloBeK U3-3a UX
CEKCYalbHOW OPHEHTAIIHH.
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Bo 2-m YIIO B Hauane 2016 roga Comany nmo-BUANMOMY MOIYYHIIO TOJIBKO OHY PEKOMEHIAIHIO (OT
Kanazapr) B orHomernu COI'M: «IIpuHATE MEpHI B OTHOIIICHUH TIOBCEMECTHOH O€3HAKa3aHHOCTH, B TOM
YHCIIe 3a HalaJACeHuUs Ha )KypHAJIMCTOB, IPEACTaBUTENCH IPaXkIaHCKOTO O0IIEeCTBa U MTPAaBO3AIUTHUKOB,
skermuH U JII'BTU-nrtr, myTeM nmpoBeACHHS CBOCBPEMEHHBIX W OSCITPUCTPACTHBIX pacciieOBAHIH,
paccieoBaHus YIpo3 HACHIIHS | TIPECIIeTIOBAaHUS BHHOBHBIX». | 0CYIapCTBO «IIPUHSIIO K CBEICHUIO» Ty
PEKOMEH/IAINIO, M HUKAKUX JAPYTHX 3aMe4YaHuil B Jokaaje Pabodeii rpynmbl oTMe4eHO He ObLIO.

L
CYJAH
YroaoBublii kojaeke 1991 roga (3akon Ne 8 1991 roaa).
Paznen 148. Cogomun [Cooomus]

«(1) JIro6oit My>x4rHa, KOTOPBIA BCTABISET CBOM NIEHNUC WIIM €T0 SKBUBAJICHT B aHYC KCHIIHHBI WIIH
MY’KUHMHBI, HIIH pa3pelacT ApyroMy My>KUMHE BCTaBJISITh €ro MEHNC WK €r0 SKBUBAJIEHT B CBOH aHYC,
CUYMTAETCS] COBEPIIUBIIHM COTOMHIO.

(2) (a) Besikmid, KTO coBepIIIaeT COAOMHUIO, HAKa3bIBACTCS TIOPKOW B CTO YAAPOB IUICTHIO, @ TAKIKE
MOJJIEKUT TIOPEMHOMY 3aKJIIOUYEHUIO Ha AT JIET.

(b) Ecitu mpecTyITHUK OCYKIECH BO BTOPOM pa3, OH HaKa3bIBAETCS MOPKOM B CTO YAapPOB ILICTHIO U
TIOPEMHBIM 3aKJIIOUCHHEM Ha CPOK He OoJiee MATH JIeT.

(c) Ecin mpecTymHUK OCYX/ICH B TPETHIA pa3, OH HAKa3bIBACTCSI CMEPTHOM Ka3HbIO WITH OKU3HEHHBIM
3aKITHOYCHUEM.

Pasnen 151. Henpucroiinbie aeiicTBust [T pybas nenpucmotinocms]

«Bceskuii, KTO coBepIIaeT akT Tpy00ii HENPUCTOHHOCTH B OTHOILIEHHH JPYTOTO JIMIIA WITH JIF000H MOJIOBOMA
aKT, HE COCTaBJISIIOLIN «3UHY» HJIM COJOMUIO, HAKA3bIBAETCs HE 00Jiee YeM COpoKa yAapaMu IJIEThIO U
TaKXe MOJUISKHT JIUIIEHHIO CBOOOIB Ha CPOK HE OoJiee 0THOTO T0/1a HITH Tpady».

157 «Kand» (mpeabsiBjieHue 00BHHEHUI B IOPOYHOCTH) [«Kaog»]

«(1) Besikmii, KTO SSBHBIMH CIIOBaMH, KOCBEHHBIM 00pa3oM, MUCbMEHHBIMH WIIH YKa3aTeIbHBIMU 3HAKAMHU
MIPHUITACHIBAET KAKOMY-THOO TOCTOMHOMY YBa)KEHUS )KUBOMY WIJIH MEPTBOMY JIMIY BUHOBHOCTH B «3UHEY,
COJIOMHUH WJIM HE3aKOHHOPOXKJEHHOCTH, CYUTACTCS] COBEPIINBIIMM «KaH(».

(2) YenoBek cunuTaeTCs JOCTOWHBIM YBaKeHHS (HETIOPOYHBIM ), €CITH OH HE OBLT OCYXKICH 32 «3UHY»,
COJIOMHIO, N3HACUJIOBAHUE, MHIIECT WIH 3aHATHE IPOCTUTYLIUEN.

(3) Besikuid, kTo coBepiaet «kaad», Haka3bIBAeTCs MOPKOH B BOCEMbIECT YIaPOB IICTH.

KommenTapuii

B 1-m ke YI1O B 2011 roxy rocynapcTBO HUKaK HE YIOMSHYJIO O TIOJAHHBIX TPAXXIaHCKUM
obmectBoM npenctasnerusix (CI1 S, CI1 7 u CII 11), ZoCTYNHBIX eMy 1 KacaBIIMXCS CEKCyaIbHOM
OPHEHTAINH WJIN TeHIEPHON UACHTHYHOCTH. B 0030pe 2-ro mukia B Mae 2016 roga Cynan «IpHuHSIT K
CBEJICHUIO» (OTKa3aJCsl MPHUHSATH) ABE PEKOMEHAALnH, AanHble [ onaypacoM («IIpuHATH MephI B
3aKOHOJIATSJIbHOM U MOJUTUYECKOM cepax, BKIIIoUas HaJIC)KAIINE BbIICICHHS Or0pKeTa, SIS
oOecrievenusi, MPEAOTBPALICHUS U UICKOPEHEHHS TUCKPUMHUHAIINH HA OCHOBAHHUH TIO PETUTHO3ZHBIX
MOTHBOB, 3THUUECKOT'O COCTaBa, FeHIEpa WM CeKCyanbHOW opreHTauun») u Y («IIpoasurarbes K
YCTPAHEHUIO JUCKPUMMHAIIMOHHBIX IT0JIOKEHUH, 3aTParuBaroliX JIECOUSHOK, TeeB, OMCEeKCyasbHBbIX,
TPaHCTEHACPHBIX M HHTEpCEKC-UI»). B Hayane 2017 rona ObLI BBIMYIIEH KOPOTKHIA COAECpP KaTENbHBIN
Buzeoposuk o xu3Hu JITBT B Cynane, WIroCTpUPYIOMINHI KECTOKOCTh Ha YPOBHE 0a30BbIX COIHMATIBHBIX
YCTAHOBOK I10 OTHOILEHHIO K CEKCYaJIbHON U I'€HJIepHOI BapMaTUBHOCTH.
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http://www.upr-info.org/sites/default/files/document/somalia/session_24_-_january_2016/a_hrc_wg.6_24_l.9.pdf
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CbEPPA-JIEOHE

3aK0H 0 NpecTYILIEHUSIX NPOTHB JInuHocTH 1861, [Ananvrole cnowenus]
Pasznen 61
«Bcskuii, ko OyAeT Mpu3HaH BUHOBHBIM B OTBPATHTEIBHOM IPECTYIUICHUN aHAJTLHOTO CHOIIICHHUS,

COBEPIIEHHOM JIN00 C YEIOBEKOM, JTHOO C JTFOOBIM JKHBOTHBIM, OyJIeT HECTH OTBETCTBEHHOCTD 10
YCMOTPEHHIO CyJla B BUJIC IPEOBIBAHUS HA KAaTOPre MOXU3HEHHO JIN0O Ha JIF000H CPOK HE MEHEE JIECATH
JIEeTY.

KomMmenTapuii
Kak B moxmane «beite JITBT B 3amagnoit Adpuke» (Ha 63 ctp.), Tak U B «'0BOps OTKPEITOY (CTp. 24)

«Kaleidoscope Trust» onucaHbl 04eHb BpaXkIeOHBIE COIUAILHO-TIOJIMTHYCCKHE ycaoBus B Cbheppa-
Jleone.

B ampene 2014 roga Komurer no npaam uenoBeka caenan B anpec Cbeppa-Jleone yeTkoe pennTenbHOe
3asBJICHUE B CBOMX MEPBBIX 3aKIIOUUTEIbHBIX 3aMEUaHUAX K ’TOMY TOCyIapCcTBY, onupasick Ha MIITTII:
«["ocynapcTBy-y4acTHUKY cIelyeT epecMOTPeTh CBOI0 KOHCTUTYIINIO M 3aKOHO/IATENILCTBO, YTOOBI
o0ecreynTh 3anpeT JUCKPUMUHAIINY 110 TIPU3HAKaM CEKCYallbHON OpUEHTAIUH U TeHICPHON
UACHTHYHOCTH, B TOM YHCJIE IIyTeM JCKPUMHUHAIN3ALUHN CEKCYaIbHBIX OTHOILIECHUH MEKIY B3POCIBIMU
OJIHOTO T10JIa TI0 UX B3aMHOMY COTJIACHIO, JJIsl IPUBEJCHNS 3aKOHO/IaTEIbCTBA B COOTBETCTBHUE C
[TakToMm. ['ocyaapcTBy-y4acCTHUKY ClIeoyeT TaKXKe NPUHIATH HEOOXOJMMbIE MEPBI AJISl TPEKPAILCHHS
COHI/IEIJIBHOﬁ CTUrMaTrU3allui TOMOCEKCYAJIbHOCTH U HAlIpaBUTh YETKUH CUTHAI O TOM, YTO OHO HE
JIOITyCKaeT Kakux-m1bo (hopM mpecieoBaHus, TUMCKPAMUHAIINN MM HACHIIHS B OTHOIICHUH JIFOJICH 110
NPU3HAKY WX CEKCYAIbHOW OPUEHTALMHU WM TeHACPHON NACHTHYHOCTI.

Bo 2-m VIIO B stHBape 2016 rona mects rocy1apcTs (TpU JIATHHOAMEPHUKAHCKUX, TPH €BPOIIEHCKUX )
nanu pekoMenaannn Ceeppa-Jleone. UeTsIpe N3 HUX HACTOATENBHO MPU3BAIM FOCY1apCTBO OTMEHUTH

3axoHn 1861 rona (IeKpUMHUHATU3NPOBATH), a TATH COAEPKAIH MOCHUTHI, IPU3BIBAIONINE K MHUIIHATUBAM
10 HeIMCKPUMHUHALMK WK 10 00proe co crurmatuzauueil. enerauus Ceeppa-Jleone «puHsia K
cBejieHUIo» ((PyHKIIMOHATIBHO OTKJIOHMIIA) BCE IIECTh PEKOMEH AN .

TAH3AHUA

3 d
D W2 prt

YronoBHbli koneke 1945 roga (¢ monpaBkaMu, BHECEHHBIMHU 3aKOHOM O CHEIUAIbHbBIX MOJT0XKEHUIX O

CEKCYallbHBIX MpecTyIieHusx, 1998 roxm).

I'naBa XV: IIpectyn/ieHusi IPOTHB MOPaJIH

Pasnen 154. IIpoTtnBoecTecTBeHHbIE MPECTYILICHUSA [IIpomusopeuue 3axonam
npupoowvit]

«(1) JIro6oe nuuo,

(a) mroTcKM Mo3HaBIIee JIF000E U0 TPOTHBOSCTECTBEHHBIM CIIOCOOOM; HITH

(b) mToTCKM TIO3HABIIIEE JKUBOTHOE, HITH

(c) mo3BouIsIrOIIIEE JIMITY MY)KCKOTO TOJIA IIOTCKU TTO3HATH Ce0s MPOTUBOSCTECTBEHHBIM CIIOCOOOM,
COBEpIIACT MPECTYIUICHHUE U TTOUICKUT MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOUEHHIO, U B TIOOOM ciIydae
TIOPEMHOMY 3aKJIIOYEHHUIO Ha CPOK HE MEHee TPULATH JIeT.
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http://www.legislation.gov.uk/ukpga/1861/100/pdfs/ukpga_18610100_en.pdf
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-Final-Report.pdf
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2fSLE%2fCO%2f1&Lang=en
https://www.upr-info.org/sites/default/files/document/sierra_leone/session_24_-_january_2016/a_hrc_wg.6_24_l.13.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/59637/104199/F-1839757965/TZA59637.pdf
http://www.hsph.harvard.edu/population/trafficking/tanzania.sexoffenses.98.pdf
http://www.hsph.harvard.edu/population/trafficking/tanzania.sexoffenses.98.pdf

(2) Ecnn mpectymienue, npeAyCMOTPEHHOE MOApa3aesioM | HacToALIero pasaesna, COBEPIICHO 10
OTHOIICHHUIO K peOCHKY B BO3PACTE A0 JIECSTH JIET, MPECTYMHUK OyAET MPUTOBOPEH K MOKU3HEHHOMY
TIOPEMHOMY 3aKJIIOUEHHUIO.

Paznen 155. llonbiTKa cOBEPIINTH MPOTHBOECTECTBEHHOE MPeECTYIIeHHE

[Tlonvimka coseputenus npomusoecmecmeeHHo20 npecmynierus]

«JTroboe nuiio, MoKymaronieecs Ha COBEPIICHUE KAaKOTO-THO0 U3 MPECTYIUICHUH, YKa3aHHBIX B pa3Jielie
154, coBepimaet mpecTyIJIeHHE U 110 BEIHECEHUH OOBHHUTEIIBHOTO MPUTOBOPA TOAJIEKHUT TIOPEMHOMY
3aKJIIOYEHUIO HA CPOK HE MEHEEe IBAIIIATH JIET».

Pa3nen 157. I'py6ast HempuCTOIHOCTH [T pybas nenpucmoiinocmo]

«JIro60e AHII0 MY>KCKOTO TI0JIa, KOTOPOE MyOJIMYHO MM HAaeAWHE COBEPILAET KaKoi-1100 aKT rpy0oi
HENPHUCTOMHOCTH € IPYTHM JIUIIOM MYXCKOTO I10JI1a, MIIN CKJIOHSET JPYToe JINIO MY>KCKOTO TI0J1a
COBEpPIIUTH KaKOW-TNOO0 aKkT rpy0oi HEMTPUCTOWHOCTH C HAM, WM TIBITACTCS CKIIOHUTD JIF000€ JINI0
MYCKOT'O TI0JIa K COBEPIICHUIO KAKOT0-THOO0 MOI0OOHOT0 aKTa C HUM WIJIH C JPYTUM JIMIIOM MYXCKOT'O
1oja, myOJINYHO WK HaeAWHE, BHHOBHO B COBEPLICHUH YTOJIOBHOIO MPECTYIUICHUS U TTOIEKHUT
TIOPEMHOMY 3aKJIIOUEHUIO HA IIATh JIET).

Paznen 138A. I'pybast HenmpucToiiHOCTD [T pybas nenpucmouinocmo]

«JIr060€e K10, KOTOPOE MyOIMIHO WIIH HACTHHE COBEPIIIACT, UIIH ABJIACTCS COYYACTHUKOM COBEPIICHHS,
WJIH CKJIOHSICT, WJTU MBITACTCS CKJIOHUTh K COBEPILICHHUIO JIFOOBIM JIMIIOM JIFO00r0 aKTa Ipy0oi
HEMPUCTOMHOCTH C PYTHM JIKIIOM, COBEPIIIAET MPECTYIUICHHE U 110 BHIHECCHHUIO OOBHHUTEIBHOTO
HPUTOBOpPa MOICKHUT TFOPEMHOMY 3aKJIFOUECHHIO CPOKOM HE MEHEe OJIHOTO To/Ia U He OoJIee MATH JIET WITH
HITpa(i)a B pa3MEpe OT CTa ThICAY 0 TPEXCOT ThICAY HIWJIJIMHTOB; 3a UCKIIIOYCHUCM CJIy4dacB, KOIr'J1a
NPECTYIUIEHHE COBEPIICHO JIUIIOM B BO3PACTEe BOCEMHA/IIIATH JIET MJIH CTapIlie B OTHOIIECHHUH JIFOOOTO
JIMIA B BO3PACTE JI0 BOCEMHA/ILIATH JIT, YUCHUKA Ha4aIbHOM HIKOJIBI WITH y4aIerocsi CpeIHeH IIKOJIbI, B
KOTOPBIX MPECTYITHUK 110 BEIHECEHUH OOBHHHUTEILHOTO MPUTOBOPA MOICKUT TFOPEMHOMY 3aKJTFOUECHHIO
Ha CPOK HE MEHEE JIECATH JICT C TEJICCHBIM HaKa3aHUEM, a TAKXKe eMy OyIeT IPUKAa3aHO BBITUIATHTh
KOMIICHCAIIMIO B Pa3Mepe, ONPEICIICHHOM CY/IOM, JIMILY, B OTHOIICHHH KOTOPOTO OBLJIO COBEPIIICHO
NpECTyIUICHHE, 3a JIIOObIEe TEIeCHbIe TTOBPEKICHHUS, IPUIMHEHHBIE TOMY JIHILY».

3akon 3an3ubéapa 06 YroJ0BHOM OCTAHOBJeHUH (¢ monpaskamu) 2004 roxa
Paznen 145: [Jlecousncmeo]
«JIrobas sxeHIMHA, KOTOpasi COBEPIIIACT aKT JIECOUSHCTBA C JIPYTOl JKEHIIMHOMN, HE3aBUCUMO OT TOTO,

MIPUHAMAET JIM OHA aKTUBHYIO WJIM TTACCHBHYIO POJIb, BHHOBHA B COBEPUICHUH MPECTYIICHHUS U TIO
BBIHECEHNH OOBHHHUTEIHFHOTO IPUTOBOPA MOJIEKUT JIUIIEHUIO CBOOOIBI HA CPOK He 0oJiee MATH JIET WIIN
mrrpady 1o 500.000 mWUIITHHTOBY.

KomMmenTapuii

B 1-M ke Y110 B 2011 roxy TaH3aHuS «IIpHHSIA K CBEIEHUIO» TPU PEKOMEHIALNH IO
JEKPUMHUHAIM3AINH 1 00ECTIeYeHUIO PaBHBIX BO3MOXKHOCTEH B CBOEM IPayKIAHCKOM KOJIEKCE.
HuTtepecHo, 4T0, XOTs peKOMEHAALN 110 OHOIIONIBIM OpakaM He ObUIO JaHO, B CBOMX OTBETaX Ha
pexomeHaamu aeneranusa Tanzannn ynomsnyina: «B Tanzanun e 6bu10 3aK0HA 00 OJTHOTIONBIX Opakax,
MOCKOJIBKY MIPAKTHKa TOMOCEKCYalIbHOCTH MPOTHUBOpEUMIIa €€ TPaAULUOHHBIM, KyJIbTYPHBIM U
PETUrno3HbIM MpaBaM. ['oMocekcyabHOCTh OblIa MPOTUBO3aKOHHON M HAKa3yeMOH 110 3aKOHY».
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http://www.zanzibarassembly.go.tz/act_2004/act_6.pdf
http://www.zanzibarassembly.go.tz/act_2004/act_6.pdf

Bo 2-m muxuie YTIO B mae 2016 rona TanzaHust nody4nia MIECTb PEKOMEHAIMKA OTHOCUTEIBHO
JEKPUMHUHAIU3AINH, HEAUCKPUMHUHALIMN U JTOCTYyTIa K IIPaBOCYIMI0, 3[pPaBOOXPAHEHUIO U IpaBaM Ha
coOpanus 1 Ha cBOOOY BeIpaskeHnst MHeHHNA. Kpome Toro, Kanama mpusBana K OCyIIecTBISHUIO
HanuonansHoro miana nefictBuii B 001actu npas yenoBeka Tanzanuu (2013-2017 roasl) u K ToMy,

YTOOBI TOCYJAPCTBO MyOIMYHO TPU3BAIIO K MTPEKPAILCHHIO HamaaeHni. Jleneramus «puHsia K
CBeZICHUIO» ((PYHKIIMOHAIFHO OTBEPIJIa) BCE PEKOMEHAAIINH.

B 3axmounTtensHbIX 3aMeuanusax KomureTa o mpaBam pedenka B mapte 2015 roma B TpeTbeM 0030pe
TaH3aHUM ceKCyallbHAsI OPUCHTAIUS YIIOMHHAIACh OTKPBITO, Koraa KITP BeickasbIBaiics, 4TO OH

«...00ECTIOKOEH COOOMIEHUSIMHU O TOM, YTO OTHOIICHNE K CEKCyaIhbHONH OpUEeHTAIIMN HeKOTopsix BIY-
WHOUIUPOBAHHBIX JETEH MPEMATCTBYET TOMY, YTOOBI 3TH I€TH 00PAIaINCh 32 HAIEKAIIUMHU YCITyTaMH
no BUY u yciayramu o011ecTBEHHOTO 3IpaBOOXpaHEHUs, U MoTydau ux» (MyHKT 56). Tanzanuu 06110
pPEeKOMEH10BaHo, 6 yacmuocmu: «(d) ObecnednTh AOCTYI K HaAIekKamM ycayram mo BUY u
00IIECTBEHHOMY 3/IPaBOOXPAHEHUIO [T BCEX JICTEH, HE3aBUCUMO OT MX CEKCYalbHOW OPHEHTAIINH, Ha
BCCIl TEPPUTOPHHU TOCYAAPCTBA-YYaCTHUKA; 1 (€) YuacTBOBaTh B KAMITAHUX 10 HHPOPMHUPOBAHHIO
0OIIIECTBEHHOCTH B TENAX OOPHOBI C TUCKPUMHHAIIMOHHBIM OTHOIIIEHHEM K JETSM Ha OCHOBaHWH MX
CEKCYaJIbHOU OpUEHTALIUW.

«Human Dignity Trust» oTMeTHII psiJi apecTOB, COBEPIIEHHBIX B TIOCIEAHNE TOBI. TsIKenoe MpaBoBOe U
coumnansHoe nosoxkenue JIIBT-moxaeii B Tanzanuu B 2015/2016 rogax 3adgukcupoBano B gokuane 2016
rona «Jpyras Tanzaausy», moaroroBieHHoM «anmaTnBol BocTounoit AQprkn 1o cekcyarbHOMY
310pOBBIO U npaBam». CooOmenus konma 2016 rosia u Hayana 2017 rojia CBUICTEIBCTBYIOT O

TIOBBIIIICHHOH BPaXI€OHOCTH CO CTOPOHBI TOCYAaPCTBEHHBIX MTPEICTABUTENEH, BIJIOTH 10 PEeHI0B Ha
BUY-cepBucHBIE OpraHU3aIiy 110 MPUYHUHE UX «ITPOMAraHIUCTCKOW» MesTeIbHOCTH, 0C000
HaIpPaBJICHHBIX POTUB MYXUHH [reeB], 3aHATBIX B cekc-padoTe. JII'BT-10/11 BBIHY K ICHbBI ObLITH
CKPBIBATECS B TIOJIIIOJBE MTOJT JABICHUEM 3aKOHA, M3-32 Yero TOJI0COB, CIIOCOOHBIX K a/IBOKAIIUH, OBIIIO
HeMHOTO. Ho B HacTosIiee BpeMst 3aMeTHBIN pocT nmoymtudeckoro BuuManus kK COI'M u cephesnble u
ONacHbIE PEOPECCUBHBIC MEPBL B OTHOLIEHUH COOTBETCTBYIOLICH NESITENbHOCTH YCUIUBAIOTCS B

Tanzanuu.

[
TOro
YroaoBublii kogeke ot 13 aBrycra 1980 rona (mepecmorpennsiii B anpese 2000 roxa)
Crartbs 88 [IIpomusoecmecmeennvie
npecmynieHus]

((BCCCTI)I,ZIHI)IG JACAHUSA NN IMTPOTUBOCCTECTBEHHBIC IPECTYIINICHUA C JIMIIOM TOI'O K€ I1OJIa HAKA3bIBAIOTCA
JUIIIEHUEM CBOOOIBI Ha CPOK OT OJHOTO JI0 Tpex JieT u mTpadom B pazmepe 100.000-500.000 dhparkoBy.

KommenTapuii

ConmanbHO-NIOJIUTHYECKAs cpesia B Toro B TeUeHUE MOCIETHUX HECKOJIBKUX JIET ObLIa CIIOKHOM JUIs
nuckypcea o Bormpocam COI'U, HO B TO e Bpems Bokpyr COI'M pa3BepThIBaiach HEKOTOPAs
JesTenbHOCTh. KpoMe Toro, M3BECTHO, YTO B OTNIPE/ICTICHHbIE MOMEHTHI TIOJIUIINS TIPUMEHSIIA KECTKHE
Mepsl K ysi3BuMoMy JIIBT-coobmiecTBy, 1 coriacHO HeaBHEH craThe (Ha CTp. 66): «...caMas O0bIas
yrpo3sa juist JITBT-coo0riectBa B Toro — 3To 1epKOBb U PEMTHO3HbBIC JIUACPHI. 3/1€Ch OYCHD CHUIIbHA
KaTOJU4ecKasi IEPKOBb, BO MHOT'OM BIIUSIONIASl HA MOPAJIbHBIC, MOJIUTUUYECKUE U JPYTHE BOMPOCHD».

1-i ko YIIO Toro 6su1 B okTsi0pe 2011 roma, u B HEM roCyIapCTBO MOTYIWIO TISATh PEKOMEH/TAIIHH,
KaCcaloIUXCsl CEKCyaabHOU OpUCHTAMU. Bce X OHO «IPUHSIIO K cBeleHuto». OTHaKO B OTBETE HA
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https://www.upr-info.org/sites/default/files/document/tanzania_united_republic_of/session_25_-_may_2016/a-hrc-wg.6-25-l.9.pdf
http://www.ohchr.org/Documents/Issues/Education/Training/actions-plans/Excerpts/Tanzania_en%202013-2017.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/TZA/CO/3-5&Lang=En
http://www.humandignitytrust.org/uploaded/Map/Country_Reports/Tanzania.pdf
http://www.uhai-eashri.org/ENG/resources
https://76crimes.com/tag/tanzania/
http://www.dw.com/en/tanzania-threatens-to-publish-gay-list/a-37616326
http://lgbtvoicetz.org/the-real-situation-of-lesbian-gay-bisexual-and-transgender-individuals-and-activists-in-tanzania/
https://africlaw.com/2017/03/17/stripped-of-dignity-the-struggle-for-lgbt-rights-in-tanzania/
https://www.theguardian.com/world/2016/aug/08/seeds-of-hate-sown-as-tanzania-starts-lgbt-crackdown
http://www.wipo.int/edocs/lexdocs/laws/fr/tg/tg003fr.pdf
http://blogs.cuit.columbia.edu/rightsviews/files/2015/03/The-Being-LGBT-in-West-Africa-Project-Final-Report.pdf
http://www.upr-info.org/sites/default/files/document/togo/session_12_-_october_2011/ahrc1910togoe.pdf

PEKOMCHAAIUHN ACTICralus CKa3aja: «Toro He OBLIO TOTOBO NPUHUMATD 3aKOHBI IO BOIIPOCY O
TOMOCCKCYAJIbHOCTH, YUUTBIBAsA, YTO TOMOCCKCYaJIbl HC IMOJABCPrarOTCA KaKOH-1100 JAUCKpUMUHAIIUH.
Takoe 3aK0HOIATEILCTBO MOXKET Ha CAMOM JEjIe OBITh KOHTPIPOAYKTUBHBIM, YUUTHIBAsA OTHOIICHUE
HaceaeHus». OHO He OTpCarupoBajiO Ha pEKOMCHAAI IO Hcnanuu «...AHUIIUHUPOBATH O6H1€CTBCHHI)IC
KaMITaHUH 110 ITOBBIIICHUIO OCBECIOMIICHHOCTH B 3TOM BOIIPOCE».

Bo 2-m YIIO Toro B HostOpe 2016 romga ABctpanusi, Aprentuna, bpasunus, Mekcuka, Mcianus,
Crnosenns, @panmms u benbrus ganm peKoOMeHAAINH 110 IeKPUMUHATN3AINN IEHCTBUI CEKCYaIbHOTO
XapakTepa MeXxay JII0JbMU oAHOro noia. CioBeHHs U ApreHTrHa Jalu peKOMEHalUK M0 MOBOTY
JTUCKPUMHHAIINY, a Y pyTrBail ipu3Bai Toro «paccienoBaTh Bce 3asBICHUS O HAMAACHUSIX U
MPOU3BOJIbHBIX 3ajiepkanusix JII'bTU-nui v npuBiiedb BAHOBHBIX K OTBETCTBEHHOCTHY. Humepianapl
OTMETHJIM OTPaHUYEHHE NpaBa Ha MUPHBIE COOpaHUsi, 0COOCHHO IS )KEHIIWH U TeX, KTO BBICTYMAIOT 3a
npasa JI'BTHU, u upesmepHOe nNpuMEHEHHUE CUIIbI K IeMOHCTpaHTaM. Ha MOMEHT HanucaHusi JaHHOTO
TEKCTa OTBET OT TOCYAapCTBa €Il 0XKHUIAETCs, HO CBUJIETENLCTBA MOJI0KUTEIBHBIX U3MEHEHHUH B €ro
MO3HUIIMH Ha CETOAHSIIIHUIN JIeHb HET.

TYHHUC

YroaoBublii koaeke 1913 roaa (¢ u3BMeHeHUSIMHU)
Crarbs 230. [Coodomus]
«Comomus, KOTOpasi He TIOalaeT HA TIOJ] OJHY U3 APYTUX MPEIbITYINX CTaTel, HaKa3bIBaeTCs

TIOPEMHBIM 3aKJTIOUeHHEM Ha TpH rojay». (HeopuumansHeiii mepeBoma) [ ApaOckas Bepcus TeKcTa
MOJITBEPKIAET, YTO 3TO OTPAaHUYEHHE PACTIPOCTPAHIETCS Ha MOJIOBBIE aKThl MEX/Ty KEHIIUHAMH. |

B cratbe 230 Tak:ke rOBOPUTCS: [Kooexc mopanu, komopuvim ocpanudenvl nyoauunvle nposigieHus.
coruj

«JTr000i#1, KTO HAMEPEHHO U MyOJIMYHO MPONAraHANPYET «HEMPUCTOMHOCTEY, HAKA3BIBACTCS JIUIIICHIEM
cBOOO/IBI HA IIECTh MECSIICB U NOUICKUT mTpady B pazmepe 48 aunapos (okoso 30 mosapor CIIA)».

KomMmenTapuii

HecMmotps Ha spocTHOE IPOTHBO/IEICTBHE, TIOCe0BaBIIee 3a ohopmieHreM B kadectse HI1O B uroHe
2015 roxa, momyunth akkpeautanuto HI1O Tyrucckoit opranmzamuu «lllamey («ComHIie») yaanocs,
MOCKOJIbKY CPOK ToauH xano0bl uerek B Mae 2015 rona. Onnako B Hadane siaBaps 2016 rona
OpraHM3aiyy ObUIO TMPEAICAHO CyIOM PUOCTAHOBUTE CBOKO JIEATENLHOCTh Ha 30 JTHEH.

«amcy crana u3BeCTHOM Onaronaps ee JeMOHCTpauusiM B aekadpe 2015 roza, rnaBHBIM OBOJIOM JJIS
KOTOPBIX ObLT apecT B ceHTAOpe 2015 rosa MoI010ro TYHHCCKOTO resl, 3aKII0UEHHOT0 B TIOPbMY HOCIIEe
MIPOXO0XKIEHUS IPUHYIUTEILHOTO aHATBHOTO OCMOTPA C I[ENIbI0 YCTAHOBIIEHHUS €T0 CEKCYaIbHOM

opuenranuu. B [lens npas yenoseka 2015 roga (10 gexaOpst) mecTb CTYAEHTOB MOIYYHIN 110 TPH ToAa
TIOPEMHOT0 3aKIIIOYeHHs 110 cTaThe 230, HO mocie peneHus ANeUISIIMOHHOTO cyia B Hadaine mapta 2016
roJia X MPUTOBOPBI OBLITH COKPAIIEHBI JI0 BpEMEHH, KOTOPOE OHHU YXKe ycresn oTObITh. Coo0IIanoch, 4ro
OJIMH U3 TUX CTYACHTOB OTKAa3aJICsI IPOUTH MPUHYIUTEIbHBIN aHATBHBII OCMOTP M BIOCJIEICTBUN
nojepres nbiTkam. C Tex mop cooOIanochk 00 aHATOTUYHBIX HAPYIIESHUSX, HANlpUMep, 00 apecte JIByX

MouobIx Jironielt B Cycce B nekadpe 2016 roga u ux Npu3HaHUU BUHOBHBIMHE B Havase 2017 roja.

TTocnennsts ceccust YIIO Tynuca cocrosutachk B Mae 2012 roga, u Bo BpeMs Hee OH MOJIYIHI (B IIyHKTE
40) Tpu peKOMEHIallNU ICKPUMUHAITU3UPOBATh OTHOIIOJIBIC OTHOIICHUSI M OTMEHUTH cTaThio 230. OH
131


https://www.upr-info.org/sites/default/files/document/togo/session_26_-_november_2016/a_hrc_wg.6_26_l.1_togo.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/61250/60936/F1198127290/TUN-61250.pdf
https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended
https://www.boell.de/en/2016/06/17/lgbt-rights-tunisia-fight-will-be-televised
http://www.al-monitor.com/pulse/originals/2015/12/tunisia-lgbt-community-fight-for-equal-rights.html
http://76crimes.com/2016/03/04/6-tunisians-prison-time-reduced-to-time-already-served/
https://76crimes.com/2016/01/10/after-anti-gay-trial-tortures-in-tunisian-prison/
http://www.independent.co.uk/news/world/africa/tunisia-is-jailing-men-for-having-gay-sex-and-forcing-them-to-undergo-anal-examinations-human-rights-a6959846.html
http://www.lexpress.fr/actualite/monde/afrique/tunisie-deux-jeunes-hommes-poursuivis-pour-homosexualite-a-sousse_1860057.html
https://76crimes.com/2017/03/10/2-young-tunisians-sentenced-to-8-months-for-gay-sex/
http://www.upr-info.org/sites/default/files/document/tunisia/session_13_-_may_2012/ahrc215tunisiae.pdf

OTKJIOHWJI BCE 9TH PEKOMEHJAINH, HO J1ajl B HEKOTOPOM POJIe TIOJIOKUTEIbHBIN 0TBeT: "UTO KacaeTcs
JEKPUMHUHAIM3alUU TOMOCEKCYaIbHOCTH, TYHHUC 3aBUII, YTO MOKHO OyJIeT MPOBECTH OOBEKTUBHBIHN 1
IPO3pavHbIi HAMOHATBHBIN JHAJIOT 110 3TOMY Borpocy. OHaKoO Ha JTaHHOM 3Tare OH He ObLT TOTOB
NpUHATH pemieHue». Tynucckuid Tpetuit YI1O naunercs B mae 2017 roaa.

B 3aknrounTtenbHbIX 3aMedanusax 1mo Tyaucy B oktaope 2016 roma KomuteT mo 5SKOHOMUYECKHM,

colanbHbIM U KynbTypHbIM IpaBaM (KOCKII) pexomenaoBai rocy1apcTBy HEMEAJIEHHO OTMEHUTh
ctaTpio 230 YTomoBHOTO KO/IEKCa U O0YYUTh COTPYTHHUKOB MMPABOOXPAHUTEIHHBIX OPTaHOB YBaXKaTh
BapUaTUBHOCTh CEKCYyaJIbHOW OPUEHTAIIMY U TeHICPHON UICHTUYHOCTH (ObLIa TIOAHSTA JUCKYCCHUS O
cBoOoe camoBeIpaxkeHus B otHomeHHH COI'M). B 3akmrounTenbHBIX 3aMedaHusaX B HOst0pe 2016 roma
KoMuTeT mpoTHB TBITOK TaKKe MPHU3BAI K ACKPUMUHAIN3AINHN U IIPH STOM MOTYEPKHYII, 9TO
rOCY/IapCTBaM CJICIYET «3alpPETUTh HHTPY3UBHBIC MEIUIIMHCKHE OCMOTPBIY [ ISl ONIPE/ICIICHUS ICUCTBUI
CEKCyaJIbHOTO XapaKTepa,| «KOTOphIe HE UMEIOT METUITTHCKOTO 00OCHOBAHUS M HE MOTYT OBITh
MIPOBE/ICHBI Ha YCIOBHSIX CBOOOIHOTO Y HH(POPMHUPOBAHHOT'O COTJIACHS TTOBEPracMbIX UM JIUI, KOTOPBIC
3areM OyayT MPUBJICYCHBI K OTBETCTBEHHOCTHY.

® 1\ )
YIAH/JIA 1Y
YroaoBublii koaekce 1950 roaa, VI 3akons! Yranasl, riiasa 120 (mepecmorpenroe usnanue 2000
rojaa).
Paznen 145. IIpoTuBoecTecTBEHHbIE MPECTYIIEHUSA [IIpomusopeuue 3axonam npupoowi]

«JIro0oe€ o,

() mnoTcku mo3HasIIee 000e JIUIO TPOTHBOECTECTBEHHBIM CIIOCO0O0M;

(b) mIoTCKM O3HABIIIEE KUBOTHOE; HIIH

(C) mo3BouIsIFOIIIEE JIMITY MYKCKOTO TOJIa TJIOTCKU TTO3HATH Ce0s1 MPOTHBOECTECTBEHHBIM CIIOCOOOM,
COBepIHaeT HpeCTyr[J'IeHI/Ie U MMOMJIC)KHUT HO)KI/I3HCHHOMy TIOpeMHOMy 3aKJIFOYCHUIO).

Paznen 146. IlonbiTKa coBepIINTH MPOTHBOECTECTBEHHOE NMPeCTyIIeHHE

[[Tonvimka cosepuwenus npomusoecmecmsenno2o npecmyniienusi]

«JTroboe nuiio, mokymaromieecs Ha COBEPIIEHNE KaKOTO-THO0 U3 MPECTYIUICHUH, YKa3aHHBIX B pa3Jelie
145, coBepiaer TSHKKOE IPECTYIVICHUE U MOJIEKHUT TIOPEMHOMY 3aKIIIOUEHHIO Ha CEMb JIETY.

Pa3znen 148. Henpucroiinble NPaKTUKU: [T pybas nenpucmotinocmyo]

«JTroboe nuI10, KOTOpOE MyOIUYHO I HACJMHE COBEPIIAET KaKOH-TH00 aKT rpy0oil HEMPUCTOMHOCTH C
JPYTUM JIMLIOM, WK CKJIOHSIET APYTOe JIMIO COBEPLINTH KaKOW-TMOO0 aKT Ipy00i HENPUCTOHHOCTH C HUM
niu c HeI>'I, WM TIBITAETCSI CKIIOHUTH JTII000€E JIMIO K COBECPUICHUIO K&KOFO-HI/IGO TaKoro )ICfICTBI/I?I C HUM
WIN C HEHl WM ¢ APYTUM JIMLIOM, ITyOJIMYHO WM HaeAWHE, COBEPILIAET NPECTYIJICHUE U OJICKUT
TIOPEMHOMY 3aKJIIOYEHHUIO Ha CEMb JIET).

KomMmenTapuii
20 nexadps 2013 romga mapiaamMeHT IPUHST 3aK0H 0 60PH0E ¢ TOMOCEKCYATH3MOM, KOTOPBIM TOOUBAIICS

HaKa3aHUsS CEKCYAJIbHBIX OTHOIIEHUH MEXKY JIFOJABMH OJTHOTO I10J1a TOKU3HEHHBIM 3aKII0UEHUEM, a
TaKXe 3alPEelIeHHs OJHOMOJBIX OPaKOB U «rOMOCEKCYanbHOW nponaranapy. Oanako 18 aBrycra 2014
roJIa 3TOT 3aKOH ObUT aHHYJINPOBaH KOHCTUTYITMOHHBIM CyJIOM, KOTOPBIH TOCTAaHOBUJI, YTO MAPJIaMEHT He
uMel Heo0X0AUMOTro KBOpyMa BO BpEeMs YTBEP)KICHHS 3aKOHA, H TEM CaMbIM ObLI COXpaHEH

npeap Ay YronoBHbIH kogeke 1950 roma.
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fTUN%2fCO%2f3&Lang=en
http://www.wipo.int/edocs/lexdocs/laws/en/ug/ug008en.pdf
http://www.refworld.org/pdfid/530c4bc64.pdf
http://hrapf.org/legal-analyses/

29 okTs0ps 2014 rona uneHsl IpaBsleil napTUH YTaHAbl PacpOCTPAHUINA YEPHOBUK HOBOT'O
3aKOHOMPOEKTA, 03aTJIaBICHHOTO «3aKOHOMPOEKT O 3apeTe Npornaranibl MPOTHBOSCTECTBEHHBIX
CEKCyaIIbHBIX TMPAKTHKY, TPU3BAHHOTO 3aMEHUTHh aHHYIUpOBaHHBIN 3ak0H 2013 roga, kmaccupummpys
OJTHOTIOJIBIE TTOJIOBBIE aKThI B OAHOM DIy € MeA0QUINEH, CKOTOJIOKECTBOM U JPYyTUMH
OTBpPATUTENBHBIMU JIeTHUAMU. B deBpane 2015 roga «@opym MO TOBHIIIEHNIO OCBETOMIEHHOCTH H
MIPOBIDKEHUIO TIPaB YelloBeKay Ao0uBaics oT BocTouHoahprKaHCKOTO Cy/1a peieHus, 9TO0ObI BHECTH
SCHOCTb, YTO TAKHE 3aKOHBI, KK YTaHAUHCKUIA 3aKOH 0 00phOe ¢ TOMOCEKCYaIN3MOM, HEITPUEMIIEMbBI 1
HapyIIaoT mpasa yenoBeka. Cy MPU3HAI, YTO, TOCKOJBKY 3aKOH HE OBLT MIPHUHAT, JIEJI0 SBISUIOCH
CIOPHBIM, HO M C YYE€TOM HCKIIOYEHHUH, TPOIMKTOBAHHBIX OOIIECTBEHHBIMU HHTEPECAMH, CYJ HE HaIIeNT
JTIOKA3aTeNbCTBA [TPaBUTENHCTBA | JOCTATOYHBIMH IS «...yCTAHOBIIEHHUS TOTO, UTO MPAKTHKA
FOMOCEKCYaIbHOCTH B YTaH e 001a1aeT [CyIIeCTBEHHON — npum. nepesoo4uKos] CTeneHbo
0O0IIECTBEHHOW 3HAYUMOCTH...»

B utone 2015 rona «Koncopunym Yranbl 10 MOHUTOPUHTY HapylIeHUI HA OCHOBAaHUHU ITOJIOBOU
NPUHAUICKHOCTH, TeHIEPHON UICHTUYHOCTH M CEKCYIbHOW OPHEHTAIMNY OMYOJINKOBAI TTOAPOOHBIH
oTueT 0 HapyueHusx Ha ocHoBaHuu COI'M B 2014 rony ¢ ueneHanpaBieHHbIMA PEKOMEHAALMSIMHY, a B
centsiope 2016 rona OB MOJTOTOBJIEH OTYET ¢ U3NoKeHHeM 171 3apUKCUPOBaHHOTO HAPYIICHHS 32
NpEeAbIAYLIUN IEPUO,.

B noxknane «Human Dignity Trust» cka3ano, 4to B ceHTsi0pe 2015 roja nmpeMbep-MUHHUCTP 110 BOIIPOCY O
MPUHATHY 3aKoHOIpoekTa 2014 roma 3asBuin: « ITOT 3aKOH [aHTUTOMOCEKCYalTbHOE 3aKOHOIATEIbCTBO |
HE SBISIETCS HEOOXOAMMBIM, TMIOCKOJIBKY Y HAC YK€ €CTh 3aKOH, OCTaBIIUICS OT OpUTAHIIEB, KOTOPBIA
HUMEET JIEJIO ¢ 3TUM Borpocom». B 2015 rony ocykeHus o 0OBUHEHHSIM ITPOI0IKAIIICH.

B mapte 2016 rona Berymnuin B ety 3akon 00 HITO, mpencraisironuii coO0H «ieraan3oBaHHbIe
penpeccruny, COrIacHO CTaThe B TpeTheM Bhiycke «IIpaBo3anutHrka» (CKavyaTh 3/1eCh),
HOI[FOTOBHGHHOﬁ «(DOPYMOM I10 ITOBBIIIIEHHUIO OCBEAOMIICHHOCTH U CO):[GfICTBHIO ImpaBaM 4YCJIOBCKa»
(HRAPF) B nexabpe 2016 roxa.

«CekcyanpHbie MeHBIIMHCTBA YTaHab (SMUG) Hayany BaXKHBIN OPOIIECC, KACAIOITUIICS BO3ACHCTBUS
npoaospkatomeiicss puropuku nmpotus JII'BT co cropons! eBanrensckoro nacropa Ckorra Jlaitsnn. B
asrycte 2016 rona Henens npaiijga B Kammase Oblia )xeCTOKO COpBaHa M3-3a PEHJIOB U CILIAHUPOBAHHBIX

JAESUCTBUHN TTOJIUIINH.

K Yranjue HernocpeCTBEHHO oOpalainuch pasinuunbie MmangaTapud OOH, B TOM uuciie B OTHOIICHUH
JICHCTBYIOLIETO 3aKOHOAATENBCTBA O CJIEYIOIINM BOIIPOCAM: YTOJOBHOE 3aKOHOJATENbCTBO,
npapozamutauky, BUY/CITU/] B otHomenun COI'U B 2010 roy, yrojloBHOE 3aKOHOIATEILCTRO,
npecTyIuieHus Ha mouse HeHaBrcTd B 2010 rofy, npecTyruieHus Ha TIOYBe HEHABUCTH, CMEPTH,
npaBo3auTHUKY B 2011 rojty, cMEepTH M yrojioBHbIE 3aK0HbI B 2012 roay u npaBo3amiuTHiky B 2013
roxy. B utone 2015 roga B 3aKimounTeNbHBIX 3aMedaHusax KoMuTeTa 1o SKOHOMUYECKUM, COIIMAIbHBIM U
KYJIBTYPHBIM IIpaBaM ObIJI0 YKa3zaHo (IyHKTHI 15 u 16), 4T0 B CHITy OTCYTCTBHS 3aKOHa 00
AQHTHUCKPUMHMHALIMK OT YTaH[bl TPeOyeTCsl B CPOUHOM HOPAJIKE KIPUHSITH MEPHI JJIsl BHECCHHS
MIOTIPABOK B YTOJIOBHBIN KOJEKC, YTOOBI JEKPUMHUHAIN3UPOBATDH JEHCTBHUS CEKCYyaIbHOTO XapakTepa
MEXy JIFOJIbMH OJHOTO T0JIa [0 UX B3aUMHOMY COTJIACHIO», @ TaKXKe JUIsl TPEeI0TBPAIeHUs
nuckpuMuHaiuu B otHoueHuu JIUBT u «rpuBiiedeHus: HapyluTelen K cyay».

B oxTs10pe 2011 roga B 1-m YIIO Yranaa nonyuunna 19 pekomeHganmi, TOIbKO TPU U3 KOTOPBIX OHA
TIpUHsITa (BCe OHU CBS3aHBI C MPECIICIOBAHUEM JIUII, COBEPIIAIOMIX Hacwiue B oTHomeHun JII'BT-
nrozeit). OctanbHble peKOMEHIAUH KacaIUCh CYIECTBYIONINX U MPe/JlaraéMbIX HOBBIX 3aKOHOB. Bo 2-M
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http://sexualminoritiesuganda.com/wp-content/uploads/2014/11/The-Prohibition-of-Promotion-of-Unnatural-Sexual-Practices-Bill-of-2014.pdf
http://sexualminoritiesuganda.com/wp-content/uploads/2014/11/The-Prohibition-of-Promotion-of-Unnatural-Sexual-Practices-Bill-of-2014.pdf
http://eacj.org/wp-content/uploads/2016/02/Appl.-No.3-of-2015-Ruling-of-the-Court.pdf
http://hrapf.org/east-african-court-of-justice-gives-judgment-in-uganda-anti-gay-act/
https://www.outrightinternational.org/sites/default/files/15_02_22_lgbt_violations_report_2015_final.pdf
http://hrapf.org/uganda-lgbti-violations-report-2016/
http://www.humandignitytrust.org/uploaded/Map/Country_Reports/Uganda.pdf
http://www.ulii.org/ug/legislation/act/2016/1/The%20Non%20Governmental%20Organisations%20ACT%202016-1(1).pdf
http://hrapf.org/laws/
http://hrapf.org/laws/
http://hrapf.org/legal-analyses/
http://ccrjustice.org/smug-experts
https://76crimes.com/2016/08/05/international-outcry-condemns-uganda-police-raid/
https://www.buzzfeed.com/davidmack/uganda-pride-2016?utm_term=.fi4vEOx7J#.cewBjM7ra
https://www.buzzfeed.com/davidmack/uganda-pride-2016?utm_term=.fi4vEOx7J#.cewBjM7ra
http://www2.ohchr.org/english/bodies/cedaw/docs/co/CEDAW-C-UGA-CO-7.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.HRC.17.27.Add.1_EFSonly.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session19/A.HRC.19.55.Add.2_EFSonly.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.47_en.pdf
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A.HRC.22.47_en.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/150/73/PDF/G1515073.pdf?OpenElement
http://www.upr-info.org/sites/default/files/document/uganda/session_12_-_october_2011/ahrc1916ugandae.pdf

VYIIO Yranns! B Hosi0pe 2016 rona B uepHOBUKE JA0KIa1a Pabodei rpymibl mo-BUAUMOMY COJCPKUTCS
18 pexoMeHaIui o CEKCyaabHOW OPUCHTAILINU, KOTOPBIC MOJIYYHIIO TOCYAaPCTBO — HA MOMEHT
HaIMCaHUs JaHHOTO TekcTa (MapT 2017 roma) meneranus erie He MpeocTaBriIa CBOM 0TBEeTH. OMHAKO B
WHTEPAKTUBHOM JUAJIOTe OHA yTBepxkaana, uro JITBTU-monu He moaBepraroTcs AMCKPUMUHAIIMH U
MOTYT T0/IaBaTh JIIOOBIE KaJTOOBI, KaK U BCE TpaKaaHe (IIyHKT 56).

B mae 2016 rona Komurer, kypupytomuii KoHBeHIMIO 0 IpaBax MHBAJINI0B, OTMETUI «OTCYTCTBHE
KOHKPETHBIX Mep I10 MPEJOTBPAILIECHUIO 1 HCKOPEHEHUIO JUCKPUMHUHALMY B OTHOIIEHUH KEHIINH U
JIEBOYEK C OrPaHMYCHHBIMU BO3MOKHOCTSIMH ... OCOOCHHO O MPU3HAKAM CEKCYalTbHOW OPHUEHTAINU 1
TeHJCPHON UIIEHTUIHOCTI.

B cBere kpaitHux penpeccuid, nocrurmux JI'bTU-mroneit B Yranne, yHUBEpCaAIbHBIN IPUHIIAIL
HEINCKPUMHUHALUHI OUYEBUAHBIM 00pa3oM (UI'ypHUpOBajl B PELLICHUH, BHIHECEHHOM B BbicokoM cyze
VYraunel B nene «Mykaca u Otio», B KOTOPOM TOBOPUJIOCH, YTO, XOTS aKThl «IUIOTCKOTO MO3HAHMS
MPOTUBOECTECTBEHHBIM CITIOCOOOM) MOJICKAITN HAKa3aHHIO, CEKCyallbHasi OpUCHTAIIMS UCTIIOB HE ObLiia
IPEeIMETOM PACCMOTPEHMS, a PACCMATPHUBAJIOCh KECTOKOE 00pallleHHe COTPYTHUKOB MOJIULUH (OOBICK,
U3BATHE UMYIIECTBA U (PU3NUecKoe HACHIINE) C HUIMU Ha OCHOBAHUH UX CEKCYaIbHOW OPHEHTAIINH.
AHanornuHeIM 00pa3oM, JIBa Tojia CIrycTs B ponecce «Kawa Kaxnun, /{36uo Kamo u Onzuema
THamuenc npomus Ponnune Cmoyny BOIIPOC COCTOSUT B TOM, OBLTH JI HAPYIICHBI KOHCTUTYIIHOHHBIC
npaBa MCTIOB B 000CTpUBILEHCS 00CTaHOBKE BOKPYT MpeIIaraeMoro 3aKOHOIPOeKTa 0 60proe ¢
TOMOCEKCYaJIbHOCTBIO B YTaHZE, @ HE O «TOMOCEKCYaJIbHOCTH KaK TaKOBOW».

JPUTPEA

Yroaosublii kogeke 1957 ropa (yHacienoBaH oT 3(pMONCKOro NpaBJIeHHs ).

Cratbs 600. IIpoTBoecTecTBEeHHBIE IVIOTCKHE NMPECTYIVICHAS

[Tlonosvie akmui mexncoy aodvmu 00HO20 noad]
«(1) Besikuii, KTO coBepIIaeT ¢ qPyruM JIMIOM TOTO JKe MM0JIa aKT, TOA0OHBIN TOJIOBOMY aKTy, WJIH JTFOObIe
JpyTue HENPUCTONHBIEC ACHCTBHS, HAKa3bIBAETCS IPOCTHIM 3aKITIOUCHHUEM.

KommenTapuii
B 1-m ke YIIO B 2009 romy mpaBUTETLCTBO DpUTPEr OTKIOHWIO pekomenaanun Kanaasr u CLIIA

OTMEHUTH BBILIEYOMSIHYTYIO CTaThl0, YTBEPAAasd, YTO OTMEHA «IIPSIMO IPOTHUBOPEYUT LIEHHOCTSIM U
TPaAULUAM SPUTPENCKOTO HAPOJA.

B coBmecTHOM NpeACTABJICHUU KO BTOPOMY LIUKITY VIIO onmcana CUTyalus B 3pI/ITp€€ 10 COCTOSIHHIO Ha

utoHb 2014 rona: «(Hananenus Ha 1ecOMSIHOK, FTOMOCEKCYaIOB, OMCEKCYalbHBIX, TPAHCTEH/ICPHBIX H
unrepcekce (JI'BTU) aktuBrucToB) OgHONONbBIE CBSA3M IO B3aUMHOMY COTJIACHIO KPUMHHAIM3UPOBAHBI B
COOTBETCTBUH ¢ IlepexoHbIM YrOJI0BHBIM KOJEKCOM DPUTPEN M HAKa3bIBAIOTCS TFOPEMHBIMU CPOKAMHU OT
10 greit no Tpex mer. OTMEUeHo, 9TO MPABUTEIBLCTBO DPUTPEU OTKIOHUIIO peKoMeHaarno Paboueit
TpyMIIEI IO YHUBEPCATBHOMY NepruoguueckoMy 0030py 2010 roga o neranuzanuu AeHCTBUN
CEKCyaJIbHOTO XapaKTepa MeXy JIOAbMH OJHOTO mona. B Dpurpee net myonuunsix JII'bT-opranuzamnmii,
1 COOOIIaIOCh, YTO BJIIACTHU MPOBOMIIN Niepuoaudeckue 001aBel Ha JITBTU-mmroneiiy.

Bo 2-m muxie YIIO sputpetickas aeneramus YTBepKaaia, 9To «B3aUMOJICHCTBHE MEKTY JIIOIbEMH
OJIHOTO T0JIA [0 UX B3aUMHOMY COTJIACHIO MTPOTUBOPEUUT LIECHHOCTSIM U KYJIBTYpPE DPUTPEHCKOTO
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https://www.upr-info.org/sites/default/files/document/uganda/session_26_-_november_2016/a_hrc_wg.6_26_l.7_uganda.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD%2fC%2fUGA%2fCO%2f1&Lang=en
http://www1.chr.up.ac.za/index.php/browse-by-subject/490-uganda-mukasa-and-another-v-attorney-general-2008-ahrlr-ughc-2008-.html
http://iglhrc.org/sites/default/files/2010%20Kasha%20Jacqueline%20v%20Rolling%20Stone.pdf
http://www.refworld.org/docid/49216a0a2.html
http://arc-international.net/global-advocacy/universal-periodic-review/e/eritrea/
http://www.upr-info.org/sites/default/files/document/eritrea/session_18_-_january_2014/js2_upr18_eri_e_main.pdf
https://www.upr-info.org/sites/default/files/document/eritrea/session_18_-_january_2014/a_hrc_wg.6_18_l.11_eritrea_e.pdf

oOrmiecTBa» B OTBET Ha eAMHCTBEHHYIO pekomenaauuto no COI'M, xoropyto ona nomyunna (Mramust):
«3ammycTuTh HAITMOHAJBLHBIN TUAJIOT, a TAKXKe KaMIAHUIO B CPEICTBAX MAaCCOBOM HH(POPMAINH U B
IITKOJIaX, C MeTbI0 00pbOBI cO BceMr (hopMaM¥ THCKPUMHWHAIIMKA B OTHOIIIEHNH JICCOUSHOK, TECB,
oucekcyanpHbix 1 TpaHcrenaepHbix (JIFBT) mopeii». Cnenyromuit 0630p YIIO Dputpen Oynet B
okTs0pe 2018 roma.

B 3axirounTenbHBIX 3aMeUaHusIX, CeIaHHbIX B aapec Dpurpeu Komurerom Opranuzanuu
O0beauHEeHHBIX Harwmit mo npaBam pedenka B mae/mroHe 2015 rona, mpssmo yromuaanucs COI'N:
«OTMEHUTH 3aKOHOATEIbHBIC TIOJIOXKCHHSI, TPEIyCMATPUBAIOIIUE YTOJIOBHYIO OTBETCTBEHHOCTD 32
TOMOCEKCYaIbHOCTh, M IIyTEM MOBBINICHHS OCBEIOMIICHHOCTH OOIIECTBEHHOCTH O PABEHCTBE U
HEJIMCKPUMHUHAIIMH T10 MPU3HAKY CEKCYATbHOW OPUEHTAIIMU 00ECIIeUUTh, YTOOBI ICTH, IPUHAJICIKAIIHE K
rpynmnam JecOUsHOK, reeB, OMCEKCYaIbHBIX U TPAHCTEHICPHBIX JIFOJICH, WIH JCTU U3 CEMEH,
00pa30BaHHBIX TAKUMH JTUIIAMH, HE TIOABEPTaINCh KAaKOW-THOO0 TUCKpUMHHAINNY (TIYHKT 25(d)).

IPUOIINA

YroaoBHblii koaeke PenepaTuBHoii JemoxkpaTuyeckoii Pecnyoauku Jdpuonun, odbsiBiaenune Ne
414/2004.
Crartpbs 629. 'omocekcyabHbIe U Ipyrue HelpUCTOliHbIe AeldCTBUS

[Tomocexkcyanvuvie deticmaus]
«Bcskuit, KTO coBepIIaeT ¢ IPYTUM JIUIIOM TOTO JK€ TI0JIa TOMOCEKCYaIbHBIN aKT, WM JIOObIE IPYTHEe
HENPUCTOWHBIE JIEHCTBHS, HAKa3bIBAETCSA MIPOCTHIM TIOPEMHBIM 3aKITIOUEHHEM).

Cratbs 630. O0mme oTsiryapmue 00CTOsATeIbCTBA NPECTYIICHUSI

«(1) Hakazanuem sBIsieTCsl MPOCTOE TIOPEMHOE 3aKJIFOUEHHE CPOKOM HE MEHEe OJIHOTO T0J1a WITH, B
TSDKEJIBIX CITy4asiX, CTPOroe TIOPEMHOE 3aKITI0YSHUE CPOKOM JI0 IECSATH JIET, €CIIH MPECTYITHUK:

a) UCIIOJIb3YET HECIPaBETMBOE IPEHUMYIIECTBO B CHITYy MaTEPHAIBEHOTO MIIN TICUXHYECKOTO
paccTpoiicTBa Ipyroro, Wik 00J1aJaHus BIACThIO HAJ APYTHM, KOTOPOH OH IOJIb3yETCs B CHITy CBOETO
HIOJIO’KEHHS, JOJDKHOCTH MITH BO3MOKHOCTEH B KaUueCTBE ONEKyHA, HACTABHUKA, 3AIIUTHUKA, YIUTEIS,
MacTepa WK paboToIaTelIs, WM TIOCPEICTBOM JIFOOBIX APYTUX MOJTOOHBIX OTHOIICHHH /IS TOTO, YTOOBI
3aCTaBUTH JIF000OE TAKOE JIUI0 COBEPILUTH TAKOE ICHCTBHE HIIH TOAYMHUTHCS EMY; WIN

b) nenaer cBoeit mpodeccueil Takyo AeSITEIbHOCTD, OIPEICTIEMYIO COTIACHO 3TOMY 3aKOHY (CTaThs 92).
(2) Hakazanmem OyzeT cTporoe TIOpEMHOE 3aKJIFOYCHUE CPOKOM OT TPeX JIO MATHAIATH JIET, €CITU:

@) MPeCTYIHUK MIPUMEHSIET HACWIINE, 3aIlyTUBaHNE WIIH IPUHYXIEHHE, 0OMaH MM MOIIEHHUYECTBO, HIIH
UCIIOJIb3YET HEeCTIPaBENIMBOE PEUMYIIIECTBO B CHITY HECTIOCOOHOCTH JKEPTBhI 0Ka3aTh CONMPOTHUBIICHUE
WM 3aLUTHTD ce0s1, 1100 e€ c1aboyMus Witk 0ECCO3HATEIBHOTO COCTOSHUS; UITH

b) mpectynHuk moaBepraet KepTBY aKTaM )KECTOKOCTH HIIH CaJ3Ma, JIN0O0 MepeiacT eil BeHEPUIECKYIO
00J1e3Hb, KOTOPOH OH 3apaskeH U OCBEIOMIICH 00 3TOM; W

C) *epTBa JOBeACHa 10 CAMOYOMICTBA BCIIEACTBUE CTPAJaHUH, CThIAA WIIN OTYASTHUSY.

KommenTapuii
Bo 2-m ke YTIO, koTopslii Havascs B anpese 2014 roga, Dduonust «npuHsiIa K CBEACHUIO» (HE

MIPUHATIA) TPU PEKOMEHIAINN 5-TO YPOBHS («K HEMEUIEHHOMY HMCIIOJIHEHUIO») oT Ppantun, [lopryramun
1 APreHTHHBI 0 IeKpUMHHAIN3U3ALUU CEKCYaIbHON aKTUBHOCTH MEX 1y JIFOJbMH OJHOTO TOJja.
O¢uronus He 0OTBETHIIA HA BOIPOC O JCKPUMHHAIN3ANH HU B UHTEpakTUBHOM auanore YIIO, Hu B cBoMX
oduLmaNBHBIX OTBETaX HAa PEKOMEHAALMH B ’TOM OTHOLIECHHUH.
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http://www.refworld.org/docid/566fbf7a4.html
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/70993/75092/F1429731028/ETH70993.pdf
http://www.upr-info.org/sites/default/files/document/ethiopia/session_19_-_april_2014/a_hrc_wg.6_19_l.12_0.pdf
http://www.upr-info.org/sites/default/files/document/ethiopia/session_19_-_april_2014/a_hrc_27_14_e.pdf

B cBoem nipeacraBiennn Ha 56-i ceccuu A(QpHUKaHCKOM KOMHCCHH IO TIpaBaM 4eJIOBEKa U HApOI0B
MesxayHapoanas ciryx6a no npaBam yenoseka (MCITH) orMeTuia mo moBoay mojJoXKeHUs
IPaBO3ALIUTHUKOB: «...4TO PEIPECCUBHBIE 3aKOHBI D(PUONNUN POBOLUPYIOT CTPAX U CAMOLIEH3YPY Cpean
MPABO3ALIUTHUKOB, U YTO MPABO3ALUIUTHUKH YacTO CTAIKUBAIOTCS C yTPO3aMHM, aKTaMH 3allyTHBaHuUs,
CyIeOHBIMH NPECIEIOBAHMSIMU U IIPOU3BOIBHBIMU apPECTAMU, CO «...CIIEXKKON U OpHULIHATBbHBIMU
OrpaHUYEHUSIMU Ha IlepeMenieHus». [lanee B JOKyMEHTe FOBOPUTCS: «3alUTHUKH IIPaB JIECOUSHOK, I'€eB,
OmcekcyanbHbIX, TpPaHCTEHIEPHBIX U HHTepcekc-moaei (JIFBTH) B Dduonuu neiicTBy0T B 0COOEHHO
BpakJIeOHOI cpejie, TIPY 3TOM OpTraHU3aIH, OOPIOIINECs IPOTHB TOMOCEKCYaTbHOCTH, 00paIatTcs K
MPaBUTEIBCTBY € IPOCh0AMHU O 3aKPBITHH IPOCTPAHCTB sl IBMokeHus 3a ipaBa JITBTU u yxecrouennn
«AHTUTEHCKOr0» 3aKOHOAATENbCTBA, O HAKA3aHUU «TOMOCEKCYaJIbHBIX aKTOB» CMEPTHOM Ka3HBIO.
JII'BTH-opranm3aIiuy IOCTOSTHHO OOBHUHSIOT B TOM, UTO OHH SIBIISTFOTCS 3aIlaTHBIMH ar¢HTaMH,
CTPEMSIIIUMHUCS TIOA0PBATh (PHUOIICKUE KYJIbTYpPHbIC IEHHOCTH. MHOTHE IIEPKOBHBIC JIUACPHI CACIANIN
3asIBJICHUS TIPOTHB CEKCYaJIbHOM BApHATHBHOCTH B CTPAHE, TIe «TOMOCEKCYaIIbHBIE aKThI» HaKa3bIBAIOTCA
TIOPEMHBIM 3aKJIFOYEHHEM Ha CPOK OT OJHOTI'O JI0 MATHAIATH JIET B COOTBETCTBUHU CO CTaThsIMU 629 n
630 YronoBHOro Kojiekca IHuonum».

Tsokenoe mpaBoBoe u conuanbHoe nonoxenne JITBT-moneii B Ddguonuu B 2014 u 2015 rr. onucano B
noknane 2016 rona, moaroroBineHHoM «HMIMaTHBOM BocTouHON A pPHKH 1O CEKCyaTbHOMY 37I0POBBIO

U TIpaBaM», a OTPOMHBIE MPOOIEMBI, ¢ KOTOpbIMU cTankuBatoTcst JIIBT-0exkeHIibl, onucansl B CTaThe 3a
Mmapt 2017 roxa.

I02KHBIU CYIAH

3akon Ne 9 YrosoBHoro koaekca 2008 rona, § 248, 1(1) Ilpuinokenne K NpaBUTEIbLCTBEHHOMY

o1oserento FOxxuoro Cynana (10 dgespans 2009 roaa).

Pasnen 248. IIpoTuBoecTecTBEHHBIE MPECTYIIEHUSA [IIpomusopeuue 3axonam npupoowi]
«(1) Besikuii, KTO UMEeT MIOTCKUE CHOIICHUS MPOTHBOSCTECTBEHHBIM CIIOCOOOM C JIFOOBIM JTUIIOM, U
BCSKHH, KTO MO3BOJISIET JIIOOOMY JIMIY COBEpIIATh TAKHE CHOIIICHHSI C HUM HJTH C HeH, COBEpIIIaeT
IMPECTYIJICHUEC, U I10 BEIHECCHUU OGBI/IHI/ITGHBHOI‘O IIpUroBopa J0JKEH HECTHU OTBETCTBECHHOCTL B BUC
TIOPEMHOTO 3aKJIFOUCHHS Ha CPOK He OoJiee IECSITH JIET, U TAKXKE MOXKET MOJYIeKaTh mrpady. |...]
Tosicuenue: TIpOHUKHOBEHHS JOCTATOYHO, YTOOBI COCTABIISATh IJIOTCKOE CHOILICHNE, CYMTAIOIICECS]
NPECTYIUICHUEM, OMTMCAHHBIM B JAHHOM Pa3Jieliey.

Pasnen 151. Henpucroiinbie aeiicTBust [T pybas nenpucmotinocms]

«Bcskuii, KTO coBepIIaeT akT Ipy00il HENPUCTOHHOCTH B OTHOILIEHUH APYTOro JIMLA MU JII000H MOJI0BOM
aKT, KOTOPBII HE COCTABIISIET «3UHY» WM COIOMHIO, HaKa3bIBa€TCs HE O0JIee YeM COpOKa yaapaMu
TUIETHIO M TAKXKE TOJICIKUT JIMIISHUIO CBOOO/IBI HA CPOK He OoJiee OJJHOTO rojia Wik mTpady».

157 «Kand» (npeabsiBjieHue 00BHHEHUIT B IOPOYHOCTH) [«Kaogp»]

«(1) Beskuii, KTO SIBHBIMU CIIOBaMH, KOCBEHHBIM 00pa30M, MMCbMEHHBIMU WIIH yKa3aTelbHBIMUA 3HAKAMU
MIPUITACHIBAET KAKOMY-THOO0 IOCTOMHOMY YBa)KEHHUS 5KUBOMY MJIH MEPTBOMY JIMIy BUHOBHOCTh B «3HUHEY,
COJIOMHH MJIM HE3aKOHHOPOXKJACHHOCTH, CUNTACTCS COBEPIIMBIINM «Kaah».

(2) YenoBek cuuTaeTCs JOCTOMHBIM YBaXKEHHS (HEIIOPOYHEIM), €CIIM OH HE OBLT OCYXKICH 32 «3UHY»,
COJIOMUIO, N3HACHUIIOBAHHUE, HHIIECT WM 3aHATHE TPOCTUTYITUCH.

(3) Besikuid, kTo coBepraeT «kajg», Haka3bIBAeTCs MMOPKOH B BOCEMBICCST yIaPOB TUICTHIOY.

KomMmenTapuii
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HOxub1it Cynan oopen HezaBucumocTtb oT Cynana 9 utons 2011 roga, uepes Tpu mecsna mocie 1-ro
mukia cypanckoro YIIO. IToatomy y FOxkHoro Cynana gaktudecku He ObUIO HE3aBUCHUMOTO TIEPBOTO
0030pa. Bo 2-m mmukiie Y110 nepsrrit 0630p FOxuoro Cymana 0s11 penctapiieH B Hostope 2016 rona.
[Toxoske, 4To HU OJTHA U3 OPTaHU3AIMH TPAKAAHCKOTO O0IIECTBA B CBOMX MPEICTABICHUSAX B a/Ipec
HOxnoro Cynana ne moganMaa Bonpocsl COI'M, u Tonbko YpyrBaii BeiHEC pekoMeHaanuio (128.33) o
JEKPUMHIHAIN3AINH CEKCYaTbHBIX OTHOIIECHHU MEX/Ty B3POCIBIMH OJHOTO I10JIa TI0 UX B3AaHMHOMY
coryiacuio. B cBoux oTBeTax rocy1apcTBO OTMETHIIO, YTO PEKOMEHAAH Y PyTrBasi U APYTHX
«IIPOTHBOpPEYAT HAITMOHAIBHBIM 3aKOHAM, TOCYIapPCTBEHHBIM CTPYKTYpaM, MOTUTHKAM HITH OOBIIasivy.

CEBEPHASA U IO’KHAA AMEPUKA

AHTUI'YA U BAPBYJIA

3aK0H 0 CeKCYAJIBHLIX npecTyiienusax 1995 roga (3axou Ne 9)

CraTba 12. AHAJIbHBIE CHOILIEHUS [Ananvuvle chowernus]
«(1) JIuno, coBepInmBIiee aHATEHOE CHOIIICHHE, BAHOBHO B COBEPIIICHUH MPECTYIUICHHS U 110 BEIHECCHUN
OOBHMHHUTEIILHOTO MPUTOBOPA HECET OTBETCTBEHHOCTh B BUJIC TFOPEMHOTO 3aKIIFOUCHHMS

MO’KU3HEHHOT0, €CJIM COBEPIIICHO B3POCJIBLIM B OTHOIIICHUN HECOBEPILICHHOJICTHETO;

Ha CPOK B MATHAAIATH JIET, €CJIA COBEPIICHO B3POCIBIM B OTHOIIICHUU JIPYTOro B3POCIIOTo;

Ha CPOK B IISITh JIET, €CJIM COBEPILICHO HECOBEPIICHHOICTHHUM.

B naHHOM pasjielnie «aHaJbHOE CHOIIICHHE» 03HAYAET MOJI0BOE CHOIICHUE Yepe3 aHyC JIUIA MY»KCKOTO
MoJIa ¢ JIMI[OM MY>KCKOTO T0JIa WK JIUIA MYXCKOTO T10JI1a C JIMIIOM YKEHCKOTO TOJay.

Cratbs 15. I'pybas HenmpuCcTOIHOCTH [ pybas nenpucmoiinocms]

«(1) JIuiio, COBEPIIUBIIIECE aKT IPyOO HEMPUCTOMHOCTH 10 OTHOILICHUIO K JIPYTrOMY JIUILY, BAHOBHO B
COBEPIICHUH TIPECTYIJICHHSI, U TI0 BEBIHECEHUN OOBHHUTEIHHOTO TIPUTOBOPA TOUICKHUT OTBETCTBEHHOCTH
B BUJIE TIOPEMHOT'O 3aKITFOUCHHS:

Ha CPOK B JIECSITh JIET, €CJIM COBEPIICHO B OTHOIICHUU HECOBEPIIICHHOJIETHETO B BO3PACTE 10
HIECTHAIIATH JIET;

Ha CPOK B IIATh JIET, €CITU COBEPIIICHO B OTHOIICHHH JIAIA B BO3PACTE MISCTHAJIIIATH JIET UIIK CTaplIle.
Monpaznen (1) He mpuMeHsIeTCs K aKTy Irpy0oii HEMPUCTOWHOCTH, COBEPIICHHOMY HAEJINHE MEXKY:
MYXEM U €ro )KeHOW; I

JIUIIAMHU MY>KCKOTO U KEHCKOTO T10J1a, KaXKIOMY U3 KOTOPBIX IECTHAALATE WK OoJiee JIeT.

AKTOM «rpy00i HEIPUCTOWHOCTH» ABJISIETCS ICHCTBHE, OTIMYHOE OT IOJIOBOTO akTa (OyAb TO
€CTECTBEHHOT'O WJIM TIPOTUBOECTECTBEHHOTO), COBEPIIEHHOE JIMIIOM C MCIIOJIh30BaHUEM TIOJIOBOTO OpraHa
C IIEJIbI0 BO30YK/ICHHS MITH YIOBIIETBOPEHUS CEKCYaTbHOTO JKEIAHHSD».

KomMmenTapmii

B 1-m mmuke VIIO B 2011 roxy neneranmst AHTHTYa 11 bapOyapl 3asBmia (ITyHKT 35), 94TO, XOTSA
«KpUMHWHAJIA3AIUS IPOITUCAaHa B 3aKOHE, ... (PAKTHUECKU 3aKOH MPUMEHSIICS TOIBKO B OUEHb PEIKUX
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ciydasx». CchUIasich Ha «TEHJICHITMH B O0IIIECTBE» U «OOIIECTBEHHOE MHEHHE)», OHAa TOBOPHJIA O
HEOOXOMMOCTH IIUPOKUX KOHCYJIBTAIUI ¢ 00IIECTBEHHOCTHIO» H 00 «YMOHACTPOSHUSIX CBOCTO HApOa
B HACTOSIIIEE BPEMsI, PETMTHO3HOM BIUSHUH HA HETO U UIC0JIOTHYECKOM BOCIIMTAHUI [9TH J1Ba
MOCIICIHUX apryMeHTa ObUTH JJOOABJICHKI B €€ OKOHYaTeabHOM oTBeTe (myHKT 29)]. ['ocynapcTtBo

TIOJTYYHIIO BOCEMb PEKOMEHIANNH, HeTTIOCpeACTBeHHO cBsa3aHHbIX ¢ COI'M, 1 mecTh OTKIOHUIIO
(mexprMUHAIM3aNKS U KAMITAHWH TI0 TIOBBIIIIEHUIO OCBEIOMIIEHHOCTH OOIIIECTBEHHOCTH O
JIUCKPUMHHAIINH ), TIPU 3TOM TPUHSB JiBe (OCYKIIEHUE akTOB Hacwius, cBsi3aHHbIX ¢ COI'U, u BBeieHne
HOJINTHK U MHUITHATHUB 110 paboTe ¢ AucKpuMuHanueit). Jleneramnus ykasana (myHKT 48), 410
«IPABUTEIILCTBO U jaliee OyJIeT MPeANPUHUMATE YCUJIHsl B 00JacTi 00pa3oBaHus U HHPOPMHUPOBAHHUS,
JUTSL TOTO 9TOOBI OOIIIECTBEHHOE MHEHHE CO BpEMEHEM MIPHHSIIO MEXTyHAPOIHBIE CTAaHAAPTHI».

Bo 2-m nuxie Y110 B 2016 rony neneranus HacTauBajia Ha TOM, YTO «IIOTpeOyeTcst Bpemsi, YTOOBI
HOBBICUTh MH(OPMHUPOBAHHOCTh AHTUI'YaHCKOTO OOLIECTBA, B KOTOPOM OUYEHb CHIIbHBI MOPAJlb U
PEIUTHUS», H UTO «ECIIH MPAaBUTEILCTBO Oy/IeT HABSI3bIBAThH PEILICHHE 3TUX BOIPOCOB CHIIOW, pEaKIHs
oOrmiecTBa OyZeT HETAaTUBHOW M PETPECCUBHOI» (IIYHKT 53), P 3TOM NPHU3HAB, YTO
KPUMUHAJIN3UPYIOILUE 3aKOHBI «B KAKOW-TO MOMEHT JIOJIKHBI OBITh H3MEHEHBI, €CIIH ITPABUTEIBLCTBO
Cepbe3HO OTHOCUTCS K IpaBaM ueioBeka» (MyHKT 39). ['ocynapcTBo nomyumino 13 pekomMeHaanmii,
cBs3anHbIX ¢ COI'U, 1 MpUHSIIO TOMBKO OJHY OOMIYI0 PEKOMEHIAINI0 B OTHOIIIEHUH TUCKPUMHIHAIINH,
MIPU 3TOM OTKJIOHMB JIECSITh, B KOTOPBIX KOHKPETHO YIIOMHUHAIACh JEKPUMUHAIN3ALINS, U €1le IBE, TIPSIMO
kacaBirecs quckpuMuHai Ha ocHoBaHuu COI'U. Cnenyromuit nukn YI1O Auturya u bapOyna Oyzaer
B siuBape 2021 rona.

Amnturya u bapOyna nprcoeIMHUINCH KO BCEM PE30JIIOLUAM T10 [IpaBaM YeI0BeKa, CeKCyabHON
OpHEHTAINH, TeHACPHOW WACHTUIHOCTH U IKCIIPECCUH, IPUHATHIM | eHepanbHO# Accambieeit
Opranuzaiuu ameprkadckux rocyaapers (OAIN). OcoOeHHO puMedaTebHO TO, YTO OHU HE
MPUCOSAMHWINCH K ApyruM rocynapctsaM-uieHam OAIL npu no0aBieHuH MprMedaHuid, B KOTOPBIX OHU
MBITAJINCHh OTPAaHUYUTH WM OTKJIOHUTH CO/Iep)KaHue 3TUX pe3ostonnii (cM. Bce pezosonnn OAT-T'A ¢
2008 roma).

B 2011 roay 'enepanbHblil POKypop AHTHI'Ya OTKPBITO MOJUIEPIKa 3aKOHBI 00 aHATBHBIX CHOIICHHSIX.

CMU (cwm. 31€ch U 3/1€Ch) NPOLUTHPOBAJIM €T 3asBiieHne: «B 3aKoHe 00 aHaJIbHBIX CHOLICHUSIX B
Awntrrya u bapOyne He OyneT n3MeHeHuH, 1o KpaiiHel Mepe, MoKa 3TO B MOMX CHiIax. BeITh reem —
aMOpaJIbHO, U, TIPU3HATKCS, s MO-TIPeKHEMY ToModoOeH». B moapodHom oTuete 3a 2014 roj onucaHbl

MIPaBOBEIE U OBITOBBIE YCIOBUS «CEKCYyaIbHBIX MEHBITUHCTBY, a oTueT «Kaleidoscope Trust» 2015 roma
«["OBOpS OTKPBHITO» NPUBOIUT WILTFOCTPALIMN OYE€Hb HEOJTHOPOIHOTO JTaHAmAa(Ta CUIBHOMI

0011eCTBEeHHON U 0pHUIHAIEHON TOMOGOOHH, HEKOTOPBIX O(UIMAIBHBIX 00OpalieHui (Ha mpuMepe
OTPaHUYEHHOTO 00YUYEHHS COTPYIHUKOB MOJHIIMN) U OTPAHUYCHHBIX PECYPCOB JJISl a/IBOKAIIUH.

B mae 2016 roma MuHHCTp colMalibHBIX TpeoOpazoBannii CamanTa Mapiiamt oxapakTepr3oBalia 3aKOH

00 aHAJIBHBIX CHOIICHUAX KaK «yCTapeBIIN» 1 IPUHsJIA pereHne BHecT B KabnHeT MUHHCTPOB
PEKOMEH/IALHIO 10 AEKPUMHUHAIN3AMH. B ceHTs0pe mpaBUTEIbCTBO BBITYCTHIIO 3asIBJICHHE O TOM, YTO

«BCE JIMIIA, HE3aBUCUMO OT 110J1a, CEKCYaJIbHOM OpHEHTAllMY WIN TeHJEPHON HIEHTUYHOCTH, UMEIOT B
AmnTrrya u bapOy/e npaBo 1moyib30BaThest 3aUTON, IPETyCMOTPEHHON HAlllel KOHCTUTYIHEH 1
MEXIYHApOIHBIM IIPaBOM B 00JIaCTH IIPpaB YejIoBeKay. ITo mybanyHoe 3assiaeHue «lloautuka 3amuTs! OT

HACWJINS ¥ TUCKpUMHUHALIWH JUT, oTHOcAmXcs K JII' BT -coobmecTBy» HATOMHIIO OOIIIECTBEHHOCTH O
MEXIYHApOIHBIX 0053aTeNbCTBAX rocyaapcTa. OHAKO AaXe MOCe 3TUX 3asBICHUH U 1ociie
JEKPUMHUHAIM3ALUH MTOJIOBBIX aKTOB MEX/1y B3POCIBIMH OJTHOTO TI0JIa TI0 MX B3aUMHOMY COTJIACHIO B
Bbenuse, B aBrycre 2016 rona Kabuner MUHHCTPOB AHTHIYa U BapOy bl IPOBO3IIIACKI, YTO «3aKOH 00
AQHAJIbHBIX CHOIICHHUSIX OCTaHETCS HEM3MEHHBIMY B IIPEeNax CTPaHbI.
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BAPBAJZIOC

3aKO0H 0 ceKCYAJbHBIX HpecTyiuieHusax 1992 roaa, riasa 154,

Pa3znen 9. AnajJbHbIe CHOIIIEHHS [Ananvnvie cnowenus]
«JTroboe nuI0, COBEpIIMBILEE aHATLHOE CHOIIICHHE, BAHOBHO B COBEPILICHUH TIPECTYIIICHUS U TIO
BBIHECCHUN OOBUHUTEILHOT'O IPUTOBOPA HECET OTBETCTBEHHOCTh B BUJIC MOKU3HEHHOTO JTUIIICHUS
CBOOOIBI.

Pa3nen 12. I'pydast HenmpuCTOHOCTH [T pybas nenpucmoiinocms]

«(1) JIumo, coBepIIMBIIEE aKT TPyOOH HEMPUCTOWHOCTH IO OTHOMIEHHUIO K IPYTOMY JIHITY, W
MOJCTpEKAaroIee APYroe JIMIO K COBEPIICHUIO TAKOTO aKTa ¢ HUM WU C APYTHM JIMIOM, BAHOBHO B
COBEPILEHHUH NPECTYIJICHUS U, €CII OHO COBEPIIECHO N0 OTHOIIECHHIO K JIMIy B Bo3pacTe 16 net win
cTaplie, WK eClU MOJICTPEKaTeNbCTBO COBEPILANIOCH 10 OTHOLIEHHIO K JIUIY B Bo3pacte 16 et uinu
CTaplle, 110 BEIHECEHUH OOBHHUTEIHLHOTO MMPUTOBOPA HECET OTBETCTBEHHOCTH B BUJIE TFOPEMHOTO
3aKJII0YeHus Ha cpok B 10 jer.

JIuro, coBepiuBIee akT Ipy0oii HEMPUCTOMHOCTH IO OTHOIIICHHUIO K PeOSHKY B Bo3pacTte A0 16 JieT, niu
noJcTpeKaroniee peOeHKa B 3TOM BO3pacTe K NOJOOHOMY aKTy ¢ HUM WM IPYTUM JIMIIOM, BUHOBHO B
COBEpILICHUU TPECTYIJICHUS ¥ 10 BEIHECCHUH OOBHHUTEIHHOTO IIPUTOBOPA HECET OTBETCTBEHHOCTH B
BHUJIE TIOPEMHOTO 3aKII0YEHUs Ha CPOK B 15 Jer.

(3) AxToMm «rpy0Oot HEIPUCTORHOCTHY SABJISETCA JeiicTBHE, OYyIb TO €CTECTBEHHOE HITH
MIPOTHBOECTECTBEHHOE, COBEPIICHHOE JIUI[OM C HCIIOJIb30BAHNUEM ITOJIOBBIX OPTAHOB C LENbI0
BO30YKICHHUS HIIH YIOBJIETBOPEHUS CEKCYaIbHOTO KETaHU».

KomMmenTapuii

Bo 2-m nukite YI1O B siuBape 2013 roma bap6anoc momyunn 13 pexomenmammii, cBsizanubix ¢ COI'M. Hu
0JIHA U3 PEKOMEHJalNH, IPU3bIBABIINX K IEKPUMUHAIU3AINH ITOJIOBBIX AKTOB MEKAY JIIOAbMU OJTHOTO
nona (7), He Obu1a npuHsTa. bapbagoc yTBepikaal, 4yTo «u3-3a JeMOKPATHI» IPABUTEIILCTBO «HE
PEIINIIOCh UATH Bpa3pes ¢ MOXkKeNaHUsIMHU CBOero Hapoa» (myHKT 22). Kpome Toro, aeneraius 3asBuia,
YTO «CyAeOHOe MpecieioBaHue [AeHCTBUN CEKCyalIbHOI0 XapakTepa MEXLy JIF0IbMH OJIHOTO T10J1a]
BO3MO’KHO TOJIBKO B TOM CITydae, €CJIM B HUX OB BOBJICUEH HECOBEPIIEHHOJIETHNH MU HE JaBaBIINN
coriacus B3pociblit». M3 ocTaBmmxcs peKoOMeHAANK ObUTA TaKKe OTBEPTHYTHI JBE, CBA3aHHBIE C
JUCKPUMMHALIMEH, N OJJHA IPUHATA YaCTUYHO.

B TPEX PECKOMCHAAUAX, KOTOPLIC ObLIH IMIPUHATBI, IIPABUTCIBCTBO HACTOATCIIBHO IMPU3BIBAJIN 3alUIIATH

«Bce TpaBa yemoBeka, B ToM uncite 3tux JITBT [sic]»; «3ammumats JIT'BT-Hacenenne oT mpecieoBaHmiA,
JUCKPpUMHHAIUN U HACUJINAY, a TaAKKE 00€ecCIIeYnTh ((O6pa3OBaHI/Ie JUIA BCEX OOJIKHOCTHBIX JIUIT B
MPaBOOXPAHHUTEIBHBIX OPraHax B 0OJIACTH IIPAB YEIOBEKa, B TOM YHCIIE TEX, YTO CBS3aHBI C CEKCYaIbHOM
OpHMEHTANNEH U TeHICPHOU NAeHTUIHOCTRION. Ciaemyromuit uki YIIO bap6anoca 6yzaet B staBape 2018
rona.

Bynyun unenom ['enepanbpaoit AccamOiien Oprarm3aiuu amepukanckux rocymapcts (OAL), bapbamoc
MIPUCOCUHUIICS K PE3OJTIOLIUSM 110 TIpaBaM YeJIOBEeKa, CEKCyalIbHOM OPUSHTAIIMY ¥ TeHACPHON

HUICHTUIHOCTH M DKCIIPECCHH, TIPUHATHIM dTUM opraHoM ¢ 2008 roma (cm. Bce pesomtormu OATL-T'A ¢
2008 roma). Omuako ¢ 2013 roma bapbamoc 100ABIISI K 3TUM €KETOAHBIM PE30TIOIUIM TPUMCUYaHHS,
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http://www2.ohchr.org/english/bodies/hrc/docs/ngos/lgbti2.pdf
http://www.upr-info.org/sites/default/files/document/barbados/session_15_-_january_2013/ahrc2311e.pdf
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MbITAACh OTPAHUYUTD WJIN OTKIIOHUTH UX COACPIKAHUC, YTBCPIKIAAs, UTO «pAd BOIIPOCOB U TCPMHUHOB,
COACPpIKAIIUXCA B HUX, HC OTPAKCHBI B €0 HAIITMOHAJILHOM 3aKOHOJATCIILCTBE U HC ABJIAIOTCA IIPEAMETOM
HalTUOHAJIbHOT'O KOHCEHCYCa».

B orueTe MexxamepukaHCcKoi koMuccHH 1Mo ipaBam geoBeka (MAKIIY) 2015 roma o Hacuiny B
otHomenuu JI'BTU-nmui ckazaHo, 9To Tak Ha3bIBaeMasi CaMOOOOpOHA B COCTOSTHUH «T'eH-TIAaHUKIDY
(ompenensiemMast Kak IMOMBITKA OMPaBAaTh YOUHCTBO YEIOBEKa YTBEPIKIACHUEM, UTO HACHIIUE OBLIO
BBI3BAHO ITPEIOIATaeMbIMA TOMOCEKCYaTbHBIMHU MPUCTABAHUSAMH, COBEPIIIEHHBIMH JKEPTBOM)
npu3HaBasiack B bapOamoce MecTHbIMU cyfamu (M. TyHKTHI 491, 494).

B mae 2015 rona «76 Crimes» omyOnukoBanu craTbio opucta 1 BUY-aktusucra Mopuca TomnnHcoHa,
JAIOIYI0 YETKOE MIPEICTABICHUE O TOM, KaK Ha bapOanoce pa3BuBaOTCs HAllMOHAIbHBIE U
MHCTUTYLIMOHAJIbHBIE TUATOTH N0 BompocaM, cBsa3aHHbIM ¢ COI'H, a Taxke onucaHue HEKOTOPBIX
HEAAaBHUX MHCTUTYLHUOHAJIIbHBIX MHULUATHUB. Heckonbko MCCALECB CIIYCTA Cosert o HUMMUTpaluu 1
oexxennam Kananer omy0mkoBain 0OHOBIICHHBIA OTYET O TIPABOBOM M )KU3HEHHOU CHUTYAITUN
«CceKCcyaJbHBIX MCHBIIMHCTB» Ha bapOanoce, BKIIOYask COIMAaIbHOE OTHOIICHHE K OUCEKCYaIbHOCTH (CM.
TakKe MPeABIAYIIHA 0TYeT 3/1eck). B Hagane 2016 roga B xo/1e 00CyX)1eHNsT 3aKOHOTIPOEKTA O
MOIIPaBKax K 3aKOHY O HACWJIMU B CEMbE MUHHUCTpP 00pa30BaHuUsl 3asBUII, YTO A7 0apOagocLeB HAacTalIo
BpEMsI «IIPEKPATUTh 3aKPbIBATH I71a3a U MPHUHSATH TOT (PaKT, YTO TOMOCEKCYalbHbIE OTHOUICHUS TEIeph
SBIISIFOTCS YaCThIO KyIbTypsl bapbanocay.

B mae 2016 rona razera «Harus» — ogHa u3 HanbOosiee unTaeMbIX ra3et Ha bapOanoce — mpuHHM3miIa
3HaueHNE U3HACUIIOBAHUS YeJI0BEKa, SBISABIICTOCS JIMOO TeHIEPHO-HEKOM()OPMHOM KEHITUHON, JTNOO
TPaHCTEH/ICPHBIM MYKUYMHAMH, U Ha3BaJia 3TO NPECTYIUICHHE «MYKCKOH MeaunnHoiny. B-GLAD,
MecTHast opranm3anus rpaxaanckoro JII'bT-coobmecTBa, ocymiia cTaTelo, 3asBUB, YTO 3TO «OTIHYHBINA
npuMep» oTcyTcTBUs Ha bap6anoce npusnanus nennocty xu3an JIIBT-monelt u, eciim KOHKpeTHee,
JKU3HU MacKyJTUHHBIX JecOusHOK. «OOH-)KeHmuHp) Takke BEICTYIIHIIN C 3asiBIIEHUEM, B KOTOPOM

BbIpa3nujin 00€CIIOKOECHHOCTE I10 moBoay 9TOM cTaThbu. MacCOBBIN O6H.I€CTB€HHBIﬁ PE30HAaHC 3aCTaBUJI
ra3eTy U3BUHUTLCA.

B nauarne 2017 rona 6pu10 OMyOIMKOBAaHO HCCIeI0OBaHIE OOIIECTBEHHBIX B3MIISIIOB B bapOanoce, ["aliane
u Tpunupaane u TobGaro B OTHOIICHUH TIOJIE3HOCTH 3aKOHOB IIPOTHB I'eEB B BOIIPOCAX OTPAKCHUS
MOpPaJTBHBIX HOPM, MPEKPALIEHHSI «PACTPOCTPAHEHHS TOMOCEKCYaTbHOCTHY, BAXKHOCTH C TOYKH 3PEHUS
OOIIIECTBEHHOTO 3/IpaBOOXPaHECHHS U 3PPEKTUBHOCTH 3aIIUTHI MOJIOJIBIX JIFOJICH OT HACHJIMSL.

»
IFTAMAHA
3aKoH 00 YroJIOBHOM IpaBe (MPecTYIVICHUs ).
Pasnen 352. CoBepuieHne akToB rpy00ii HeNMPUCTOHHOCTH ¢ MYKYHHAMH [Ipybas

HenpucmouHocmy|

«JIroboe 11110 My>KCKOTO 110J1a, KOTOPOE IyOIMYHO WM HaelMHE COBEPILIAET, UJIH SIBJISIETCS
COYYaCTHUKOM COBEPILUECHHMS, MM CKIOHSET, HJIH MBITACTCSl CKIIOHUTH JIF000€ JIMII0 MYXKCKOTO T10J1a K
COBEPIIECHHIO aKTa rpy00i HEMPUCTORHOCTH C JIFOOBIM JIPYTHM JIMIIOM MY’KCKOTO T10J1a, BHHOBHO B
[IPaBOHAPYIIEHUU U MOJIEKHT JIUIIEHUIO CBOOOIbI HA CPOK B JIBA FOJa».
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http://www.oas.org/en/iachr/reports/pdfs/violencelgbtipersons.pdf
http://76crimes.com/2015/05/11/will-tourist-dependent-barbados-risk-staying-anti-gay/
http://www.refworld.org/country,,,,BRB,,568fc6934,0.html
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http://www.loopnewsbarbados.com/content/nation-newspaper-apologises-offensive-article
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5213255/pdf/tchs-19-091.pdf
http://www.oas.org/juridico/MLA/en/guy/en_guy-int-text-cl_act.pdf

Cratbs 353. IlonbITKka COBePIIMTHL MPOTHBOECTECTBEHHOE NPECTYIJICHHE [Tlonvimka
AHALHO20 CHOUlEHUS]

«Bcesxuii, KTO

(a) mpITaeTCS COBEPIIUTH aHATBHOE CHOILICHUE; UITU

(b) mocsiraet Ha M000E THUIIO ¢ HAMEPEHUEM COBEPLINTD aHAJBHOE CHOILICHHE; WU

(c) Oymyun My»XYHHOMU, HEMPUCTONHO MOCATACT Ha JIFOOOTO APYrOro MY>KUHHY,

BUHOBEH B COBEPILECHHUH TSDKKOTO MPECTYIUICHHUS U TMOAJICKUT TIOPEMHOMY 3aKIIOUEHHIO Ha CPOK B
JECSITh JIET.

Pa3znen 354. AHajbHbIe CHOLIEHUST [Ananvnvie cnowenus]

«Bcskwii, KTO COBEpIIAeT aHAILHOE CHOIIIEHHE JIN0O0 € YeTIOBEKOM, JIN0O ¢ KAKUM-ITHOO JIPYTUM KHBBIM
CYIIIECTBOM, BUHOBEH B COBEPIICHUH TSDKKOT'O MPECTYIUICHUS U MOJICKHUT MOKU3HEHHOMY TIOPEMHOMY
3aKITFOYCHUION.

KommenTapuii

B 1-m muxne YIIO B mae 2010 roga [Naiiana momyunia ceMb peKOMEHIANNN O NEKPUMUHATU3AINN U
BimroueHur COI'M B kauecTBe SIBHO Ha3BAHHOTO OCHOBAHUS ISl HEIUCKPUMUHALKU. B cBOMX OTBeTax
roCyJapCTBO 3asiBIJIO, UTO B CYJIBI HE MOCTYIIAJIO HUA OJHOTO JIeJIa, BEI3BAHHOTO STUM 3aKOHOM, H YTO
«M3MEHEHHE 3aKOHOB TPEeOYyeT IMPOKUX KOHCYJbTAIIMK ¥ 3HAYUTEIILHOTO U3MEHEHHSI HACTPOSHHI Cpein
HacelleHus». Jleneramus Takke OTMETHIIA, YTO TIOTBITKH BKIIOUYHTE (hpas3y «CeKCcyallbHas OPUSHTAINS) B
aHTI/IILI/ICKpI/IMI/IHaHI/IOHHOC TIOJIOKCHUEC KOHCTI/ITYHI/II/I <<6I)IHI/I BCTpC‘IGHLI C IOBCEMECTHBIM I/ICHYI‘OM u
MIPOTECTOM.

B stBape 2015 roxa Bo 2-m nukiie YI1O lMaitana momyuwmina 17 pekoMeHaImi, n3 KOTOPBIX IPUHSIIA TPH:
YCHIIUTh 3aIUTY; 00€CIIeYNTh, 9TOOBI IPECTYIUICHUS Ha TTIOYBE HEHABUCTHU U CIIy4au TUCKPUMHHAITUH 110
MIPU3HAKY CEKCYaTbHOW OPUEHTAINN WU TeHIACPHON UACHTHYHOCTH PEITUTEIIBHO PacCIeI0OBAINCh U
HaJISKAITIM 00pa30oM MPECIEA0BAINCH B CYy/JI€; a TAKXKE IIEPECMOTPETh B IajbHEUIIIEM
3aKOHOJIaTeIbHbIE HEAUCKPUMUHALIMOHHbIE TToNIoKeHwsl, kacatouuecs: COI'U. Bo Becex npyrux
PEKOMEHIAIUSAX COAEPIKAJICS MPU3BIB K ICKPUMHUHAIU3AINH, U BCe 14 OBLITN OTKIIOHEHBI («IIPUHSTHI K
CBeZIeHHIO»). B cBomx otBerax neneranus ['aiianbl ykazana, 9To 10 BIOOpOB CrieluaibHbIN 0TOOPOYHBIH
KOMHTET MapiiaMeHTa UMEJT MaHIaT Ha HAOJI0IeHNe 3a IEPECMOTPOM 3aKOHOIATEIHCTBA, HO ATOT
nporecc octaHoBieH. OHa noxyepkuysna, uro JIUBT-Tpymel NMEIOT «HEOTrpaHUYeHHYI0 CBOOOLY» B
OTHOIIIEHUHU CBOOOIbI BEIPAYKEHHUS MHEHHM, U YTO FOCYIapCTBO B COOTBETCTBUU ¢ KoHCTHTYIIHEH HE
JMUCKPUMHUHHPYET M0 MPU3HAKY CEKCYyaIbHON OPHUEHTAITUH.

Uro kacaercs Jorosopueix opranoB OOH, To n Komurer KJIJIXK B 2012 roxy, u KOCKII B 2015 roxy

npu3bIBaiM [ aifaHy NeKpUMHHAIN3UPOBATH OTHOIIEHNUS MEXK/TY B3POCIBIMH JIFOABMH OJHOTO T10JIa TI0 UX
B3auMHOMY coryiacuio. O0a opraHa TakKe BBIPA3UIA 00ECIIOKOEHHOCTD B CBSI3H C BBICOKMM YPOBHEM
JTUCKPUMHHAIINY 110 TIPU3HAKAM CEKCyabHOW OPUEHTALNU U TeHIEPHON naeHTHaHoCcTH. Kpome Toro, B
2013 roxy KIIP HacTOSTENbHO MPHU3BaJl TOCYIaPCTBO 00ECTIEUHTE, YTOOBI €r0 MPOrpaMMBbl 3aTParuBajIl
CUTYalUIO C TUCKPUMHHALMEH JIeTeH n3-3a X CEKCYalbHOW OPUEHTAIIMU H/UIH TeHAEPHOI
WIACHTUIHOCTH.

Kax omno u3 35 rocynapcts-wieHoB Oprannzamnuu amepukanckux rocyaapcts (OAL), INaitana
MIPUCOEIMHUIIACH K PE3OJIIOLMSM I10 IIpaBaM 4eJI0OBEKa, CEKCyalbHOM OpUEHTALIUU, TeHIEPHOM
UACHTHYHOCTH U SKCIIPECCHHU, MPUHATHIM | eHepanbHOl Accambneeit OAI ¢ 2008 roga. Oxnako B 2013 u
2014 romax I'aifana mompocuia 100aBUTh MPUMEUYaHUS, TBITASCHh OTPAHUIUTH HIIA OTKJIOHUTH
COJIepKaHUE PE30JIOLUN, IPUHSTHIX B 3TU JBA TOJa COOTBETCTBEHHO. B 2013 roay npaBUTEILCTBO
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3a4BUJI0, YTO OHO «HE MOKET MIPUCOCTUHUTHCS K KOHCEHCYCY», YUUTBIBask TOT (PAaKT, 4TO HEKOTOPHIE U3
3aTPOHYTHIX B PE30JIOLMH BOIIPOCOB OBUIN MPEIMETOM O0CYXKACHUSI «CIICIMaIbHBIM KOMHTETOM
HarmonansHoit AccamOen». TouHO Takoe e nmpumedanue 0pi1o godasneno B 2014 roxy. OnHako B
2016 roxgy I'Buana BeIlIa U3 CHHCKA CTPaH, 3alPAIlIMBABIINX TAKUE «ICKIapaluim (CM. BCE PE30JIIOLNH
OATI-T'A ¢ 2008 roma).

B konne 2013 rona B8 MexxameprukaHCKOH koMuccuu 1o npasaM denoBeka (MAKIIP) Gbuto mpoBeneHO
myOTMYHOE CIyIIaHWe Ha OCHOBE COOOIIEHH O TUCKPUMHUHAIINY U HACHINH B | aifaHe B OTHOIIEHUN

JeTel o MPU3HAKY CeKCyaIbHON OpUEHTALMH U TeHIepHOi naeHTnaHocTH. B 2015 roay 6buio
MPOBEIEHO ELIEe OHO NYOJNYHOE CIYLIAHNE C YIIOPOM Ha JOCTYI K COLIUAJIBHBIM, SKOHOMHYECKUM U

KyJIbTYpHBIM TTpaBaM (akieHT Ha nonoxeHnn JII'BT-moneit maunnaercs ¢ 19:00 MuHyTHI).

Taitanckas HI1O «Coo0riecTBO MpOTHB TUCKPUMHHAIIUN Ha OCHOBE CEKCYaIbHON OPHEHTAITUI
(SASOD) u «MannmaTtuBa 1o cexcyanbHbiM npaBam» (SRI) npeacrasumm ko 2-my nukiny YI1O Taitansr
NoJpOOHBIN «TEHEBOW» OTYET, B KOTOPOM IPOMJILIIOCTPOBAHBI OCHOBHBIE MECTHBIE MTPOOJIEMBI C TOUKH
3peHMs IPABOBOM U OOILECTBEHHOM MPEIB3ATOCTH U COOOIIAETCS, YTO «B HALIMOHAIBHOM ompoce 25%
raiianieB npusHanu ceos romodooHsiMu, a 18% omoOpunn npumenenue Hacuius npotus JICBT-numy
(myHKT 8).

Kak coobmianock B «76 Crimes» B stauBape 2016 roma, mpembep-MuHUCTP [ peitHmKep cKasai, 4To OH
«TOTOB YBa)KaTh MpaBa JItoOOT0 B3POCIIOr0 3aHUMATKLCS JIF00O0H JeSTeIbHOCTBIO, KOTOPast HE BpeIHa IS
npyrux». Panee B 2015 rogy OH OTMETHII, 4TO €T0 MPABUTEIBCTBO HE JOMYCTUT, YUTOOBI HACAKICHHE
PENMTHO3HBIX B3TIISIOB TepeBectiio B ['aifane npasa yenoseka JII' bT-moneit. Mecsitiem panee ObIBIINi
MUHHUCTP 37PaBOOXPAaHEHHUSI TOBOPHII O TOM, UTO ["aifana mpoeMOHCTPUPYET JTUACPCTBO U OTMEHUT
apXauvHbIN 3aKOH B KOHTEKCTE Iiesiell ycroiunBoro pa3sutus Opranuzanuu OObeanHeHHbIX Hanmit
(2015-2030 rompr).

Taksxe B 2016 rony npeactaBUTENN NPABO3ALUTHON OpraHu3aii BCTPETUIUCH ¢ MUHUCTEPCTBOM
COIMAJIbHOM 3aIIUThI U TOPEKOMEHI0BAIIM MIPABUTENILCTBY PACIIMPUTH 3aIUTY TUCKPUMHUHALINN Ha
pabouem MecTe, BKJIIOYHMB B HEE€ CEKCYaJIbHYIO OPHEHTALIUIO, TeHACPHYIO HACHTUYHOCTD U COCTOSIHUE
3/10pOBbA. J[ONOMTHUTENbHBIE PEKOMEHIALNH 110 JEKPUMHHAIN3ALUH OJHOIIOJIBIX OTHOLLIEHUH 110
B3aMMHOMY COTJIaCHIO OBUIH TIONTyueHbI OT EBporelickoro coro3a u npaBuTenbcTBa BennkoOpuranum, a
TaKXe 0T HallMOHAIBHOrO KoopauHartopa ["aliansl mo UpesBblyaiiHOMY ILIaHY OPE3UACHTA 110 Oopboe co

Clilom (TTETT®AP), npaButenbcTBeHHON nHUIMaTBe CoenuHenHbIx LltaToB mo 6opnde ¢
riobaneHOM raemucii BUY.

B nauane 2017 rona 6pu10 0MyOIMKOBAaHO HCCieloBaHIE OOIIECTBEHHBIX B3MII0B B bapbanoce, ["aiiane
u Tpunuaane u Tobaro B OTHOLIEHNH MOJIE3HOCTH 3aKOHOB IIPOTUB I'€€B B BONPOCAX OTPAKECHUS
MOpaJbHBIX HOPM, IIPEKPALIEHUS «PACIIPOCTPAHEHUS NTOMOCEKCYAIIBHOCTHY, B&XKHOCTHU C TOUKH 3pEHUS
OOIIECTBEHHOTO 3/IpaBOOXPAaHEHUS U 3 (GEKTUBHOCTHU 3aIIUTHI MOJIOABIX JIFOJICH OT 3710yNOTpeOIeHNI.

®
I'PEHAJZIA

YroaoBublii koaeke 1987 rona c monpaBkamu, BHECEHHBIMU B 1993 roxmy.

Cratba 431. [IIpomusoecmecmeennas cesnzv]

«Ecau m00bIe 1Ba YeIOBeKa BUHOBHBI B POTHBOCCTECTBEHHOM CBSI3U, MJIH €CJIH JII000€ JINIIO BUHOBHO B
MIPOTUBOECTECTBEHHOHN CBSI3U C JTFOOBIM )KMBOTHBIM, KQXKJI0€ TAKOE JIUIIO TOJICKHUT TIOPEMHOMY
3aKJIFOUYEHHUIO Ha CPOK B JCCSTD JIET».
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http://www.oas.org/en/iachr/lgtbi/docs/AG-RES_2807_XLIII-O-13.pdf
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http://www.sasod.org.gy/sasod-blog-guyana-charged-amend-discrimination-law-50th-jubilee-year
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5213255/pdf/tchs-19-091.pdf
http://www.oas.org/juridico/spanish/mesicic2_grd_criminal_code.PDF

KomMmenTapuii

B 1-m mmke YI1O B mae 2010 roga ['penaga momydmna nsaTh peKOMEHIAINH O TEKPUMUHATN3AINT
OJTHOTIOJIBIX CEKCYaJIbHBIX OTHOIICHUH, U BCE OHU OBLIM OTBEPTHYTHL. BMecTe ¢ TeM OHa OTMETHIIA, YTO
JEHCTBYIOLINH 3aKOH «MOKHO PACCMAaTPHUBATh KaK JUCKPUMHHALMOHHBII», U CO BPEMEHEM «pacTyluas
TOJIEPAHTHOCTh CO CTOPOHBI HAPOJA MOXKET IOMOYb B PELIEHUH 3TOI'0 BOIIPOCA», KOTOPBIH A0JKEH OyneT
o0cyxnatbes KabnHeToM MUHHCTPOB. BBUTIO 0TMEUEHO, UTO B MPEIOCTABICHUN MEAUIIMHCKHUX U IPYTHUX
YCIIyT HET TUCKPUMHUHAIIUN B 3TOM OTHOIIIEHUH (ITyHKT 26).

B smaBape 2015 rona 3aBepurics 2-i mukn YI10 I'penanst. 'ocygapcTBo momydmno 16 pekoMeHIanmi,
cBs3anHbIX ¢ COI'U, B OCHOBHOM KacaroImuXcsl IEKPUMHUHAIM3AINH, a TAK)Ke HEIMCKPUMHUHAIIAN B cepe
yeuyr u 3amuthl JITBT-npaBo3amutaukoB. Kaxaas u3 HUX Oblla OTKJIOHEHA (KIIPUHSTA K CBEJICHUIO»), U
B MHTEPAKTHBHOM JHAJIOTE TOCYAapCTBO 00OBSICHUIIO, YTO OHO paccMarpuBaiio nuckpumuHaimio JIIBT-
Jro/iel B KOHTEKCTE KOHCTUTYIIMOHHBIX TIOJI0KEHHUH, HO B HACTOSIIEE BpeMsl ObLIO MPEIOKEHO
paccMoTpeTh 3aKOHOIATEIbHBIC MOJI0KEHUS B OTHOILICHUH pabounX MecT Ha TuiaTopMe 00IIeCTBEHHBIX
KOHCYJIbTAIN{, TIOCKOJIbBKY KOHCTUTYIIMOHHBIE MEPBI MOTYT HE MOJIYIUTh JTOCTATOYHOU MOIEPIKKA
obmectBenHocTH (yHKT 35). Cnenyrommii YI1O I'penansr Oyner B oktsaope 2019 rona.

Bynyuu unenom ['enepanbhoit Accambiien Opranusanuu amepukanckux rocyaapcts (OAL), I'penana
MIPUCOEIUHIIIACH K PE3OJIIOIMM T10 IpaBaM YeI0BEKa, CeKCyaJbHON OpUEeHTAlluH, TeHIEPHOI
UACHTUYHOCTH U SKCIPECCUH, TPUHATHIM 3TUM opraHoM ¢ 2008 rona (crmcok Beex pesomormii OAT-T'A
¢ 2008 BMecTe ¢ APYTUMHU PECYPCaMH TOCTYIICH 3/1ECh).

B oktsa6pe 2014 rona pykoBogutenu «Groundation Grenaday, npencrasinenHble Ha HarmonaapHOM

KOHCYJIbTATUBHOM COBETE 10 KOHCTUTYIIMOHHOU pedopme, MPEIOKMIN PACIIUPUTH 3aKOHOTIPOCKT
I'penanpl o mpaBax, 4To0b! BKIFOUHTE B Hero 3amuTy JII'bT-moneit. B konte centsiops 2015 rona
Opranu3aiusi BoctouHo-kapuockux rocyaapcts (OBKI') opranu3oBana TpexIHEeBHYIO KOH()EPEHIIHIO 110

MIOBO/1y BO3MOKHOCTH UCIIOJIb30BAHNUS Cy/I€OHBIX pa30UpaTebCTB sl U3MEHEHUS 3aKOHOB B peruone. B
okTsi0pe 2015 roma B MexamepukaHCKoi koMuccu 1o rpaBam dernoBeka (MAKIIY) Obiio mpoBeneHo
nyOnuaHoe ciymianue 1o 3amnpocy «Groundation Grenada» u «GrenCHAP» Ha TeMy 0THOITOJIBIX

CCKCYAJIbHBIX OTHOILICHUH U paBa.

B okts6pe 2016 roia npaBUTENbCTBO 00BSIBIIO, YTO OHO OTIIOXKHT pedepeHryM o HoBoi KoHctutynmn
Ha (OHE pacTyIei 00eCIOKOEHHOCTH OTHIM M3 3aKOHOIIPOEKTOB, 10 KOTOPOMY TPOMTYT rOJIOCOBAHUS U
KOTOPBIi, KaK ObIJIO CKa3aHO, JACT BO3MOXKHOCTh MPH3HABATH TOMOCEKCYaIbHbIE OTHOIICHHSI.
I'enepanbHOMY poKypopy ['peHaabl NpHUIIUIOCh YTOYHHUTE, YTO B 3aKOHOMPOEKTE O MPaBax U cBOOOAAX
BBEJICHHE OJIHOIOJBIX OpaKoB Ha OCTPOBE HE MPETyCMaTPUBACTCSL.

i

AOMHUHHKA ‘ﬁ

3aK0H 0 CeKCYAJIbHBIX pecTyiieHusax 1998 roaa.

Paznen 14. I'py0asi HempUCTOIHOCTH [T pybas nenpucmotinocms]
«(1) JIroboe nmu110, COBEpIIMBIIEE AKT IPyOOI HEIPUCTOHHOCTH C APYTUM JIUIIOM, BHHOBHO B
COBCPUICHUH MPECTYIJICHUA U 110 BEIHECCHUN OGBI/IHI/ITCHBHOFO IIpUTOoBOpPa NOMJICKUT JIUIICHUTIO
CBOOO/IBI HA CPOK B TISITH JIET.
(2) NMoapaznen (1) He MPUMEHSETCA K aKTy Ipy00i HEIPUCTOMHOCTH, COBEPIIICHHOMY HACIUHE MEXITY
B3POCIIBIM MYXYHMHOM U B3POCIIOH KEHITUHOM MO0 MX B3aUMHOMY COTJIACHIO.
(3) B oTHOWmIECHNN TTOATTYHKTA (2) —
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http://www.upr-info.org/sites/default/files/document/grenada/session_08_-_may_2010/a_hrc_15_12_e.pdf
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http://nowgrenada.com/2016/10/constitution-grenada-rights-freedoms-amendment-bill-2016-part-3/
http://nowgrenada.com/2016/10/no-sex-marriage/
http://www.dominica.gov.dm/laws/1998/act1-1998.pdf

aKT CUMTAETCSI COBEPIICHHBIM HE HaeIWHE, €CIM OH COBEPIICH B OOIIECTBEHHOM MECTE; a TaKKe

JIUI0 CUYMUTAETCS HE NABIIUM COTJIACHS HA COBEPIICHUE TAKOTO aKTa, €CIU —

corjacre BRIMOTaJIOCh CHIION, yTPO3aMH HIIA CTPAXOM TEJIECHBIX TOBPEXIEHUH, WITH OBIJIO IOTYYeHO TpH
MTOMOIIY JIOXKHBIX U MOIIEHHUYECKUX YTBEPKACHUM O XapaKkTepe IeUCTBUS;

corjacre BhI3BaHO MTPUMEHEHNEM WM Ha3HaYeHHEeM JTF000TO JIEKapCcTBa, BEIIECTBA I CPECTBA C
HaMepeHHEM BBI3BATh ONBSIHEHNE WM OlypMaHUBAHHE JIUIIA; WITH

9TO JIMIO CTPaAeT OT ICHXUYECKOTO PacCTPOiCTBa, a Ipyras CTOpOHa B JaHHOM aKTe 3HaeT 00 3TOM HJIH
MMEET BECKHE OCHOBAHUS TaK ITOJIaraTh.

(4) B atom paznene «rpy0ast HEPUCTOMHOCTBY SIBJIICTCS JACHCTBUEM, OTIIMYHBIM OT ITOJIOBOTO CHOIIICHUS
(6ymp TO €CTECTBEHHOTO FUTH MPOTHBOECTECTBEHHOT0), COBEPIIEHHBIM JIUIIOM C UCIIOIH30BAHUEM
TIOJIOBBIX OPTaHOB C IIENBI0 BO30YKICHHUS M YIOBIETBOPEHHS CEKCYATBHOTO JKEIaHU».

Pa3znen 16. AHajibHbIE CHOIIEHUS [Ananvrnvie cnowenus]

«(1) JIuio, coOBEpIIUBIIICE aHAILHOE CHOLIICHUE, BUHOBHO B COBEPIIICHUU MPECTYIUICHUS U 110 BHIHECCHUH
O0OBUHHTENBEHOTO MPUTOBOPA HECET OTBETCTBEHHOCTh B BHJIC TIOPEMHOTO 3aKJIFOUCHHS Ha CPOK B:
JIBAJIIATh MATH JIET, €CIIH COBEPIICHO B3POCIIBIM 110 OTHOILICHHUIO K HECOBEPIIICHHOJICTHEMY;

JIECSTh JIET, €CITA COBEPIIICHO B3POCIIBIM M0 OTHOIICHUIO K JIPYTOMY B3pOCIOMY; HITH

TIATH JIET, €CJIM COBEPIIICHO HECOBEPIICHHOICTHUM;

U, €CJIU CYJI COUTET 3TO YMECTHBIM, CYJl MOXET PacIOPSIUTHCS, YTOOBI OCYKICHHBIN ObLT
TOCIIUTAIM3UPOBAH HA JICYCHHE B TICUXUATPUICCKYIO OOJIHHHUITY.

JIto60e JnI10, TBITAIOIIECECS COBEPIIUTD MPECTYIJICHUE aHAIIBHOTO CHOILICHUS, MJIM BHHOBHOE B
MOCATATENILCTBAX C HAMEPEHUEM COBEPIIUTH TAKOBOE, BAHOBHO B COBEPIIICHUY MPECTYILICHHUS U
MOJIC)KUT TIOPEMHOMY 3aKITFOUCHHUIO HA YETBIPE TO/IA, H, €CIH CYJ] COUTET ATO YMECTHBIM, CYJl MOXKET
PacHopsIAUTELCS, YTOOBI OCYKJICHHBIN OBUT TOCITUTAIU3UPOBAH Ha JICUCHUE B IICUXUATPUUCCKYIO
OONBHUILY.

B nanHOM pasjiene «aHajibHOE CHOIICHUE)» 03HAYAET MOJIOBOE CHOILIEHUE Yepe3 aHyC JIMIA MYKCKOTO
MoJIa ¢ JIMI[OM MY>KCKOTO T0JIa WK JIUIA MYXCKOTO T10JI1a C JIMIIOM YKEHCKOTO TOJay.

KommenTapuii

Jomunanka oTBepria Bce (7) peKOMEHIAIMU 00 OTMEHE BBIIICYIIOMSHYTBIX CTaTeH, KOTOPHIC OHA
nomyuwmina B 1-m mukste YI1O B 2010 roxy. OHa Takyke OTKIOHWIIA PsiJi peKOMeHAaui o 6oproe ¢
JTUCKpUMUHAIMe! B oTHOIIeHH BUY, mpoBeieHr# TPEHUHTOB TI0 TIOBBIIICHUIO HHHOPMHUPOBAHHOCTH
JUTSL CyJIel ¥ COTPYTHUKOB CITy>K0O 0€30MacHOCTH U pUMeHeHHH JPKOKbIKAPTCKUX MPUHIIUIIOB KaK

PYKOBOASIIIINX B Takoil paboTe. B cBoem oTBete JloMmuHMKa mpu3Hana (TIyHKT 33), 9TO 3aKOH SIBIISIETCS
«TMCKPUMHUHAIIMOHHBIM» M YTO «B OOIIECTBE CYIIECTBYET ONPEAETICHHBII 3JI€MEHT JUCKPUMUHAIIN.
Ona Taxke yrBepxjana, uto e€ ctparerus o 6opsoe ¢ BUY/CIIM /oM B 2003 roxy ObuIa MHKIIO3UBHON
«HE3aBHCHMO OT CeKCYaJbHBIX yOexaeHui» (myHkt 20).

Bo 2-m nukne YIIO [lomunuku B mae 2014 roga Obutn BeipaOOTaHbl 12 HACTOATENBHBIX PEKOMEHIAINN
10 ICKPUMHUHAU3AINH U YKPETUICHUIO aHTHINCKPUMHHAIIMOHHBIX TTOJIOKCHHUH B TPEJIeIax CTPaHbI B
otHoweHuu JII'bT-Hacenenus. ETMHCTBEHHOE YITOMUHAHUE O CEKCYaIbHOM OPUEHTALIUU B XOJI€
WHTEPaKTUBHOTO Auayiora 0su1o cBsizano ¢ BUY: mpocTtoe Bocipon3BeaeHue TOTo hakTa, 94To e
crpaterus o CIIM/ly B 2003 roay He OblU1a TUCKPUMHHAMOHHOH 110 MIPU3HAKY CEKCYaIbHOM
opueHTanuu (yHKT 24). J[pyrue yeTbipe 04eHb HACTOSTEIBHBIX 3aMEUaHUS 110 TIOBOIY 00s3aHHOCTEH
JIOMUHUKH 110 3aIUTE MPaBO3aNMTUTHUKOB, 3aHNMaromuxcs cBs3anHoi ¢ COI'M paboToii, ocTanuch 0e3
kakoro-n6o BHuManus. Crneayrommii nukn YIIO B Jlomunuke Oyuaer B mae 2019 roxa.
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http://www.upr-info.org/sites/default/files/document/dominica/session_06_-_november_2009/a_hrc_13_12_dominica_e.pdf
http://www.yogyakartaprinciples.org/
http://www.upr-info.org/sites/default/files/document/dominica/session_06_-_november_2009/a_hrc_13_12_dominica_e.pdf
http://www.upr-info.org/sites/default/files/document/dominica/session_19_-_april_2014/a_hrc_27_9_e.pdf

Bynyun unenom ['enepansaoit Accambien Opranuzanun amepukanckux rocyaapcts (OAID), Jomunnka
IPUCOEAMHMIACH K PE3OJIOLMAM I10 ITPaBaM YeI0BEKa, CeKCYalbHOW OPUEHTALNH, TeHICPHOI
UJAEHTUYHOCTH U SKCIPECCUH, MPUHATHIM 3TUM opraHoM ¢ 2008 rona. B 2013 rony JlomuHuKa pemmna
BBECTH COBMECTHOE IIpuMeuanue — BMecte ¢ CenT-Buncenrom u I'penagunamu u Cent-Kutcom n
Hesucowm, — 3as1BuB, 4TO A€NEranuu 3TUX TPEX CTPAH «HE CMOIJIM IPUCOEIUHUTHCS K KOHCEHCYCY IO
onobpenuro pesononum» (cM. Bee pesontorun OAI-T'A ¢ 2008 rona). C 2014 rona JlomuHuKa BhINIa U3

CIIMCKA CTPaH, KOTOpbIE 100ABIISIN IPUMEUAHMsI, HAIIPABICHHbBIE HA OTPAaHUYEHHUE WU OTKJIOHEHHUE
COZIEpKAHUS ITUX PE3OJIOLIUMN.

B otueTe MexxamepukaHCcKoi koMuccHH 1Mo ipaBam geoBeka (MAKIIY) 2015 roma o Hacuiuy B
otHourenuu JII'BTU-nuir ckazano, yTo Tak Ha3biBaeMasi CaMO0OOPOHA B COCTOSIHUM «T'eH-TTAHUKH)
(ompenensiemMast Kak IMOMBITKA OMPaBAaTh yOUHCTBO YETIOBEKa YTBEPIKACHUEM, YTO HaCHIINE ObLIO
BBI3BAHO MPEANOIaraéMbIMU TOMOCEKCYAIbHBIMU MIPUCTABAHUSIMHU, COBEPIICHHBIMU KEPTBOM )
npu3HaBajachk B JJoMMHHKEe MECTHBIMU cyAaMHu (TTyHKTHI 491, 494).

B 2014 roay «lIlpaBa menbpmnHcTB Jomuankm» (MiRiDom) n « MHuIMaTrBa Mo ceKcyaabHBIM ITpaBamMy
npeacTaBwiIn Jokuaj no uzydenuto YIIO psiaa cTpan, rae yKasauu, YTO IPYIIbI IPAaBO3AIUTHUKOB B
JloMuHHKE «BBIHYKJICHBI pa00TaTh MOAOIBHO U3-32 OMACEHUI, YTO UX YJICHBI CTAHYT )KEPTBAMMUY», H UTO
«Te, KTO SIBIISIIOTCSI OTKPBITBIMH T'€SIMHU, JKTYFOTCSI Ha aKThl (PU3MUECKOTO HACHIIUS M 4aCTO CTAHOBSATCS
JKepTBaMM BaHIAJIM3Ma B OTHOLICHUU X MECTONPEObIBAHNS, a TAK)KE U3THAHUS U3 JKUIIBIX [IOMELICHUN
Wi u3 qoMay. Bnodasok k atomy, «Kaleidoscope Trust» coobmral, uto MeauiHbIi KituMaT B JIOMHHIKE
HE SIBJISIETCS OCOOCHHO BpayKAECOHBIM, BEPOSITHO, TI0 IPUUMHE HEOCTAaTKa 3HAHUH O IpyInax ¥ BOIpPocax,
cesizanHbIX ¢ COI'U. Co cBoeli ctoponsl, B noknane ['ocaenapramenta CILIA 2015 roga orMeueHo, 4To
«conyanbHas ¥ TPyJ0Bast JUCKPUMUHAIMS B OTHOIIEHNH JIUI] U3-3a UX pPeajbHON WM MperoiaaraeMon
CEKCYaJIbHOW OPHEHTALMU WM TeHACPHON HICHTUYHOCTH ObliIa OOBIYHBIM SIBJICHHEM B COLIMAIILHO-
KOHCEpBATUBHOM 0011ecTBe». Kpome Toro, conmanbHas cturma Obliia onpejiesieHa IPUIHHON MaJloro
KoJM4uecTBa coodmieHuit o npecryrieansx ot JITBTU-xepTs.

B 2016 rogy cenarop Hcaak baTuct BeICTynHI IPOTUB KPUMUHAIN3ALIMN aHAJBHBIX CHOIIIEHUH B
Jomunuke. B cBoem Bkiazie B napjaMeHTCKHE Ae0aThl 0 MOBOLY BBEACHHUS 3aKOHOIIPOEKTa O BHECCHUN
MOTIPaBOK B 3aKOH O CEKCYaIbHBIX MPECTYMIEHUSIX T-H baTHCT 3ad4BUII, YTO «IIPOI0IIKAIOIIASCS
KpUMHUHAJIN3aIMs aHAJIbHBIX CHOILIEHUH, B TOM BH/IE, B KOTOPOM OHa ceifuac mpeaycMOTpeHa, BIUIOTh /10
TOTO YTO CYJI MOXKET IOIBEPTHYTh 3TOT0 YeJIOBEKa IICUXUATPUUECKOMY HAOIIOJICHUIO U JICUECHHIO, HE
COIJIACYIOTCSI C TEM, UTO IIPOUCXOAUT HA MEXKYHAPOJHOM YPOBHEY.

]
CEHT-BUHCEHT U TPEHAZIUHBI
YroaoBHbIi koaekc, n3ganue 1990 roga.
Paznen 146 [AHnanvuvle cHowernus]

«JIroboe o, KoTopoe —

(a) coBepIiraeT aHAILHOE CHOIICHHE C JTFOOBIM IPYTHUM JIUIOM;

(b) coBepiaeT aHATBLHOE CHOIICHUE C )KUBOTHBIM; HITH

(c) mo3BoIsIeT JIFOOOMY JIHILY COBEPIINTH C HUM aHAILHOE CHOIIICHHUE,

BUHOBHO B COBEPIICHUY MPECTYIUICHUS U MOJISKHUT TIOPEMHOMY 3aKITFOYCHHIO HA CPOK B JISCATH JIST.

Pa3znen 148 [T pybas nenpucmoiinocms]
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«JIro6oe 1110, KOTOpOE MyOIMYHO WK HACAMHE COBEPIIACT aKT Ipy00il HENPUCTOMHOCTH C APYTHUM
JIUIIOM TOT'O )K€ I10J1a, MU CKJIOHSET, WU IBITAETCA CKJIOHUTH APYrOe JIULO TOTO e M0Ja K COBEPUICHUIO
aKTa rpy0oi HENMPUCTOWHOCTH ¢ HUM WM C HEI0, BUHOBHO B COBEPLICHUH NIPECTYIUICHUS U TOAJIEKUT
TIOPEMHOMY 3aKJIIOUEHUIO Ha CPOK B IIATH JIET.

KomMmenTapuii
B 1-m ke YI1O B mae 2011 roga rocymapcTBo oTkiIOHHIO 11 pekoMeHaanuii 1o OTMeHe

JUCKPUMHHAIMOHHBIX 32KOHOB U TIPAKTHK, B TOM Yuciie pa3zaena 146 (B COOTBETCTBHU C
3aKJTFOYUTENBHBIME 3aMedannssMu Komutera o mpaam gesoseka B 2008 romy). B oTBeT rocymapcto

3asIBIJIO, YTO €T0 HBIHEITHEee 3aKOHOAATEIHCTBO IO JIEPKUBAETCST O0IIECTBOM, M KaKUX-THOO MPU3HIBOB
0 €ro OTMEHE HET «B KOHTEKCTE MOPAJILHOTO, OOIIECTBEHHOTO U KYJIBTYPHOT0 00JIMKa rocy1apcTBay. B
sToM Kitoue CeHT-BuHCeHT u [ peHaquHbl CpaBHUIINA CBOTO MPABOBYIO CUTYAITHIO C TAKOBOI B
Coenunennom KoponeBctBe, yTBepkaas, uto BeinrkoOpuraHuu moTpeboBaaIiuch «COTHH JICT», YTOOBI
OTMEHHUTH aHAJIOTMYHOE 3aKOHOIATEIILCTBO, U O «CYPOBOM XapaKTepe MPUTOBOPOB, KOTOPHIC BHIHOCHIIUCH
B COOTBETCTBHH C OPUTAHCKUM 3aKOHOJIATEIIECTBOMY, CPABHUBAS MX C «OTHOCHTEIHHO KOPOTKUM
nepuoioM Bpemen, koraa CeHT-BuncenT u ['peHaannbl ObUTH HE3aBUCUMBIM T'OCYJaPCTBOM U
MIPUMEHSITN MEHBIIIHE KapaTelIbHbIe CAaHKITUID (ITyHKT 29).

Bo 2-m ke YIIO Cenr-BuncenT u ['peHaiuHbl CHOBa OTBEPIIIN BCE PEKOMEH/IAIINH, CBA3aHHBIC C
COI'H. B xol1e MHTEPAKTUBHOTO AXATIOTA Jeerauus OTMETHIIA, YTO KPUMUHAIU3UPYIOLIUE MOJI0KECHUS
«CYIIECTBOBAJIM B T€UEHHUE JIMTEIHLHOIO BPEMEHH, U 3aBEThI, JIeKaIle B UX OCHOBE, UMEIH OTPOMHYIO
0O0IIECTBEHHYIO MOJAECPKKY B XPHCTHAHCKOM OOLIECTBE CTPAHBbI, IPUICPKUBAIOLIEMCS HyACO-
XPUCTHAHCKHUX LIEHHOCTEH B KApUOCKOM KOHTEKcTe». OHAKO OBbIJIO NPU3HAHO, YTO U3MEHEHHUS B 3THX
HEHHOCTSIX «IIPOUCXOJISIT, 0COOEHHO Cpelin ONPEICICHHBIX CIIOEB MOJIOJISKWY. Jleneramus npogoinkana
MOJYEPKHUBATh, YTO HA OCHOBAHUH MOJOKEHUH 0 KPUMHHAIN3ALUH «HE ObI0 HUKAKUX TIOPEMHBIX
3aKJIIOUEHHI», HO B TO K€ BpeMs, Kak OHa Jieflajia U B IIEPBOM LIMKJIE, HacTanuBaJjla Ha TOM, YTO
«0OLIeCTBEHHOH MM 3aKOHOIATeIbHON TOTOBHOCTH K IIEPECMOTPY KaKUX-THOO [M3 3THX ] 3aKOHOB HET»
(myHKT 44).

B 2015 rogy KJI/IXX orMeTni1, 4To Ha KEHLIUH, COCTOSIIIUX B OJHOIOJIBIX OTHOLUEHUSX, HE
pacrmpocTpaHseTcs: AeCcTBUE 3aKOHA 0 HaCUIUU B ceMbe 2015 rofa, u peKoMeHI0BaI UCIIPABUTh TO
HUCKITIOYEHHE.

B kauectse wiena ['enepanbhoii Accambien Opranuzanun ameprkanckux rocynapcets (OAIY) Cenr-
Buncent u ['peHaguHbl IPUCOSIUHIINCEH K PE3OJIOLMAM 110 paBaM 4eJI0BEKa, CEKCyalbHOM
OpHWEHTAINH, TEHACPHON WACHTUIHOCTH 1 IKCIIPECCHH, TPUHATHIM 3THM opraHoM ¢ 2008 roga (cM. Bce
pesomrorin OAT-T'A ¢ 2008 roga). B 2013 rony Cenr-Buncent u ['penagunsr BMecte ¢ JJOMUHUKON 1

Cent-Kurcom u HeBucom n06aBuiu nprumMedaHue, B KOTOPOM OBIIO CKa3aHo, YTO JeJIETalliy 3THX TPEX
CTpaH «HE CMOTJIM IPUCOETUHUTHCA K KOHCEHCYCY MO YTBEPIKACHUIO ATON pe3omonnuny (mpuMedanue 2).
IIpaBuTenscTBO Nanee 3asBUIIO, UTO KTEPMHH «TEHAEpHAas SKCIIPECCHUS» HE SABJISIETCS TIOBCEMECTHO
OIpeJIeJICHHBIM Ha MEXIyHAapPOJIHOM YPOBHE MM MEKAYHAPOJHO MPU3HAHHBIMY, U IIPEIIIOKUIIO, YTOOBI
nuckypc B OAI «ObT orpaHryeH TOJNBKO S3BIKOM, TPU3HAHHBIM WM YTBEPKAeHHBIM OpraHusanueit
O06wenunennsix Hammit». B 2016 rogy Cenr-BuncenTt u ['peHainHbl BBIIJIM U3 CIIMCKA CTPaH,
nobasisBIIMX puMedanust. Kpome toro, Ha ['enepanbaoii Accambiiee OAIL B urone 2016 roga MUHHUCTD
9KOHOMHYECKOI0 TUIAHUPOBAHUS U ycToiunBoro pazsutust Cent-Buncenra u ['penaann Kamuio
TNoncansec onucain pacctpen B OpiaHI0 Kak «Tparndeckoe U yKacHoe COOBITHE» U CKa3all, YTO €To
CTpaHa IpeAsIaraeT CBOIO «IOJICP)KKY B M30aBICHUN MUpa OT HEHABUCTH M MHCTPYMEHTOB HEHaBHCTH».
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B 2015 rony onnosuimonnslil cenatop Bunnert ®penepuk 3asBuna, uro CeHT-BUHCEHT Hy)XIaeTcs B
00CYX/IEHIH BOTIPOCOB OJTHOMOJIBIX OTHOLICHUH, U YTO OHA UMEET XOPOILIUEe BO3MOKHOCTH BECTH TAKYIO
JIUCKYCCHIO OJrarofapsi ToMy, Kak BOCITpHHUMAaETCs e€ cekcyanbHocTh. B 2010 roxy mpemMbep-MHHUACTD
Panpd [NoHcanBec cnenan mo moBomy Hee MPEHEOPEKUTEIBHBIC 3aMeUaHHsI, TIPEAMNOI0KHB, YTO OHA
necOusHKa. Ha ocHOBaHMM STHX 3aMedaHuii ceHatop BuraeTT @peneprk mogaia UCK MPOTHB IIPEMbEp-
MUHHUCTpPA ¥ 3asiBHJIA, YTO TH KOMMEHTAPUHU HETATHBHO MOBJIISIIN Ha €€ pe3yIbTaThl BO BpeMs BEIOOPOB.
Ortuet opranuzanuu «Kaleidoscope Trust» 2015 roga HATIOCTPUPYET COLUATBHO-TIOTUTUIECKYIO
00CTaHOBKY, KOTOpast, TO-BUANMOMY, TIOCTENICHHO YIy4IIIAeTCs, TOCKOIBKY MPOUCXOIST TUCKYCCHUH O
TOM, YTO HPEMSATCTBYET MOJTHOMY OCYIIECTBICHUIO TPAXKAAHCKUX MPaB B JUCKPUMUHAIIMOHHOM Cpejie.

B noxnane I'ocnemapramenTa CIIA o mpaBax genmoBeka ot 2016 rofia 0oTMEUEHO, YTO OTACIbHBIE (PaKThI
CBUJETENBCTBYIOT O COLMAJIbHON qUCKpUMUHaUuU B oTHOWweHuu JII'bTHU-nuw, XoTs MmecTHbIE
HaAOII0JaTeNTN CYUTAIOT, YTO TTOA00HOE HETEPIIMOE OTHOIIICHHE TIOHEMHOTY yiydrnaercs. TeM He MeHee,
NpeACTaBUTENHN MPOPECCHOHABHBIX U JICIIOBBIX KPYTOB BCe eIllé CKIOHHBI CKpbiBaTh cBoto JITBTH-
CEeKCyaJIbHYI0 OPUEHTALIUIO.

CEHT-KHUTC 1 HEBUC

3aK0oH 0 IPECTYIIEHUSIX NPOTUB JUIHOCTH, 1990 rox

Yacrte XII - IIpoTHBOECTECTBEHHBIE NPECTYIVICHUSA

Cratbs 56. CogomMusi 1 CKOTOJI0KECTBO [Ananvrole cnowenus]

«JTroboe nuIo, MPU3HAHHOE BUHOBHBIM B OTBPATUTEILHOM MPECTYIICHUN aHATBHOTO CHOIICHUS,
COBEPILEHHOTO JIMOO0 C YeIOBEKOM, JIHOO C TFOOBIM )KUBOTHBIM, MOJJICIKHUT TIOPEMHOMY 3aKITFOUCHHIO HA
CpPOK He OoJiee JIECSITH JIET, C IPUBIICUCHHEM K KATOPKHBIM padoTaM Win 6e3 OHOTO».

Cratbs 57. IlonbITKa COBEePIIUTH MO30PHOE MPeCTYIJIEHHe

«JIroboe 1110, MOKYyIIAIOIIEECs HAa COBEPIICHNE YKa3aHHOTO OTBPATUTEIBHOTO MIPECTYIUICHHS, W
BUHOBHOE B KaKOM-JIN0O MOCSTaTeIbCTBE M UMEIOIEe HAMEPEHUE COBEPIINTH TAKOE )K€, MM KaKoe-T100
HETIPUCTOHHOE MOCATAaTEeIbCTBO Ha JIF0O0E JINI0 MY’KCKOTO M0J1a, COBEPIIAET MPECTYIUIEHHUE U 10
BBIHECEHUH OOBHHUTEIIHLHOTO IIPUTOBOPA MOUIEKHUT TIOPEMHOMY 3aKIIOUEHHIO Ha CPOK He Ooiiee 4 JieT, ¢
MPUBJIEYEHNEM K KATOPKHBIM paboTaM Ui 0€3 OHOTOY.

KommenTapuii

Cent-Kutc 1 HeBuc He MpUHSIIN HA OQHY U3 BOCBMH PEKOMEHIAINN B OTHOIICHUN JEKPUMUHATH3AIIAN
n HenuckpumuHanuu B 1-m nukie YIIO B suBape 2011 roja; neneramnus rocyiapcTsa OTMETHIIA, YTO OHA
3allIMILIAeT, a He uckimodyaer MCM B cBoux nporpammax no BIY, u uto, HECMOTpsI Ha CyIIECTBOBAHUE
KPUMHUHATTU3UPYIOMIETO 3aKkoHoAaTenscTBa, JIUBT-1r011 B «ToIepaHTHOM 00IIIECTBEY, KOTOPHIM
spisiercss CenT-Kurc n HeBuc, moabp3yroTCs TeMU ke CBOOOIaMU, YTO U BCe ocTalbHbIe. OHA TaKKe
yTBepkaana, uro JII'bT-nmuna nosib3yroTcst TEMU K€ ITpaBaMy U NPUBMIIETUSIMU, YTO U BCE OCTaJIbHBIE, U
YTO HAKAKHUX COOOMIeHN 0 Hacwiny B oTHomeHuu JII'bT-mroaeit wim ux HeMOMyIIIeHUH K
TPYAOYCTPOUCTBY HE MOCTynano (IMyHKT 35).

Bo 2-m nuxite YIIO B 2015 rogy rocynapcTBo Takke HOJTYYHIIO BOCEMb PEKOMEHIAIUH 110 TEM XKe
BOIpOCaM: JEKpUMHHAIN3AMS 1 HEAUCKpUMUHAIMS. B X0€ HHTEpaKTUBHOTO TMaJIora Aejeranus
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MOJIHOCTHIO OTpHIana cyniectBoBanue B Cent-Kurtce n HeBuce xakoit-mi0o GpopmaibHOM Witn
MO3UTHBHON Y3aKOHEHHOMW JMCKPUMHUHAIIMH B OTHOIIICHUH JIUI] IT0 MPU3HAKY MX CEKCYaIbHON
OpWEHTAINY WX TeHJEPHON UACHTUYHOCTH U MTOBTOPHJIA, YTO, XOTSI HA OJTMH 3aKOH HE 3alperiaeT TaKyro
JIUCKPUMHHAILINIO, TIPABUTEIILCTBO HE MOJIYYali0 HUKAKKX COOOIICHUH O HACWIIMH WIX JUCKPUMUHAIIMH Ha
3TOM ocHOBaHHH (TyHKT 16). [lenmeranus no6asmiia, 9T0 MUHICTEPCTBO 00Pa30BaHuUs IPUHSIO OCHOBHON
yae6HbIH TaH «O0ydeHne o Bompocam 310poBhs U ceMeitHon sxu3Hmy (O3CXK) mst mkon npu
nonepxke FOHUCE®, u uto «remMaTudeckasi UHHIIA ATOTO JJOKYMEHTA MOCBSIIEHA CEKCYAIbHOCTH U
CeKCyallbHOMY 370POBBIO, OJTarofaps 4eMy ydallrecs y3HarT O CeKCYaJbHOCTH B IIJIaHE BCECTOPOHHUX
MIPOSIBJICHHIA TOTO, KTO OHH KaK JItoIn». THTepecHO, UTo Jelieramus OTMeTHIIA: «ObLIO MPEyCMOTPEHO,
YTO AOCTI)KEHUE TIOHUMAHHUS 10 STOW KPUTHUYECKH BAKHOM TeMe JIOJDKHO MPEOTBPATHTD JTI00YIO
JTUCKPUMHHAIINIO B OTHOIIIEHHH JIHII IO TIPU3HAKY WX CEKCYAIbHON OpUEHTAIINH WIIA CEKCyaTbHOU
UJICHTUYHOCTH (TyHKT 87).

B kauectse wiena ['enepanbhoii Accambnen Oprannzanun amepukanckux rocyaapcets (OAIY) Cenr-
Kutc n HeBuc nprcoeIMHIINCH K PE3OJIIOLUSM T10 TIPaBaM YelloBeKa, CEKCyalbHOM OpUEHTAIH,
TeH/IEPHON UICHTUIHOCTH U SKCIIPECCHH, IPUHATHIM 3THM opraroM ¢ 2008 roga (cM. Bce pe30IoIuu
OATI'-T'A ¢ 2008 roga). Onnako B 2013 rony Cent-Kutce u HeBuc mpucoenununuch k Jlomunuke u CeHt-
Buncenry u I'penangunam, 4To0b! 100aBUTH COBMECTHBIE IPUMEUYAHHUS, B KOTOPBIX TOBOPUIIOCH, UTO
JIeNIeraliy 3TUX TPEX CTPaH «HE CMOTIIH MPUCOCAMHUTHCS K KOHCEHCYCY 10 YTBEPIKICHHIO ATOH
pesomronumy (npuMedanue 2). Cieayer OTMETHTh, 4To B pe3oironusix 2014 u 2016 rogos (B 2015 roay
He Opu10 pesomonnn) Cent-Kure n HeBrc n3bsinm ceds u3 cucka cTpaH, J0OaBUBIINX JTOTIOTHUTEITHHBIE
NpUMeYaHHs.

B 2013 rony Mexxamepukanckas kKoMrccus 1o npaBam uenoBeka (MAKIIY) npuBeTcTBoBana 3asiBIeHue

npembep-mMunucTpa Cenr-Kurca u Hepuca Jlensuina Jlyriaca Ha npecc-koH(EPEHIINH, TOCBSIIICHHOM
JucKkpuMuHanuy, cturMatuzauni 1 BUY. [o cyTu, oH peKOMEeH10BaJ «04€Hb CEPbE3HO B3IJISIHYTHY» Ha
3aKOHbBI, KpDUMHHAIM3YIOIIUE «T€X, KTO 3aHUMAETCSI CEKC-PabOTOM 3a JICHBTN», M «T€X, KOTO CUUTAIOT
roMocekcyaizammy. OTHaKo MeHee ONTUMUCTHYHbIE COOOIIEHHS B ITPECce YKa3blBalH, YTO, HECMOTPS Ha
komMmeHTapuu B moanepxkky JIUBT, nanabie MexmyHapoHoi myOnuke, Jlyriac 3a BpeMst HaXOK/IeHHUs Ha
CBOEM I1OCTY HE CZIeJlall HUYero JUId OTMEHBI 3THUX 3aKOHOB, U UTO €ro Ja)Ke 3aCH:IM Ha Kamepy, KoTJa OH
Jiesan roMo(oOHBIE 3asBIICHMUSL.

B konre 2015 roga CMU obpatuiiucsk k Tpem resim u3 Cent-Kurca u HeBuca, 3asBUBIINM, YTO «HACHIIHE
u nipecienoBanus npoTuB JII'BT-coobimecTBa SBISIOTCS OOBIYHBIM SBICHHEM, M MTOJIUAIUS MAJIO YTO
JleyaeT s ero mpekpamieHus». B noxnage 'ocnemapramenta CIIA 2016 roma o mpaBax denoBeka
TOBOPHTCS, YTO «HEeraTUBHOE oTHOIIeHUe obOmiecTBa k JIIBTU-coobmiecTBy npensTcTBoBaio
¢yukiuonuposanuto JII'BTHU-opranuzanumii u ceodoe accoruanuii JITBTU-mumy. dakrudecku
€00011a10¢h, yTo nepsas B ctpane JII'bT-opranuzanus «AjibsiHc reeB u rerepocekcyanoB Cenr-Kurca u

Hesuca 3a nporpecc» nposena Juuib nepBoe 3acenanue B ssupape 2016 roga. bonee Toro, B noknazae

T'ocnena CHIA 00bsicueno, uto JITBT-m1011 HE0X0THO CO001al0T 00 MHIMACHTAX HACUIIUS WIIH
TUIOXOTO OOPAICHHSI, OTTacasiCh BO3ME3IHS WIIH PETIPECCHIA, @ TAKIKE pOCTa yrpo3 MIaHTaXa U O0S3HU
JIUCKPUMIHAIINH.

[Ty6mukarus «['0BOpst OTKPHITO» IPEUIOKIIIA CPE3 JAHHBIX O HEKOTOPOM IPOrpecce B CONUAIBHO-
MOJIMTHUECKOH chepe B 3TOM rocyapctse BILIoTh 10 2015 roja, yka3as Ha 00y4aroIMe IpOrpaMmbl s

TOCYAApCTBCHHBIX CIIYXKAlIUX U 3a4BJICHUSA TOCYAAPCTBCHHBIX YNHOBHUKOB (CM. CTp. 37)

CEHT-JIIOCHUA
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YroaoBublii kKoaeke, Ne 9 ot 2004 roaa (Bctymun B cuiy ¢ 1 ssaBaps 2005 roza).

Pa3nen 132. I'pydas HempuCTOIHOCTD [T pybas nenpucmoiinocms]

«(1) JIro6oe nu1o, coBepIIUBILEE aKT TPYOOH HEMPUCTONHOCTH C IPYTUM JIMIIOM, COBEpILIAET
NPECTYIUICHHE U 110 BEIHECEHHH OOBHHUTEIHFHOTO IPUTOBOPA MOAJICKUT TIOPEMHOMY 3aKIIOUEHHIO Ha
CPOK B JIECSITh JIET, JIN0O MOUIEKUT BEIHOCHMOMY B TTOPSIIKE CyMMapHOTO ITPOM3BO/ICTBA HAKa3aHUIO Ha
CpPOK B TIAITH JIET.

(2) Nogpaznen (1) He mpuMeHsIETCS K aKTy Tpy0OO0il HETPHCTONHOCTH MEXIY B3POCIBIM MYXKINHOW U
B3pOCIIOH KEHIIMHOM, COBEPIIEHHOMY HaeIUHE MO UX B3aUMHOMY COTJIACHIO.

(3) B oTHOmIEHNN TTOATTYHKTA (2) —

aKT CUATAETCS COBEPIICHHBIM HE HaeInHe, €CIIF OH COBEPIIEH B OOMIECTBEHHOM MECTE; a TakKe

JIMIO CUMUTACTCA HE JaBIIUM COIJIaCHA Ha COBEPIICHHUC TAKOI'0O ACAHUA, €CIIN —

corjacre BEIMOTaJIOCh CHIION, yTPO3aMH HIIH CTPAXOM TEJIECHBIX TOBPEXIEHUH, WIIH OBLJIO TIOTYYSHO TpU
TTOMOIIIH JIOXKHBIX 1 MOIIEHHUYECKUX YTBEPIKICHUI 0 XapaKkTepe NeHCTBUS;

corJiacue BhI3BaHO MPUMEHEHUEM IH Ha3HAYSHHEM JIF000TO JIEKapCcTBa, BEIECTBA HITH CPEICTBA C
HaMEpPEHHEM BBI3BATh OTBbSIHEHUE WM OlypMaHUBAHHE JIUIIA; WITH

9TO JIMIO CTPAAeT OT ICHXUYECKOTO PacCTPOiCTBa, a Ipyras CTOpOHa B JAHHOM aKTe 3HAET WM UMEET
BECKHE OCHOBAHUS TaK ITOJIAraTh.

(4) B atom paznene «rpybast HEIPUCTOWHOCTDY SIBISIETCS AEUCTBUEM, OTIIMYHBIM OT TIOJIOBOTO CHOIIICHUS
(6YIII> TO €CTECCTBCHHOT'O NJIN HpOTI/IBOCCTCCTBCHHOI‘O), COBCPUICHHBIM JIMIIOM C MCIIOJIb30BAaHUCM
TIOJIOBBIX OPTaHOB C IIENBI0 BO30YKICHHUS MM YIOBIETBOPEHUS CEKCYATBHOTO JKEITaHUS».

Paznen 133. AHaJbHbIE CHOIIIEHUSA [Ananvrvle crowenus]
«(1) JIuto, coBepIIuBIIee aHATLHOE CHOIIIEHHE, BHHOBHO B COBEPILICHUH MPECTYIUICHUS U 110 BHIHECCHUU
OOBHHUTEIILHOT'O MIPUTOBOPA HECET OTBETCTBEHHOCTH B BHJIC TIOPEMHOTO 3aKIIFOUEHUS Ha CPOK:
MTO’KU3HEHHBIN, €CITU COBEPIIEHO C IPUMEHEHHEM CHITBI U 0€3 COTIacHsl JPyToro JInIa;

B JIECATH JIET, B TFOOOM JIPyroM ciiydae.

JIro6oe nHI10, TBITAIOIIECECS] COBEPIINTH aHAIBHOE CHOIIIEHHE WIIM COBEPIIAIONIEe TOCATaTENBCTBO C
HaMEPEHUEM COBEPIIUTH aHATBHOE CHOIIICHUE, COBEPIIAET MPECTYIIICHHE U TIOUICKHUT TIOPEMHOMY
3aKIJIIOUYEHHIO Ha CPOK B TIATH JIET.

B manHOM pa3yene «aHampHOE CHOIIICHHE» 03HAYaeT MOJI0BOE CHOIICHHE Yepe3 aHyC JUIa MYKCKOTO
0JIa C IPYTUM JIMLIOM MY>KCKOTO TIOJIay.

KommenTapuii

B 1-M ke YIIO B staBape 2011 rona Cent-Jlrocus noxyunna BoceMb pekoMeHaanui. OHa npuHsiia
JIBE, KaCaBIIIHECS PacCIIeJOBAHNHN H 3aIINTH IPABO3AIUTHUKOB, 3aHIMaromuxcs Bonpocamu COI'N.
3aBepuB, 4TO HEAUCKpUMHUHAIMS B KOHCTUTYIIMH pacripocTpaHseTCsl Ha BCEX CEHTIIIOCUNIIEB, AeIeraus
cjenana mpuMedaTeabHblii KOMMEHTApHU B X0/1€ MHTEPAaKTUBHOTO auanora: «Bompocsr, kacatonmecs
TOT0, KaK OOIIECTBO B3aMMOJICHCTBYET, KAKUMHU PUHIIMIIAMH OHO YTIPABISETCS, U KaK OHO OyJeT
pa3BUBATHCS B Oy/IyIIEeM, YETKO YKa3bIBalOT HA HEOOXOIUMOCTD B a/IBOKAIIMK U U3MEHEHUH HACTPOCHUM
ompezieNieHHBIX ci10eB obmiecTBa. OTHAKO OCTAeTCA OTKPBITHIM BOIIPOC O TOM, JIOJDKHA JTM TaKas
aIBOKALMsI BXOAUTH B (DYHKIIMU TPABUTEIbCTBA, WIIK OHA JIOJDKHA OCYIIECTBISITHCS TEMU, KTO CUUTAET,
YTO OHU TIOJIBEPTAIOTCS JUCKPUMHUHAINI (TIYHKT 65).

Bo 2-m e Y110 B HostOpe 2015 roga rocyaapcTBo mokasano, 4TO OHO «paccMaTpUBacT BO3MOKHOCTh
BBEICHUS OOBIYHOI'O 3aKOHOIATENbCTBA, KACAIOIErOCs TUCKPUMHUHALIUY 10 IPU3HAKY CEKCYaJIbHON
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OpHUEHTAIMNY», KaK 3TO OBLJIO IpeIokeHo KoMuccueit mo KOHCTUTYITMOHHOM pedopMe, coclaBIIeiics Ha
Tpynosoii kogekc 2006 roaa, KOTOPBIN yiKe 3ampeliacT TaKyr JucKkpuMuHanuio (myHKT 18). Kpome
TOrO, AeJieralus ykasaia, 4To «BCeM ceHTiIrocuiinaMm, B ToM yuciie JII'BT-nmunam, npegocrasiena nonHas
3alUTa B COOTBETCTBUM ¢ KOHCTUTYIIMEH», M 4TO BO3MEIICHHUE B CYJICOHOM MOPSIIKE JOCTYITHO «JIH000MY
JUITY» HE3aBHCHUMO OT ceKcyallbHOH oprueHTarwn (myHKT 19). Cenr-Jltocus nony4mia B o0mien
cioxkHocTH 13 pekomennarmi, cBszanHbx ¢ COI'M. Bee pekoMeHmamm 00 OTMEHE 3aKOHOB,
KPUMUHAITU3UPYIOLIUX TOMOCEKCYAIIbHBIC aKThI IT0 B3aMMHOMY COTJIACHIO, UJIM 3aKOHOIaTEeIILCTBA,
KOTOpOE MHaYe MOKET TUCKpuMUHUpoBaTh JII' bT-1mroneit, ObIIH OTKIIOHEHBI. BBIIIO IPHHSATO TOJBKO TPH
pexoMeHaaIuu (1 0JJHa YaCTUYHO), IPUYEM BCE OHU KacaJTUCh KAaMITAHUMN 110 TIOBBIIIICHUIO
OCBEIOMIIEHHOCTH M «YCHJICHHIO0 OOPHOBI» C TMCKPUMHHAILIMEH 110 IPU3HAKAM CEKCyaTbHOW OPUEHTAIINU
Y TeHICPHOU NACHTUIHOCTH.

Bbynyun unenom ['enepansroii Accambnen Opranuzanun amepukanckux rocynapets (OAL), Cent-
Jlrocust IpUCOEANHUIIACH K PE3OJTIOLUSM T10 TPaBaM YeI0BeKa, CEKCyallbHOW OPHEHTALNH, TeHICPHON
UJCHTUYHOCTH U SKCIPECCUH, TPUHATHIM 3TUM opraHoM ¢ 2008 roga (cM. Bce pesotounn OAT-T'A ¢

2008 roma). Omuako B 2013 roxy Cent-Jltocus 00bsIBIIIA, 9TO JOOABUT MPUMEUAHNE K PE3OITIOIAN 3TOTO
roaa (mpumedanue 7). B cnenyromem roay Cent-Jlrocust no6aBuia npuMedaHue, KOTOPOE TIIacuIIo
cnenytomee: «Cent-Jltocust He MOXET IPUCOSANHUTHCS K KOHCEHCYCY 10 YTBEPKACHUIO 3TOH
pe30r01uHr, MMOCKOJIBbKY MBI CUUTACM, YTO TCPMHUH «I'CHACPHAA SKCIIPECCCHUA» HE SABJIACTCA TOBCEMCCTHO
OIMPEACIICHHBIM WUJIKM NPUHATBIM HAa MEXKAYHAPOIAHOM YPOBHE. Bbonee TOI'0, SKCIPECCU HE TOJIBKO UMEECT
MHOT'O OTTEHKOB 3Ha4€HUs, HO, CAaMO€ INIaBHOE, OHA B HACTOSIIEE BPEMsI HE OIPE/ICICHA BO BHYTPEHHEM
3akoHoAaTesbeTBe» (mpumeuanue 12). Cenrt-Jltocust He nobaBisiia npuMeyanue B pesomromnmto 2016 roaa
(B 2015 romy pe3omtonnu He OBLIO).

MecTHbI€ MpaBO3alIUTHBIE OPraHU3allMy PU3BAJIU MOJIMTUYECKUE MAPTUM «CJEIATh NCUEPITBIBAIOIINE
3as1BJICHUS O MO3ULHUSX 1O Borpocy auckpumuHanuu JII'BT» nocne Buaeo, B KOTOPOM MUHUCTP TypU3Ma,
WCIIOJNIB3YsI YHUUIDKUTEIFHOE CIIOBO, BBI3BAI BO3MYIIIEHUE B COMMANBHBIX ceTax. Boobe, B 2015 romy
B3aMMHOE BIIMSTHUE 3aKOHOB 00 aHAILHBIX CHOIIICHUSIX U O TypU3Me OBbLIO MPEIMETOM CHEUATEHOTO
JIOKJIaJ1a Ha KaHajie «Telesury.

B nmoxmane ['ocnenapramenrta CLIA mo mpaBam yenoBeka 2016 rona ckazano, uro B 2015 rogay B riry6oxo
KoHcepBaTuBHOM 001ecTBe Cenr-Jltocuu conunanbhas auckpumuHaius JITBTU - Obuia mmpoko
pacrnpocTpaHeHa, 1 yTo HemHorue otkpbiTbie JIU'BTU-n1ia ctankuBarTcs ¢ €KeIHEBHBIMU CIIOBECHBIMU
Hanaakamu. OHAKO CITydaeB HACHITUS WITH J)KECTOKOTO 0OpaIeH st ObIJIO 3apeTUCTPUPOBAHO OUYE€HBb MAJIO,
TJIABHBIM 00pa30M M3-32 HeXKeJIaHHsI COOOIIaTh O HUX U3-3a 00sA3HU BO3ME3Iusl Wi penpeccuii. He Obuto
JIOCTUTHYTO HUKAKOT'O TIporpecca B paccieoBanny youiictea MapBuHa DHTOHH ABI'YyCTHHA, KOTOPOE, TI0
BCEH BHIMMOCTH, ObIO TIPECTYIUICHHEM Ha MTOYBE HEHABUCTH. KpoMe Toro, 94To KacaeTcs
9KOHOMHWYECKHX, COIIMATIbHBIX U KYJIbTYpHbIX npaB, JI'BTU-nuiam oTka3piBaiu B JOCTYIIE K apeHIe
JKWITBSI, WM OHH OBUTH BBIHYKJICHBI ITOKUIATh apEH0BAHHOE KHUIIbE, 4 TAKKE UM OTKA3bIBAIIU B IIPUEME
Ha paboTy, WM OHU YBOJBHSIIUCH C pabOTHI U3-3a BpaxaeOHOI paboueli cpebl.

Hecmotps Ha cTONIb HEOIATONPUATHYIO CPEY, HECKOJIBKO XpaOpbIX aKTUBHCTOB MTyOJUYHO MOJACITHIINCE
CBOMMH HCTOpHUsMH 0 BeDKUBaHMH B CeHT-JItocuu (cM., B yacTHOCTH, uctopuu Jbxeccuku Cent-Poys n

JlonaBana MOHHEPBWILIA).

TPUHUAALA U TOBATO
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3aKoH 0 ceKkcyaJbHBIX NpecTyiieHusix 1986 roaa c nonpaBkaMu, BHCCEHHBIMU 3aKOHOM O

CEKCYaIIbHBIX MpecTyruieHusx (¢ nonpaskamu) (Ne 31 ot 2000 rona).

Paznen 13. [AHnanvuvle cHowerus]

«(1) JIuno, coBepimBIiiee aHATEHOE CHOIIICHHE, BAHOBHO B COBEPIIICHUM MPECTYIUICHUS U 110 BEIHECSHUH
OOBHUHHTEBHOTO MPUTOBOPA MOJUICKHUT TIOPEMHOMY 3aKJIIOUYCHHUIO!

(a) ecm coBepIIICHO B3POCIBIM 110 OTHONICHHIO K HECOBEPIIIEHHOJIETHEMY, MTOKU3HEHHOMY,

(b) eciu coBepIIIeHO B3POCIIBIM JIMIIOM 10 OTHOIICHHIO K IPYTrOMY B3pOCIIOMY, Ha CPOK B IBAIATh MATh
JIET;

(C) ecim coBepIIIEHO HECOBEPIIEHHOIETHHM, Ha CPOK B IIATH JIET.

(2) B aTOM paszzene «aHallbHOE CHOIIICHHE) 03HAYAET ITOJIOBOE CHOIIICHHUE Yepe3 aHyC JIUIa MY»KCKOTO
TOJIa C JIUIIOM MYCKOTO IT0JIa HJIM JIMIA MYXCKOTO IT0JIa C JIUIIOM JKEHCKOT'O TI0J1ay.

Paznen 16. [T pybas nenpucmotinocmso]

«(1) JInno, coBepimBIIee akT Tpy00Oi HEMPUCTORHOCTH TI0 OTHOIIEHHUIO K APYTrOMY JIMIY, BHHOBHO B
COBEPILECHHUH NPECTYIJICHUS U N0 BEIHECEHUH OOBUHUTEIBHOTO IIPUTOBOPA MOUICKHUT TIOPEMHOMY
3AKIHOYECHUIO:

€CJIH COBEPIIIEHO B OTHOLIEHHN HECOBEPIIEHHOJIETHETO B BO3PACTE IO IIECTHAAATH JIET, HA CPOK B
JIECSTh JIET 33 TIEPBOE MPECTYIUICHNE, U JIMIICHUIO CBOOOJIBI Ha CPOK B MATHAIIATH JIET 3a CIEAYIONIee
IIPECTYILICHUE;

€CJIM COBEPIIIEHO B OTHOLIEHHH JIMLA B BO3PACTE MECTHAIATH JIET WIX CTaplle, Ha CPOK B IIATH JIET.
[Monpaznen (1) He mpUMeHsIeTCs K akTy TpyOOH HEMTPUCTORHOCTH, COBEPIICHHOMY HacIUHE, MEXKILY:
MY>KEM U €T0 KEHOH; WIH

MYXYHUHOH M )KEHIIMHON, KaKAOMY M3 KOTOPBIX IIECTHAALUATH JIeT U OoJiee, 00a N3 KOTOPBIX COTJIACHBI Ha
COBEPILECHHE AKTA.

AKTOM «rpy00i HEIPUCTOWHOCTH» ABJISIETCS ICHCTBHE, OTIMYHOE OT IOJIOBOTO akTa (0yab TO
€CTECTBEHHOI'0 MJIH MPOTHBOECTECTBEHHOI0), COBEPILICHHOE JIUI[OM C HCIIOJIb30BAHUEM TI0JIOBOTO OpraHa
C LIEJIbI0 BO30YKACHHS HITH YIOBJIETBOPEHUS CEKCYaJIbHOTO JKEJIAaHHS».

KomMmenTapuii

B oxts0pe 2011 rona Tpununan u Tobaro Hayaiu ceoro 1-yto ceccuro YI10. [ocyaapcTBo mosyuuio
HIECTh PEKOMEHJIAIMI U MPHUHSUIO JIBE M3 HUX: B3ATh HA Ce0s1 00513aTEbCTBA 0 MOJIUTHUKE COACHCTBHS
npaBaM JII'bT-ntoneit, 1 BBECTH NOJUTUKY NPEIOTBPALICHUS U PECICAOBAHMS NPECTYIICHUN Ha
ocHoBannu COI'M. Tpu u3 ocTabHBIX YETHIPEX PEKOMEHIAINH, KOTOPBIE OBLIH «IIPHHSTHI K CBEICHUIO)
(OTBEprHyTHI), KacaJuCh OTMEHBI 3aKOHA 0 KpUMHUHAIN3AIMH, a YeTBEPTasi U3 OTKJIOHEHHBIX IPU3bIBajIa K
MPOBEJICHHUIO NIUPOKUX 3aKOHOAATENLHBIX U TOJIMTHYECKUX PEPOPM JJISl IIPOTHBOACHCTBHS
JTUCKPUMHHAIINH, B TOM YHUCIIE KAMIIAHUNA MO MOBBIIIEHNIO OCBEIOMIIEHHOCTH O0IIECTBEHHOCTH
OTHOCHUTEJIBHO «CEKCYAJIbHBIX MPEAIOYTEHUI.

Bo 2-m nukine YIIO rocynapcro nonyumino 14 pexomennarmii, cBsizanHbix ¢ COI'M, u Bce oHM ObuH
OTKJIOHEHBI. JIecATh U3 3TUX PEKOMEHIalui Kacaauch ACKpUMUHAIU3AIMU. B X01€ MHTEpaKTUBHOIO
Jrajora JeJieramys He OTBETHIIa HU Ha OJIMH U3 KOMMEHTAPUEB, CICTAHHBIX IPYTUMHU CTPAHAMH I10
Bonipocam COT'U. Cnenyromuii YI1O Tpununana u Tobaro cocroutcs B Mae 2021 rona.

Bynyun unenom I'enepansaoit Accambien Opranuzannu aMmepukanckux rocyaapets (OALD), Tpununan u
Tobaro npucoeAMHUITUCH K PE30IIOLUSM TI0 [TPaBaM YelIOBEKa, CEKCyallbHON OpUEHTAINH, TEHACPHOM
HUICHTUIHOCTH M DKCIIPECCHH, TTPUHATHIM dTUM opraHoM ¢ 2008 roma (cm. Bce pesomtonmu OATL-T'A ¢
2008). Omgnaxo B 2013 roxy Tpununan u Tob6aro oobseuiu BMecte ¢ Cent-Jlrocueit u 'onmypacom, 4to
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OHU 100aBAT MPUMEYaHUE K PE30IOLUH 3TOro roja (mpumevanue 7). B cnenyromem rony Tpununan u
Tobaro cienanu TO K€ caMoe, 3asIBUB, YTO HE MOTYT HOAJIEPKATh PE30JIIOIHUIO0, U HATOMHHB, YTO «aKT
COJOMUH MEXIy HapTHEPAMHU OAHOTO I10J1a IO I'eTepOCeKCyanbHbIMU APTHEPAMH SBIISIETCS
He3akoHHBIMY (mpuMedanue 10). B pesonronnun 2016 rona (B 2015 roxy He ObUT0 PE30IIOLNH)
rocyJapcTBO CJIeTKa U3MEHWIIO TOH CBOETO IPUMEYaHus, 3a4B1B, uTo Tpunugan u Tobaro He cMOrIu
HPUCOEIMHUTHCS K KOHCEHCYCY, «IIOCKOJIbKY HEKOTOPbIE MOMEHTHI IPOTUBOPEYAT 3aKOHAM
PecniyOnuku», HO OHHM OCTAJIUCH «TBEPJIO MPUBEPKEHHBIMHU TIOOLIPEHHUIO U COXPAHEHHIO BEPXOBEHCTBA
IpaBa, 3alUThI [IPaB YEJIOBEKa U OCHOBHBIX CBOOOJ BCEX JIFOAEH, Kak 3T0 3akpernieHo B Koncturyunn
Tpununana u ToGaroy.

B nrone 2016 roxa mpembep-MuHuUCTp Kut Poynm nomaepkHys, 9To HUKaKHX TUIAHOB IO M3MEHEHHUIO
3aKoHa 00 aHaJbHBIX CHOLICHUSIX HeT. OTHAKO OH 3asIBHJI, YTO MOJUIHS AOJDKHA 3alIUIIATh KAKIOTO
rpaXJaHUHA «HE3aBUCUMO OT TOT0, C KEM OH CIIUT, C KEM HE CIIUT, ¥ KaK OH 3TO zesnaeT». bonee Toro,
KapuOckwuii cy/1 BeIHEC pelieHue 1o Aemy, HayatoMy o TpedoBanuto Mopuca ToMmrHCOHA B
CTPEMJICHUU ITPU3HATDH HCﬂCﬁCTBHTCHBHBIMH HMMUTPALMOHHBIC 3aKOHBI, KOTOPBIMHU 3allIpCIICH BHE3 /]
«romocekcyanuctos» B benus u B Tpunnnan u Tobaro. Xots 3TuM perieHueM ObljI0 TapaHTUPOBAHO
NpaBo reeB-TIOAJIAHHBIX TocynapcTB Kapubekoro coodmiecTBa Bbe3KaTh B 3TH JBE CTPaHBI, CAMHU 3aKOHBI
B HEM HE ObLIN OOBSBICHBI HEJIEHCTBUTENbHBIMU. Pemenne 0b110 mpoaHanuznpoBano AHape bary u

Koannom PobuncoHOM.

Xotsa Komuccust o paBHBIM BO3MOKHOCTSIM HACTOSITENBHO MIPHU3Bajia BKIKOUNUTH CEKCYaIbHYIO
OpPHMEHTAIINIO B FOCY/IaPCTBEHHBIE MOJIOKEHUS O HEIMCKPUMHUHALINY, HUKAKUX 3aKOHOATEeNIbHBIX
n3MeHeHu# 1utst 3amuThl ipaB JITbT-moneit B Tpuangane u Tobaro He Obuto MpUHATO. DaKTHYECKH,
«Koannmwst, BEICTyTaroImas 3a BKItoueHne cekcyanbHor opueHTtanum» (CAISO), npencrasuna Hapsmy ¢

JIPYTMMH OpraHU3aluAMU TOJPOOHBIHN «TeHeBoi» otuet it 2-ro nukia YI1O rocynapersa o
MOCIIEAYIOIEH eI TeTFHOCTH 110 peKoMeHIanusM, naaabpiM Tpununany u Tobaro B 2011 roxy.

B nauane 2017 roga xxelicon JIxoHc, poxkaeHHbIN B TpuHuaane rei-npaBo3aliuTHUK, O]l B MECTHBIE

CYJIbI KCK C TIENTbI0 OTMEHBI 3aKOHOB 00 aHAIBHBIX CHOIIEHHsIX. [locie moaun KpaTKkoro U3I0KEHUS Jiena
JI>KOHC COOOIINIT O TIOTYYEHUH JIECATKOB YTPO3 CMEPTHIO.

AMAHKA

3aKoH 0 NpecTYIIEHUIX NPOTHB JHYHOoCcTH, 1864 rox

Cratbs 76. IIpoTuBoecTecTBEHHbIE MPECTYIIEHUS [Ananvrole cnowenus]

«Bcskuii, kTo OyZieT Mpu3HaH BUHOBHBIM B OTBPATHTEIHHOM IPECTYIUICHHE aHAITLHOTO CHOIIIEHHUS,
COBEPIICHHOM JIM0O0 C YEIIOBEKOM, JHOO C JIFOOBIM KUBOTHBIM, TIOJUICIKUT TIOPEMHOMY 3aKJIFOUEHUIO U
COJICpKaHUIO Ha KaTOpre CPOKOM He OoJiee IECSITH JIeT».

Crartbs 77. IlonbiTKa [Tlonvimka anansrno2o cHowenust)

«Bcsikui, KTO IOKYCUTCSI Ha COBEPIIICHNE YKa3aHHOI'O OTBPATUTEILHOI'O MPECTYIUICHHUS, HIIK OyaeT
BUHOBEH B KAKOM-JIHOO MOCATATEILCTBE M UMETh HAMEPEHHUE COBEPIIIUTH TAKOE e, WIH KaKoe-IIn00
HEMPUCTOMHOE TIOCATATENHCTBO Ha JTF000€ JTUI0 MY>KCKOTO T10J1a, BHHOBEH B COBEPITICHUH MPECTYTUICHUS,
Y TI0 BEIHECEHUU OOBUHHUTEIHHOTO IPUTOBOPA MOUICKUT TIOPEMHOMY 3aKJIFOUEHUIO Ha CPOK He Oosee
CEMH JIET C IPHUBJICYCHNEM K KaTOP>KHBIM paboTaM niu 6€3 OHOTOM.

Cratba 78. Jloka3aTeibCTBO IIOTCKOI0 MO3HAHUS
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«Bcsakui pas, Koraa B Xo4e CyI[e6HOI‘O pacCMOTPCHUS NPCCTYIIJICHU S, HAKa3yeMOI'O B COOTBECTCTBUU C
HaCTOsAIIUM 33KOHOM, MOXKET OBITh HCO6XOI[I/IMO J0Ka3aTh IIJIOTCKOC IMIO3HAHUC, HCT HGO6XOI[I/IMOCTI/I
JOKa3bIBATh (1)aKT HU3BECPIKCHUA CCMEHU KaK COCTaBJ’IfIIOI]_II/Iﬁ IIJIOTCKOC IMTO3HAHUEC, OJHAKO ITJIOTCKOC
MO3HAHUEC CUUTACTCA COBCPIICHHBIM IIPHU A0KA3aTCIILCTBEC OAHOI'O TOJIBKO MIPOHUKHOBCHUS.

Cratbs 79. IlocsiraTe/ibcTBA HA 0J1aTONPHUCTOHHOCTD [T pybas nenpucmoiinocmo]

«JIro00e MHII0 MYKCKOTO 110J1a, KOTOPOE ITyOIMYHO WM HASAMHE COBEPIACT, UM SIBIISCTCS
COYYaCTHUKOM COBEPIIICHHS, MM CKIJIOHSET, HITH MBITACTCSl CKIIOHUTH JIFO00E JTHII0 MYXCKOTO TI0JIa K
KaKoMY-T100 aKkTy Tpy0oi HENPUCTOWHOCTH C IPYTHM JHIIOM MYXKCKOTO I10JIa, BAHOBHO B COBEPIICHHH
NPECTYIUICHUS U 110 BRIHECEHHH OOBUHHUTEILHOTO IIPUTOBOPA 32 HETO HECET OTBETCTBEHHOCTH B BUJIC
TIOPEMHOTO 3aKJIFOUCHHS Ha CPOK He OoJiee IBYX JIET ¢ MPHUBICYCHHUEM K KaTOPXKHBIM paboTam wuiu Oe3
OHOT0, IO YCMOTPEHHIO CyJIay.

KomMmenTapuii

B 2009 rony SImaiika BBena HOBBI 3aKOH 0 CEKCYAIIbHBIX MPECTYIUICHUAX, B pa3zenax 29-35 koroporo,

nerictByromux ¢ okTsiops 2011 rozga, OblIH ycTaHOBJICHBI ipaBuiia st «OTaena perucTpainy JIuil,
COBEPILUUBILNX NPECTYIICHNSI HA CEKCYAJIIbHOW TIOUBE M PEECTpa JIML, COBEPIIMBIINX NPECTYIJICHNS HA
CEeKCyaJbHOM MOouYBe». B COOTBETCTBUY € 3THM 3aKOHOM JIFO0OMH, KTO OBLI OCYKIEH 32 «yKa3aHHOE
NPECTYIUICHHUE», JOJKEH OBITh 3apETHCTPUPOBAH KaK «COBEPIIMBIINN MPECTYIJICHUE HA CEKCYyallbHON
MOYBE» U COOIOIaTh 0co0ObIe 00s3aTenbcTBa. CtaThu 76, 77 1 79 3akoHa 0 MpecTyIUIEHUSIX TPOTHB
JIMYHOCTH (TIPOIMTHPOBAHHBIE BBIIIE) MOANAIAIOT MO/T KATETOPUIO «yKa3aHHBIX MPECTYINICHUI» B
COOTBETCTBHH CO CTAThEW 2 MEPBOrO NPUIIOKEHHS K 3aKOHY.

[IpoBenenwe st IPaBOOXPAHUTEIHHBIX OPTAHOB COOTBETCTBYIOIINX TPEHUHTOB TIO TTOBBIIIICHUIO
uHpopmupoBanHocTy 00 JI'BT Ob110 emMHCTBEHHON pekoMeHanuel, MpuHsITol AMmaiikoii B 1-M 1uKIe

VYTIO B okts6pe 2010 rona. Bee ocranbhbie 11 pekomenaalunii ObUIH OTKIOHEHBI — MIPU3BIBBI K
JIEKpUMUHAIU3auuu, HeaguckpumuHauu u 3amure JIIbT-npaBo3amutHukoB. B cBoeM 3akitounTebHOM
otuete Pabouas rpymnma 3aduKkcHpoBaia OTBET rocynapcTa: «SImaiika moguepkHysia, 94To npobdiema
MY>KCKOH TOMOCEKCYalTbHOCTH SIBJISICTCSI OJTHOM U3 CAMBIX IETUKATHBIX B SMAaiCKOM OOIIIECTBE, B
KOTOPOM KYJIbTYpHBIE HOPMBI, IIEHHOCTH, PEITUTHO3HBIE U MOPAIBLHBIE HOPMBI TIOJIEP)KUBAIOT HENMPUATHE
TOMOCEKCYaJIbHOTO MMOBEICHUS MY>KUHWH 3HAYUTEIIHHBIM OOJBITUHCTBOM SIMAHIIEB; U UTO IPABUTEIIHCTBO
MIPUBEPIKEHO TOMY, YTOOBI 00ECTIEYNTh BCEM TpaskJaHaM 3alUTy OT HACUIIUS» (IIYHKT 32).

Bo 2-m nukine YIIO B mae 2015 roga SImaiika noiyduiia oT rocyaapcTB 18 pekoMeHaImil, 3 KOTOpbIX
OHa TPUHsIIA TOJIBKO TPH, CBS3aHHBIC C PACCIICAOBAHUEM H CYJCOHBIM MpeciieJOBAaHUEM aKTOB HACHIIHS
npotus JII' BT-momeit n TeX, KTO 3aTUIIAIOT uX MpaBa. OTKIOHEHHBIE WIIH «IIPUHATHIC K CBEICHHUIO
PEKOMEHIAIH B OCHOBHOM KacaJlCh KPUMUHAIIM3AIINH, HO TAK)K€ MHOTHE U3 HUX KacaJiCh
KOAN(UKAIMK TIOJI0KEHUH 0 HeuckpuMuHanuu B otHotenuu JIIBT-nmroneit. ['ocynapctBo ynomsinyio,
YTO «OBIJIO CO3aHO HECKOIBKO MHUIIMATHBY C IENbIO JIydIne pa3ooparscs B csizaHHbIX ¢ COI'1
BoIpocax Ha SIMaiike, MprBeAs B IPUMEP MOBBIIEHNE HHPOPMHUPOBAHHOCTHU TOJIMIHMN B KIIIOYE
JefcTByIONIeH MporpaMMbl 00y4EHHsI [0 ITPaBaM YeJIOBEKa, TPEHUHIOB O BAPHATUBHOCTH U TTOAJCPIKKH
JI'BT-mronelt B TOM, 4TOOBI OHH COOOIIAIN O MPECTYTICHUSIX.

HoroBopubie opranbl Opranusaiun O0beaunennbix Harwii KITY (2011 rog, mysaxt 8) u KOCKIT (2013
roJi, MyHKTHI 8, 9) HACTOATEIBHO NMPHU3BaIH SIMaliky OTMEHHUTH €€ 3aKOHBI 00 aHAJIBLHBIX CHOILICHHSX,
4TOOBI MOCIATh PEIIUTEIBHBIN CUTHAII O TOM, YTO MPECIeJ0BaHUe, TUCKPUMUHALINS UM HACHIIHE B
otHomeHuu JII'bBT-nmi He OyIyT MOTYyCKaThCs, B ONEPaTHBHO U 3G(HEKTUBHO PACCICIOBATH TAKHE
JICHCTBUSI, IPUBIIEKATh 32 HUX K OTBETCTBEHHOCTH U MPUMEHATh K COOTBETCTBYIOIINM JINLIAM CaHKIUH.
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KIIP (2015 ronx) BbIpa3ni 00€CIOKOEHHOCTh JaKyHaMH B OOIIMX MaccuBax JaHHBIX Ha SIMaiike, B
yactHocTH B oTHoteHuu JII'BT-gereit (myHkT 16). B cBoeMm moknazne o muccuu Ha fAmaiiky B 2010 romxy

Crenmanpabril noxmagank OOH 3aTpoHys mpoOieMy CypoBbIX YCIOBHI )KH3HH TOMOCEKCYajOB B MECTax
JIUILIEHHSI CBOOOABI B ACTIEKTE TBITOK U JPYTUX )KECTOKUX, OECUETOBEUHBIX MIH YHUKAIOIINX
JIOCTOMHCTBO BH/IOB OOpAINCHUS M HaKa3aHHS.

Bynyun uienom Opranusaiu amepukanckux rocyaapets (OAT), SImaiika HAXOIUTCSI O
IoprUCIuKIHe MexaMepuKaHCKOH KoMHUCCHH 110 TTpaBaM destoBeka (MAKIIY). B mocneaaee Bpemst
MAKITY cieauT 3a MoJ0KEHHEM B 00IaCTH MpaB 4enoBeka Ha SIMaiike, MOCBSITHB IIENY0 TIaBy (T1aBa
6) AUCKPUMHHALIUH TI0 IPU3HAKY CEKCYaJIbHOM OPUEHTALIMN U TeHACPHOI HIeHTHYHOCTH B CTPaHOBOM
nokstaze o Smaiike 3a 2012 roa. B 2014 roay Komuccus nposena aa my0andHbIX ciynianus eX officio,

OJTHO B MapTe U elIe OJJHO B OKTAOpe, 4TOOBI MPUHUMAThH MOCICAYIOUINE MEpPBI B CBSA3H C TokiagoM. Ha
000MX CITyIIaHHUAX OpPTraHU3alNH IPa’KAAHCKOTO OOIIECTBA U TOCYAAPCTBO MPEICTABIIIN OOHOBICHHYIO
WH(OPMAIUIO IO BOIPOCaM, 00CYKIABIIMMCSI B 3TOM Jokiaze 3a 2012 ro.

Ha I'enepanpHoii Accambiee OAL SImalika mpricoeTMHMIIACH K PE3OJIOIUAM T10 TIpaBaM YeI0BeKa,
CeKCyaJIbHOM OpUEeHTAllU1, TeHACPHON UASHTUYHOCTH U SKCIIPECCUH, TPUHATHIM 3THUM opraHoM ¢ 2008
roaa. Ognako ¢ 2013 roga fImaiika nenana npuMedaHus K KaXI0M PE30JIIOLMH 10 YTBEPKACHHBIM C TEX
Imop MarepuajiaM, MbITasiCh OTPAHUYINUTE UJIN OTKIIOHUTH COACPIKAHUEC 3TUX MCIKAYHAPOAHBIX
WHCTPYMEHTOB. B mpumedanuu, cnenannoM B 2013 rony (mpumedanue 3), CKa3aHo CIEIyIOIIee:
«IpaButenbcTBO AAMaliKu HE MOKET NPUCOECAMHUTHCS K KOHCEHCYCY IO YTBEPKICHUIO 3TOM pPE30IIOLUH,

YUHUTHIBAS, YTO TEPMHUHOJIOTHS TEHACPHOMN IKCIIPECCUM, KOTOpas MpeaaracTcsl B Hei, HEOJHO3HAYHA U
HMMeEET MOTEHIMAI K HAaBSI3bIBAHUIO OJTHOM CUCTEMbI LIEHHOCTEH moBepx apyroil. Kpome toro, sTot
TEPMUH U APYTU€ HOBbIC TEPMUHBIL, UCIIOJIb3yEMbIE B TEKCTE, HE MOTYYMIN MEKIYHAPOAHOIO IPU3HAHUS
Y HE ONpe/Ie/ICHbI B HAIIMOHAJILHOM 3aKOHO1aTeNIbeTBe SIMalikuy». TouHO Takoe e npuMedaHue ObLIo
noBTopeHo B 2014 roxy (nmpumedanue 6). Oquaxo B 2016 roay (B 2015 roxy pe3omtoiuu He OBLIO)

SImalika cierka u3MeHWIa TOH IpuMedanys U 3assuia; «IIpaBurenbcTBo SIMaliku OITHOCTHIO
NPUBEPKEHO 3alUTE NPaB YeJIOBEKa BCEX CBOMX I'PaKAaH, B TOM YHCIIE OT JIFOObIX ()OPM HACHIIHS B
COOTBETCTBHHM C BEPXOBEHCTBOM IpaBa U Koncturynuein SImaiiku. OnHako SIMalika AemaeT OroBOpKY B
OTHOIIEHWH TEPMUHOJIOTHH, TAKOW KaK FeHIepHAas WICHTUYHOCTD U TeHJIEpHask IKCIPECCHsi, KoTopas He
orpejiesieHa B 3aKOHOAATEeNbCTBE SIMaiKi M HE MOTy4niIa MEKAYHAPOJHOTO IPU3HAHMS (IpUMEUaHHue
1).

HeCMOTpr Ha NOPa3uTCIIbHBIC COO6@6HI/I${, CBUACTCIBCTBYIOIIHUE O TOM, UTO 10 91% SIMafILIGB CUHUTAIOT,
YTO 3aKOHOJATCIIN HE JOJI’KHBI ITBITATHCA OTMCHUTH 3aKOHBI 00 aHaATLHEIX CHOUICHUAX, YCUJINA 10
ACKPUMHUHAIU3AIIUN TAKIKC OBLIM HAIIPABJICHEI B CTOPOHY CTPATCTUYCCKUX CV,Z[C6HBIX Da36I/IDaTCHLCTB B

MECTHBIX cyaax. [lepBoe cayimanue mo TakoMy JIelTy COCTOsUTOCH B stHBape 2016 roxa.

[lonoxenune B obnactu npas yenoseka JII'BT-moaeii Ha SMaiike ObIIO 3210KyMEHTUPOBAHO
HeckoapknMu oprarmsanmsmu: «Kaleidoscope Trust» (2015 roxn); «Xproman Paiitc Botuy (2014 u 2004
rojbl); J-FLAG («reHeBoii» otder amst Broporo 1ukia YI1O SImaliku, «TeHeBOW 0TYeT» U OTBEThI HA

IEPEYHU BOIMPOCOB BMECTE C IPYTMMH opraHu3anusiMu — aiist 063opa KITH 2016 roxa). B 2016 roxy

opranmzanms J-FLAG Taxoke ommy0iankoBaa UCCIIeTOBAaHUE, B KOTOPOM ITOKa3aHo, Kak Ten Ha SIMaiike
TIOJIBEPTal0TCs TIOBBIIIICHHOMY YPOBHIO HEHABUCTH WJIM HENPUATHUS, U KaK BBICOKUM YPOBHEM NMPUHSITHS
MOJIb3YETCsl KOHBEPCHOHHASI «Teparus», 0cOOEHHO Cpelin MOJIMTHUKOB U paboronareneid. [Tocne
Buzeopenopraxka o «Gully Queensy, kanan «Vice» J0KYMEHTHPOBAT MPOOJIEMBI, CBSI3aHHBIC C

noJiIepKaHreM KBUP-yOekuIa Ha Smalike. B npyrom gokiajie 0CHOBHOE BHUMaHHE OBLIO YJICICHO
onbITy ku3HU JII'BT-nmuir Ha SImaiike: kak 6ETCTBO M3 CTPAHBI OKA3bIBAETCS YaCTO pacCMaTpHUBAEMOM
aJbTEPHATUBOMU, U KAK TAKOU OMBIT CTABUT O] yTPO3y YEIOBEUCCKUM MOTEHIUAI, COLIMAILHOE U
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http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/JAM/CO/3-4&Lang=En
http://www.un.org/Docs/journal/asp/ws.asp?m=A/HRC/16/52/Add.3
http://www.oas.org/en/iachr/docs/pdf/Jamaica2012eng.pdf
http://www.oas.org/en/iachr/docs/pdf/Jamaica2012eng.pdf
https://www.youtube.com/watch?v=XaG6px620Zs
https://www.youtube.com/watch?v=YEc0qbGWWbI&feature=youtu.be
http://www.oas.org/en/iachr/lgtbi/docs/AG-RES_2807_XLIII-O-13.pdf
http://www.oas.org/en/iachr/lgtbi/docs/AG-RES2863-XLIV-O-14eng.pdf
http://www.oas.org/en/iachr/lgtbi/docs/AG-RES-2887-HumanRights-SexualOrientation-GenderIdentity-Expression.pdf
http://jamaica-gleaner.com/article/lead-stories/20141006/majority-jamaicans-resolute-keeping-buggery-law-intact
http://www.aidslaw.ca/site/decriminalizing-homosexuality-the-cases-of-canada-and-jamaica/?lang=en
http://www.cbc.ca/news/world/toronto-lawyer-challenges-jamaica-anti-homosexuality-law-1.3455725
http://76crimes.com/2016/02/23/challenge-to-jamaican-anti-sodomy-law-gets-under-way/
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
https://www.hrw.org/sites/default/files/reports/jamaica1014_ForUpload_1.pdf
https://www.hrw.org/sites/default/files/reports/jamaica1104.pdf
https://www.upr-info.org/sites/default/files/document/jamaica/session_22_-_mai_2015/jflag_upr22_jam_e_main.pdf
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/JAM/INT_CCPR_CSS_JAM_25269_E.pdf
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/JAM/INT_CCPR_CSS_JAM_25472_E.pdf
http://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/JAM/INT_CCPR_CSS_JAM_25472_E.pdf
http://jamaica-gleaner.com/article/news/20160411/study-says-jamaicans-hate-gays-believe-conversion
https://www.youtube.com/watch?v=ILXVpFQVEbw
https://www.vice.com/en_nz/article/the-struggle-for-queer-shelters-in-jamaica
http://www.washingtonblade.com/content/files/2016/01/The-Developmental-Cost-of-Homophobia-The-Case-of-Jamaica_2016-1.pdf

9KOHOMHYECKOE pa3BUTHE CTPAaHBL. B 4acTHOCTH, YTO KacaeTcs BOMpOca O MPEJOCTaBICHHN YOCKHIIa,
sAMalicKuii refi-0exenelt, xuBynuii B Kanane, Teneps paboraer BMecte ¢ «Rainbow Canada», uro0st

nmomorath Apyrum JII'BT-mroxsim Ha SImaiike n30exaTh mpecie0OBaHnH.

Uro kacaetcs BuauMocTH, To B 2016 rogy B Kunrcrone Obl1 OpraHM30BaH Psii MEPOIIPHUATHH,

MOCBSILIEHHBIX IMACKOMY mpaiay. [Ipyrue meponpustus npaiiga opouuid B ropoae Monrtero-beii. Bo
BpeMs BU3uTa Ha SIMaiiky ObiBinit npesuneHt Coenunennbix LtaroB bapak O6ama 0TKpBITO
nojepxan AHrennHy J[)KeKCoH, MECTHYIO aKTHBHCTKY, Oopromrytocs 3a paBercTBo 1 JII'BT n npoTtus
KOPPEKIIMOHHBIX N3HacWiIoBaHui Ha SImaiike. B ssuBape 2017 rona Yuausepcuter Becr-Muauun
OpraHnu30Bajl KOHGEPEHITHIO: «3a mpenenamMu romododun: cocpemorodeHue Ha JII'BT-ombiTe B
Kapubckom Oacceline, BTOPYIO IO 3TOW TEMe.

Uro KacaeTcs 3asBICHUI TOCYy/IapCTBEHHBIX JODKHOCTHBIX JIAIL, XOTSI MUHUCTP 00pa30BaHMUs 3adBHII, YTO
Ha SIMaiike «HEeT MeCTa» JJIsl LIKOJIbHBIX U3€BATEbCTB HA TIOUBE CEKCYalIbHOW OPUEHTALIUH, IJ1aBa
Acconmanuu yuuteneit crpansl (JTA) ckazan, 4To OH HE MOKET MPOCUTH KOHCYJIbTAHTOB MIOMOTATh
JII'BT-y4yenukam 10 Te€X HOp, MOKA JEHCTBUS CEKCYaJIbHOIO XapakTepa MEKIY JFOIbMU OAHOIO MOJIa
OCTAIOTCSl KPUMUHATN3UPOBAHHBIMU.

B siuBape 2017 roja simaiickue KaOelibHbIe KOMIIAHUU IIOJIBEPIIIN LIEH3YPE aMEPUKAHCKYHO

JIoKyMeHTanbHyto ceputo «Korna mbl Boccranem» (Munn-cepuai CHIA o npusnanuu npas JII'BT-
mozei). Ha SImaiike ObIH 3ampenieHsl 1 MHOTHE IpyTre (GUIIBMBI B CepHabl, BKITFOYAs PEKIaMy,
MIOOIIPSOIIYI0 JTH000Bb U yBaxkeHue K JITBT-monsaM. AneuisunoHHbI# ey SIMaliku elie He BhIHEC
MTOCTAHOBJIEHUE I10 UCKY, BBIABUHYTOMY MoprcoM TOMIMHCOHOM MPOTHUB JBYX TEIECBU3NOHHBIX CTYIHIA,
KOTOpbIE 0TKA3aJMCh TPAHCIMPOBATH 3TY pekiaaMy (cM. HH(POPMAIIMOHHBIH OIOJIETEHD MO 3TOMY Iy
3J1ECh).

A3UA

APIrAHUCTAH

YroaoBHBIH KojaeKke, 1976 roa.
I'maBa BocbMasi: mpe0oaessHUE, TIeAePACTH U MOCATATEIbCTBA HA YeCTh

Crartbn 427. [B3aumoomnoutenus medcoy myscuunamu]
«(1) JIuno, coBepiiaroliee MpenodoAesTHIE WIN TEACPACTUIO, TOJHKHO OBITh IIPHUTOBOPEHO K
JUTUTETEHOMY TIOPEMHOMY 3aKJTIOUEHHUIO.

(2) B otHOM U3 CEAYIONIMX CITyYaeB COBEPIICHUE YKA3aHHBIX BBIIIE JEHCTBUI CUUTAETCS OTSATYCHHBIM
CIIEAYIOIIMMH 0OCTOSATENBCTBAMHU:

a) B ciryuae, xoraa im0, poTHB KOTOPOTO OBLIO COBEPUICHO MPECTYIUICHHUE, €Ille He JIOCTUTIIO
BOCEMHA/ILIATH JIETY.

KomMmenTapuii
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http://www.nbcnews.com/feature/nbc-out/outfront-gay-jamaican-refugee-helps-others-flee-persecution-n696551
http://rainbowrailroad.ca/
http://jamaica-gleaner.com/article/news/20160717/pride-celebrating-community-love
https://76crimes.com/2016/10/21/how-was-montego-bay-pride-a-success-let-me-count-the-ways/
https://www.youtube.com/watch?v=IVRI9RYBzRE
https://www.youtube.com/watch?v=IVRI9RYBzRE
http://www.jamaicaobserver.com/latestnews/J-can-gay-rights-activist-brings-attention-to-rapes-targeting-lesbians
https://www.beyondhomophobia.info/
http://jis.gov.jm/no-place-in-school-for-violence-discrimination-rev-thwaites/
http://jamaica-gleaner.com/article/news/20160112/homosexual-acts-are-illegal-guidance-counsellors-cannot-break-law-jta
https://76crimes.com/2017/03/02/jamaican-cable-tv-blocks-when-we-rise-lgbt-documentary/
https://www.youtube.com/watch?v=AZwCW1LREXk&feature=youtu.be
https://76crimes.com/2016/02/02/ok-to-block-tv-tolerance-ad-jamaican-court-will-decide/
http://www.aidslaw.ca/site/download/13464/?lang=en
http://aceproject.org/ero-en/regions/asia/AF/Penal%20Code%20Eng.pdf/view

XoTs B araHCKOM YTOJIOBHOM KOJEKCE HE COJCPKUTCS KaKUX-JINOO SIBHO C(hOPMYIIMPOBAHHBIX
TMIOJIO’KEHUH O TIPECTYITHOM XapaKTepe MOJOBBIX aKTOB MEXK/IY JIFOJIbMU OJTHOTO T0JIa 110 X B3aHMHOMY
coriacuto, cTatbs 130 KoHCTUTYIMH 1TO3BOIIIET OOPAaTUTHCS K 3aKOHAM IIapuaTa, KOTOpBIE 3amperiaeTt
JICHCTBUSI CEKCYaJIbHOTO XapaKTepa MEX1y JIF0JIbMH OJIHOTO T10J1a B I[EJIOM U, 00JIee TOTO, JIF00bIC
CEKCyalbHbIC KOHTAKTHI BHE Opaka. B 3akoHe mapuaTta Adranucrana 3a MOoJIOBbIE aKThl MEXKTY JIIOIbMH
OJTHOTO TIOJIA TIPETyCMOTPEHO MAaKCUMAaIbHOE YTOJIOBHOE HaKa3aHHEe — CMepTHas Ka3Hb. CtaTbs bu-0u-cu
koHIa 2016 roja moareepxkaaet, 4ro JII'BT-1roau ®KUBYT B MOCTOSTHHOM CTpaxe Mepe STUMH HUITH
JPYTUMH CYPOBBIMH TPECIISTYONUMH UX HAKA3aHUSMH U BBIHYXKJICHBI CKPBIBATH CBOIO CYIIHOCTh. BOT
[IUTaTa U3BECTHOTO YUCHOTO: «CPEAH YUSHBIX ObLI MIMPOKHI KOHCEHCYC I10 TIOBOJY TOTO, YTO Ka3Hb — 3TO
HaJIJIekKAaIUe HaKa3aHUe B CIyJasx, KOTJ]a FTOMOCEKCYaTbHbIC aKThl MOTYT OBITh JOKA3aHbD», U OHA
corjacyeTcs ¢ HCTOpHeH TakuX penpeccuii B Adranncrane.

B a¢ranckoii 1opuauuecKoil TEPMUHOIOTUHN «IIEAEPACTUNY, TTI0-BUIUMOMY, OTHOCUTCS K ITI0JIOBOMY aKTY
MEXIY My)KUMHaMHU HE3aBUCUMO OT Bo3pacTa. ToT dakt, uTo negodunms — uiim cekcyasabHbIe
OTHOIIIEHUS C JIMIIAMU, HE JOCTUTIIIMMH BO3PACTa COTIACHs — MOAMANaeT MO ACHCTBUE MyHKTa 2(a)
cratbu 427, yKa3pIBaeT, 4YTO ATO TaK. Vcrnonb3oBaHUE TEPMHUHA (IIEIEPACTUS» B OTHOILICHUH JEHCTBUI
CEKCYAIBHOTO XapaKTepa MEK1y B3pPOCIBIMU MY>KUMHAMH paHee He ObIJI0 HEOOBIYHBIM: 9TO OBIBAJIO,
HampuMep, B TIEPEBOIaX YTOJIOBHBIX KojiekcoB Anbannu (1977 ron) u JlarBuu (1933 ron), a B
JIPEBHEPYCCKOM MPAaBOBOW TPAMIIMU IOHATUE «IIEAePaCcT» OOBIYHO OTHOCHIIOCH K MY)KYHHE, UMEBILIEMY
AHAJIbHBIH MOJIOBON KOHTAKT € APYTUM MYKUMHOM, HE3aBUCUMO OT Bo3pacTa. Kpome Toro, TpaguiimoHHas
MIPaKTHKa Coep kaHus 0ada-0a3u (MabYMKOB-TIOIPOCTKOB B Bo3pacTe 14-18 yiet) st cekcyallbHOTO
HMCIIOJIb30BaHMA U B KAQYCCTBC CUMBOJIA CTAaTyCa y IMOXWJIbIX MYXKXYUH, KaK COO6[!!aCTCH, IHUPOKO
pacrpocTpaHeHa B HAacTOsIIEe BPeMsl.

Bo 2-m niukite YI1O B siuBape 2014 rona equncTBeHHas pekomeHaanus B otHomennn COI'U, koTopyro
nonyumnn AdranucraH, He ObUIa IPUHATA (KIPUHATA K CBEIEHUIO»). HopBerus npusBaiia «OTMEHUTh

TIOJIO’KEHUS YTOJIOBHOTO KOJIEKCa, KOTOPBIMH KPUMHHAJIM3UPOBAHBI CEKCYaJIbHBIE OTHOILIEHUS MEXKIY
B3POCIJIBIMH OJTHOT'O T10JI 110 UX B3aMMHOMY COTJIACHIO». Y TIOMHHAHHH O CMEPTHOH Ka3HU
HETOCPEACTBEHHO B OTHOILLIEHUH T'OMOCEKCYaJIbHOTO MTOBEJCHUS He ObUIO, XOTsI ObUIO JaHO J1ECSTh
pPEKOMEH A, TPU3BIBAIOIINX K OTMEHE CMEPTHON Ka3HU B COOTBETCTBUU C TPAXKIAAHCKUMHU U
NOJUTUYECKUMH [IPaBaMU: COTJIACHO MEXAYHAPOAHOMY IIPaBy B 00JaCTH MpaB YeJIOBEKAa OHU
o0si3arenbHO BritoyaroT COI'U B cBoto chepy nerictBusi. B coBmectHOM nipescrasienuu (SRI, IFPP u
AFGA) 06butn yOOMSIHYTBI MY>KYHHBI, UMEIOIHe ceKe ¢ MyxunHamMu (MCM), 1 3T0, IO-BUIUMOMY,
€MHCTBEHHOE YIIOMUHaHue 0 Matepuaie, cesizanHoM ¢ COI'U, Bo Bcem 2-m mukne YIIO Adranucrana.
Ero cneayromuii 0630p Oynet B oktssope 2018 roja.

Xots cTapmuii coTpyiHUK He3aBrucuMOi KOMUCCHU 110 TTpaBaM derioBeka A(raHucTaHa IPUHSI y9acTHe

B ceMHuHape 10 Bompocy o posnn HITY B nene moompenns u 3ammthl pas u 310poBes JII'BT B Asuarcko-
Tuxookeanckom perroHe B ¢pespaie 2015 roga, cekcyanbaas opuentauus win COI'M Ha ceronHsmHuMA
JIeHb HE YIIOMUHAIOTCs B paboTte 3Toi Komuccnn.

*

HITY

BAHTJIAZIEIL

YrouaoBHblii koaeke, 1860 (3akon XLV ot 1860 roaa).
Pasnen 377. «IIpoTuBoecTeCTBEHHbIE PECTYIJICHUS» [TIpomusopeuue 3axonam npupodut]
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http://www.bbc.com/news/world-asia-36884732
https://islamicommentary.org/2016/06/the-roots-of-homophobia-and-anti-gay-sentiment-in-the-muslim-world-by-ali-olomi/
https://globalvoices.org/2017/02/01/how-to-reintegrate-the-afghan-boys-used-as-sex-toys-of-powerful-men/?utm_content=buffer4c91f&utm_medium=social&utm_source=facebook.com&utm_campaign=buffer
http://www.ohchr.org/EN/HRBodies/UPR/Pages/AFSession18.aspx
http://www.upr-info.org/sites/default/files/document/afghanistan/session_18_-_january_2014/js1_upr18_afg_e_main.pdf
http://www.asiapacificforum.net/events/2015-APF-UNDP-sogi-workshop/
http://www.aihrc.org.af/
http://bdlaws.minlaw.gov.bd/pdf_part.php?act_name=&vol=&id=11

«Beskuii, KTO T0OPOBOJIBHO COBEPIIIACT IIOTCKOE CHOIIICHUE MPOTHBOECTECTBEHHBIM CIIOCOOOM ¢
MYYHHOM, KCHITHHOM MIIN )KUBOTHBIM, HAKA3bIBACTCS MMOKU3HCHHBIM JIUIIIEHUEM CBOOOIBI HITH
TIOPEMHBIM 3aKIIFOUYCHHEM 10 TIPESAIMCAHUIO Cy/1a Ha CPOK BILUTOTH 10 10 JIeT, a TaKKe MOICHKUT
mrrpady.

Tosicnenue: TIpOHUKHOBEHHUS JOCTATOYHO, YTOOBI COCTABIIATH IUIOTCKOE CHOIICHHUE, CYUTAIOIICECS
NPECTYIUICHHEM, OITUCAHHBIM B TAHHOM Pa3aeiicy.

KomMmenTapuii
Cceoinasics Bo 2-M 1ukie YIIO B anpene 2013 roga Ha ceMeiHble IEHHOCTH, MUHUCTP UHOCTPAHHBIX JIETT
banrmanemnr B TO ke BpeMs collesicsi BO MHEHHH € HEJJTaBHO C(HOpMyIHPOBAHHON MO3UIHEH

HanmmonansHOM KOMHCCHH TTO TIpaBaM deioBeka B ToM, 9To JIIBT-momu 10mKHBI OBITE 3aKOHOAATEITEHO
3aIMIIECHBI OT HACWIUA U AUCKpUMUHAIu. OnHako Ha mpoTspkeHuu 2016 roga ypoBeHb HACHIHS U
yrpo3, KoTopbiM noasepraauck JI'BT-noau co CTOPOHBI PETUTHO3HBIX PAIUKAIOB, BBIPOC B
reOMETPUUYECKOH MPOTPECcCUy, TOCYAaPCTBO XKe 3alIUThI HE MPEJOCTaBUI0. Takum 006pa3oM, MHOTHE
6]:.UII/I BbIHYX/ICHBI IOKMHYTH CBOU 0Ma 1 6e)KaTI> 13 CTpaHbI B CTPaxe 3a CBOIO JKU3Hb.

B banrnagem netr HITO na ocnoBe COI'U, x0T cymecTByIoT HekoTopbie gaBHue OI'O, Takue kak
«[Tapau banrmamenm» u «O0IIECTBO CONMANBHOTO oOecriedeHns bxaumay», a Takke MHTEPHET-
coobmiecTBa, Takue kak «Pymnbany, «11lamO6xad» (necOuiickas ceth) U «Vivid Rainbowy». ManoseposiTHo,
YTO STH TPYIIIBI CMOTIIH OBl 3apeructpupoBathes kak HI1O, mockonbky MOHATHO, 4TO pazzaen 377
pacmpocTpaHsieTcs Ha WICHCTBO B opranm3anuu Ha ocHoBe COI'M — mHeHne, moaTBepkieHHOe (Ha CTp.

8) oiHOM M3 HEeMHOTHX a/1BoKaToB banrnanen:, 3anumaromuxcs sonpocamu COI'U, Capoit Xocceiin.

B 1-m VIIO banrnagen npuHsa peKOMEHIAUUI0 O IPOBEACHUU TPEHUHTOB C TOCYAapCTBEHHBIMU
JIOJDKHOCTHBIMH JIMIIAMH T10 TIOBBIIICHUIO HH()OPMUPOBAHHOCTH B OTHOLIICHUU TUCKPUMHUHAIIUH Ha
ocnoanuu COI'M, HO 3TOT BOIpOC He OB MOIHAT BO 2-M LMKJIE 0030pa, U HET CBUETENLCTB TOTO, YTO
WHQOPMUPOBAHHOCThH CKOJIBKO-THOO0 3aMeTHO moBbicuiiachk. B 2013 roay ObLIH OlleHEHBI BO3MOKHOCTH
ceMH IokHoa3naTckux HaumonanbHeIx npaBo3aminTHeIX yupexxaenuil (HITY) pearuposats Ha ipoOiemMbl
JI'BTH, B Tom uncne u B baarnanxemn. 3-i ko YIIO banrnagem Oynet B ssaBape 2018 rona.

15 Hos16pst 2013 rona banrmanen opuanyeckn MpU3HAI HAaCelIEHHE, OTHOCSINEEC K XUPKPaM, «TPEThHM
MOJIOM» B MPOIIECCaX MOJIO0COBAHMS, Ty TEIICCTBUN, HICHTH(DUKAIIMHA U PeaT3aliu APYTruX OCHOBHBIX
TPaXIAHCKUX TIPaB.

B saBape 2013 rona B banrnazgen 6611 onmy6imkoBas niepssiid B ero ucropun JIIBTU-xypHai,
«Pyn0an», 1 oH paciuupui cBou HaunHaHUs (Ha cTp. 40) 10 opraHuzanuu HHOOPMHUPOBAHUS U
aJIBOKAIINH, BKITFOYAs MPOBEJICHUE JABYX IyOINYHBIX Meponpustuii — «Rainbow rally» — yro6sr
croco6cTBOBATH Jipyxk0e u pazHooOpasmto B [lakke B 2014 u 2015 romax. Ognaxo B anpesne 2016 roga
OpraHu3aToOpaM MPHILUIOCH OTMEHUTh MUTHHT M3-32 YIPO3 U IPOTUBOJACHCTBUS CO CTOPOHBI HCIAMHUCTOB,
IIPH 3TOM COOOIIAIOCH 0 YeThIpeX apectax. 25 anpeis 2016 roxa penakrop «Pynbdany» Keynxaz Mannan
u akTuBUCT Max0y0 ToHo# ObliM 3BepCKH Ka3HEHBI B KBapTHpE B Jlakke.

B tespane 2015 rona Aswmkut Poii, aBrop nepBoii 6anrnajemickor HayaHor kaurd (2010 rox) o
TOMOCEKCYaIbHON MACHTHYHOCTH, OBLI )KECTOKO YOUT Ha ynunax Jlakku, mo-BUANMOMY, PEITUTHO3HBIMU
(byHIaMEHTaIHCTaMH.

BEPYHEW-/IAPYCCAJIAM


http://www.youtube.com/watch?v=_BQkJm34KzQ
http://ihrp.law.utoronto.ca/utfl_file/count/documents/SOGI/Bangladesh_SOGI_2011.pdf
https://www.upr-info.org/sites/default/files/document/bangladesh/session_16_-_april_2013/js3_upr_bgd_s16_2013_jointsubmission3_e.pdf
https://www.upr-info.org/sites/default/files/document/bangladesh/session_16_-_april_2013/a_hrc_wg.6_16_l.10_bangladesh.pdf
https://www.files.ethz.ch/isn/175698/RegionalReportGenderHIV.pdf
http://www.csbronline.org/wp-content/uploads/2016/08/ShaleAhmed_HjraRights_CSBR-ILGAAsia2015.pdf
http://www.csbronline.org/wp-content/uploads/2016/08/ShaleAhmed_HjraRights_CSBR-ILGAAsia2015.pdf
https://76crimes.com/2016/04/14/four-arrests-of-lgbt-activists-at-bangladesh-celebration/
https://76crimes.com/2016/04/25/two-lgbt-activists-murdered-in-bangladesh/
https://lgbtbangladesh.wordpress.com/2010/07/17/samakamita-the-first-bengali-book-analysing-the-issues-of-homosexuality/

YroaoBHbIIi KoJEKC, I1aBa 22, nepecMoTpeHHoe n3nanne 2001 roaa.

I[IpoTuBoecTeCTBEHHBIE MPECTYIJICHUS [IIpomusopeuue 3axonam
npupoowvt]

Cratbs 377. «Bcskuii, KTo 10OPOBOJIBHO COBEPINAET IJIOTCKOE CHOIIICHUE MPOTUBOSCTECTBEHHBIM
CIOCOOOM C JTFOOBIM MYKUHHOM, KEHIIIMHON U JXUBOTHBIM, HAKA3bIBACTCS JIMIIIEHUEM CBOOO/IBI Ha CPOK
BIDIOTH 10 10 ;eT, a Taxoke mouiexuT mrpady. [S 12/97]

THoscnenue: [IpoHUKHOBEHHUS TOCTATOYHO, YTOOBI COCTABIIATH IUIOTCKOE CHOIICHHUE, CUUTAIOIIEECS
NPECTYIUICHUEM, ONTMCAHHBIM B JJAHHOM Pa3Jieliey.

KomMmenTapuii

Bbpyneii-JlapyccanaM OTKIIOHHI («IIPUHSIT K CBEJICHHUIO») MATHh PEKOMEHAINN, JTaHHBIX BO 2-M ITUKJIE
YHUBEpCaIbHOTO TIEpUOIUIecKoro oo3opa B anpene 2014 roga. B otiuuune ot otkazos B 1-m mukie Y110
B 2009 roxy (B OCHOBHOM 10 TIOBOTY HETUCKPHUMHHAIINH ), OCHOBHBIMH BOTIPOCAMH, TTOJHATHIMH BO 2-M
nukie, obuy aexkpumuHanusanus (Opanius, Kanana, Mcnanus u Yenickas PecryOnuka) u
MepecMOTPEHHBIN YTOJOBHBIHN KoJieKe (T71aBa 22), B KOTOPOM BHOBB BBE/IEHAa CMEpTHasl Ka3Hb 3a
romocekcyanbHoe noBeaeHne (Mcmannsa n Yenickas PecriyOnmka). banrnanern, KOHTpUHTYUTHBHO B
OTHOIICHUH TPaB YeJoBeKa, ucnoib3osai mpouece Y110, yrodsr moomputs (Ha ctp. 10) Bpyneii-
Hapyccanam oTCTanBaTh CBOKO COITMAIBHYIO ITOJIUTUKY B COOTBETCTBUH C «TPAIUITMOHHBIMH CEMEHHBIMU
OCHHOCTAMI).

B 2014 roxy IGLHRC (B HacTosmiee Bpems «Out Right») mpeacraBun «reHeBoi» otder B Komurer mo

JIUKBUJAIMH JTUCKpUMUHAIMK B oTHOIIeHUH xeHImH (KJIXK), B koTopoM noapoOHo omnucal, Kak
«sBenenne B crny LIIYK 2013 roga, BeposTHO, IPUBEET K ele 0oJiee MII0THOMY CeMEHHOMY KOHTPOJIFO
Y YCWJICHUIO HACWIINS, TIPUHYKIAFOIIEro OPYHEHCKUX JIeCOUSHOK, TOMOOEB, MACKYJIMHHO BBITIISISIINX
JKCHIIIHH, 6I/ICGKCyaIILHBIX JKCHIIWH U TPAHCTCHACPHBIX KCHIIWH K COOTBETCTBUIO COTMAJIbHBIM HOpMam
(a Temeph W YroJOBHOMY IPaBY) B OTHOIIEHUN CEKCYaIbHOCTH M TeHiepa». B myHkTe 13(a) cBoux
3aKTIOYUTENbHBIX 3amedannii komuteT KJIJIDK HacToATenpHO MpU3BaJl TOCYAApCTBO «HEMEIJICHHO

MEPECMOTPETH HOBBIN IIapUaTCKUI YTONOBHBIN Kogekc 2013 roga ¢ nenbro 0TMEHBI €ro MPSIMBIX U
KOCBEHHBIX JUCKPUMHHALIMOHHBIX TTOJIOKEHHUH, KACAIOLIMXCSI KEHIIMH.

C 2014 roga bpyneii-Jlapyccanam mo3TamHo BBOJAWUT CBOMW IIapuaTckuil YronoBHEIH konekc (LYK 2013
rojia), HECMOTPS Ha 3HAHHE O KPUTUKE €ro HEJJOCTATKOB B 00JIACTH MpaB uenoBeka. Bropoii u TpeTuii
3Tanbl JOJDKHBI ObLIH cOCTOSATHCS B 2015 1 2016 romax (mocsie 4ero cMepTHast Ka3Hb 3a OJIHOTIOJIbIC
CeKCyallbHbIe OTHOIIEHUS 110 B3aUMHOMY COTJIACHIO MPUMEHSIIACh ObI KaK JUIS MY>KUHH, TaK U JIJIS
skeHIMH). Ha ceronusinauii 1eHb, noxoxe, bpyHel He pa3paboTai cBOM MporeccyalbHbId KOJEKC, 0€3
KOTOpOTO OH HE MOXET NEPEUTH Ha BTOPO 1 TpeTuii atansl. [1o 3T0i1 ke npuunHe ka3Hb B bpyHee
MOCJICTHAN pa3 MPUMEHsUTach rocyaapcTBoM B 1957 romy. Onmnako, «XbioMaH Paiitc BoTa»
IPEIyNPEXIAIOT, YTO HBIHEIIHUN CYJATaH OCOOCHHO ropsY B ’TOM OTHOIIEHHUH.

B 3axnrounTtenbHbIX 3aMedanusax 1o bpyneit-Jlapyccanamy B geBparne 2016 roga Komuter o npaBam

peOeHKa peKOMEH 10BaJl, TOBTOPHB MIPEKHUE PEKOMEHAALUH FOCYJapCTBY, aKTUBU3UPOBAThH YCHIIHS,
HarpaBJICHHbIE HA YCTPaHEHUE cpedu npoyezo AUcKpuMuHanuu Ha ocHoBanun COI'U, u pekomeHnaoBan
MTOBBIIIATH OCBEIOMIIEHHOCTH TI0 TAKUM BOIIPOCAM.

BYTAH

YroaosHbli kKoaeke 2004 roaa.
I'naBa 14: CekcyanbHble NpecTyIIeHUS
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https://www.unodc.org/tldb/pdf/Brunei_Penal_Code_1951_Full_text.pdf
http://arc-international.net/global-advocacy/universal-periodic-review/b/brunei-darussalam/
http://arc-international.net/wp-content/uploads/2014/05/UPR19-SOGI-report.pdf
http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/BRN/INT_CEDAW_NGO_BRN_18370_E.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fBRN%2fCO%2f1-2&Lang=en
http://www.agc.gov.bn/AGC%20Images/LAWS/Gazette_PDF/2013/EN/syariah%20penal%20code%20order2013.pdf
http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2014/01/Brunei-Open-letter-on-2013-Penal-Code.pdf
https://www.hrw.org/news/2016/02/10/human-rights-shouldnt-be-sidelined-asean-summit
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/035/31/PDF/G1603531.pdf?OpenElement
https://www.oecd.org/site/adboecdanti-corruptioninitiative/46814108.pdf

IIpoTuBOECTECTBEHHBIN CEKC [TIpomusopeuue 3axonam npupoowi]

Paznen 213. «[loacyauMelii SIBJIIETCS BUHOBHBIM B IIPECTYIUICHUH MPOTUBOSCTECTBEHHOIO CEKCa, €CITH
MOJICY/IMMBIN 3aHUMAETCS COAOMHEH MITH 3aMEUCH B JIFIOOOM JIPYTrOM CEKCYallbHOM ITOBEICHUH,
MPOTHUBOPEYAIIEM 3aKOHAM TPUPOIBD.

Onenka MNPOTHUBOECTECTBCHHOI'0O CEKCa
Pasznen 214. «HpCCTyHJ'IeHI/IC OPOTHUBOCCTCCTBCHHOI'O CCKCaA ABJIACTCA MCJIIKHUM IMPABOHAPYIICHHUCM)).

I'mapa 2: Knaccsl npectynijienni

Paznen 3. «/[s1 neneit HacToAmero YroJoBHOTO KOJIEKCa KITACChl MPECTYIUICHUH OMPEIeNSIOTCS
CIIeTyFOIIAM 00pa3oM:

(c) [pecrymienue OyaeT ABIATHCS MEJIKUM MPABOHAPYILICHUEM, €CIIH TaK YKa3aHO B HACTOSILEM
YTOJ0BHOM KOJIEKCe MITH APYTHX 3aKOHAX, M IS OCYKACHHOTO OOBHHIEMOTO MPETyCMaTPUBACTCS
MaKCHUMAaJILHBIN CPOK JIMIICHUSA CBO6OI[I)I MEHEC OHOI'0O Iroaa u MUHHUMAaIbHBIN CPOK B OAWH MECAL.

KommenTapuii

B 1-m muxne YIIO B xonie 2009 roga npeactaButens byrana 3asBui: «TeM He MeHee, ST X04y
TIOJIEITUTHCS TEM, YTO TIOJOKESHHS O MPOTHBOECTECTBEHHBIX JIEHCTBHSIX B YTOJIOBHOM KoJiekce byTaHa co
BPEMEHU WX MPUHATHS HUKOT/Ia HEe UCTPEOOBATIUCH CyJJaMU B OTHOIIICHUU ICUCTBUM MEKIY TBYMS
B3POCJIBIMH OJIHOTO I10JIa, COBEPIICHHBIX 10 UX B3aUMHOMY corjacuto. [1oyiosxeHust MOryT OBbITh
MIEPECMOTPEHBI, KOTJa B 3TOM CTaHET OIIYIIAThCs MOTPEOHOCTH U KEeJIaHHE CO CTOPOHBI HAIIETO HAPOay.

IToxoxe, uro Bo 2-M nukie YIIO B 2014 roxy He OBIIO YITOMHHAHWH 3TUX WM CBSI3aHHBIX C HUMH
BOTIPOCOB.

Byran B cBoem 2-M nukie YIIO B anpene 2014 rona He NpUHAI HU OJHY U3 YETHIPEX PEKOMEHIAUHI 10
JIEKpUMHUHATIU3AIUN OJHOIIOJIOTO CEKCyanbHOTro moBeaeHus. Ciemyromuii 0030p byrana — B ssuBape 2019
roja.

UHAUA

YroJsoBHbIi Koaeke, 1860 roga. Pazmen 377.
IIpoTuBOEcTEeCTBEHHBbIE NPECTYIJICHUSI [TIpomusopeuue 3axonam npupodut]

«Bcsiknit, KTO J0OPOBOJIBHO COBEPIIAET INIOTCKOE CHOLIEHHE ITPOTHBOGCTECTBEHHBIM CIIOCOOOM ¢
JTFOOBIM MY)KUMHOM, JKCHIIIMHOM WIIN JKUBOTHBIM, HAKA3bIBACTCS TI0’KU3HEHHBIM JIMILICHUEM CBOOOIBI MITH
JIMINICHUEM CBO60)IBI 110 MPEAITMCAHNIO Cyla Ha CPOK BIUIOTH 0 ACCATH JIET, @ TAKIKE IMOAJICIKUT IHTpa(i)y.
Toscnenue: [IpOHUKHOBEHUSI JOCTATOYHO, YTOOBI COCTABIISTH INIOTCKOE CHOILICHUE, CUUTAIOIIEECS
NPECTYIUICHHEM, OITMCAaHHBIM B JAHHOM pa3esey.

KomMmenTapuii
XOTs 3aKOH TEXHUYECKH PUMEHUM TOJBKO K MY)KUMHAM, KEHITUHBI B HANHU, IO CYTH, TaKkKe
MOJNAAAIOT MOJI €T0 JIeHCcTBHE (Ha cTp. 12) U MOABEP)KEHBI €r0 CYIIECTBEHHOMY HETATUBHOMY BIIUSHUIO

Ha CUTYallMIO, U CTUrMaTu3auuu BeaeacTsue 3toro. B 2009 rony Beicokuii cyn Jdenu nan pazaeny 377
VYronoBHOro Koziekca Muaun 6osiee orpaHnYeHHOE TOJKOBAaHKE, CHSB 3alPeT Ha JICHCTBUS CEKCYyallbHOTO
XapakTepa MEX/1y B3pOCIIBIMH OJHOTO TI0JIa [0 UX B3aUMHOMY COTJIACHIO, COBEPIIIAEMbIC HAeAMHE (CM.
koMmmMeHTapuit). Omnako 11 gexadpst 2013 roma B mporiecce «Kywan npomus «Naz Foundation»»
KOJUTIETHS B COCTaBe NBYX cyei BepxoBHoro cyma MHauu nomnepskana pazmen 377 Kak
KOHCTUTYIIHOHHBIN. [[03TOMY NefiCTBHS CEKCyallbHOTO XapaKTepa MEX Ty B3POCIBIMU MYKUNHAMH
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https://www.upr-info.org/sites/default/files/document/bhutan/session_06_-_november_2009/a_hrc_wg.6_6_l10_bhutan.pdf
http://www.upr-info.org/sites/default/files/document/bhutan/session_19_-_april_2014/a_hrc_27_8_e.pdf
http://www.wipo.int/wipolex/en/text.jsp?file_id=201592
http://www.humandignitytrust.org/uploaded/Library/Other_Material/Breaking_the_Silence-Criminalisation_of_LB_Women_and_its_Impacts-FINAL.pdf
http://www.lawyerscollective.org/files/Naz%20Foundation%20Judgement.pdf
http://altlawforum.org/publications/the-right-that-dares-to-speak-its-name/
http://supremecourtofindia.nic.in/outtoday/rc4114.pdf

OJIHOTO T10J1a, COBEPILIAEMbIE HACIMHE 110 UX B3aUMHOMY COTJIACHIO, TO-TIPEKHEMY SABIIAIOTCS
npectymienneM B Unaun. B 3akimoueHnn cyia Takke CKa3aHo, YTO PEUIEHHE M0 ’TOMY BOIPOCY JAOJKHO
INPUHUMATHCS 3aKOHOAATEIbHBIM OPraHoM, a HE CyAaMH, OJHAKO IOIBITKY IPEICTABUTh TAKOH
3aKOHOINPOEKT INepe]l MapIaMEeHTOM HE YBEHUAIUCh YCIIEXOM.

Uro kacaeTcs HeaBHUX ACHCTBUI VHINM B OTHOIIEHNH MEKTyHAPOIHOTO TIpaBa B 00IACTH TpaB
yenoseka B OOH, To orBethl Bo 2-M nukie YIIO (maii 2012 rona) cBUAETENBCTBYIOT O HBIHEIIHEM
BHMMAaHHUH CTPAaHbI K CBOUM 00s3aTenbeTBaM: MHANS nprHsIa peKOMEeHIAHio ypoBHS 3 (T.e.
«pPaccMOTPETHY): «U3yYUTh BO3MOXKHOCTb JINKBUAALUH JTF000M KPUMUHATU3AIMN OJHOTIONBIX
OTHOIIICHU», HECMOTPS Ha 00ECIIOKOEHHOCTh TE€M, YTO B 3aKOHOTPOEKTE 00 yroJIOBHOM TIpaBe (¢

nmonpaBkamn) 2012 roma, omoOperHoM KabmaeTroM MUHHCTPOB, pasaen 377 YronaoBHOTO Konaekca MHann
coxpanmics. Ha ot e ceccun YIIO Unaus oTkiIoHMIA OOIIYI0 PEKOMEHIAIMIO O HETUCKPUMHUHAITUU
Ha OCHOBAHHH CEKCyaJbHOW OPUEHTAINH, B IEPBYIO ouepenb B cdepe 3anaToctu. 3-if nuka YIIO B
Wnann naunercs B mae 2017 ronaa.

B nene «Naz Foundation» (2009 roj) MUHHCTEpCTBO BHYTPEHHHX JIEJT OTIPAB/IBIBAIIO COXPAHCHUE

pazzena 377 apryMeHTaMu O 3alllUTEe 310POBbsl U HPABCTBEHHOCTH, HO Bricokuii cyn Hero-Jlenu
nocuurai (Ha ctp. 11), uro obiecTBeHHas: MOpPalb HE SBIISIETCS] 3aKOHHBIM FOCYIapCTBEHHBIM
MHTEPECOM, U MIOCTAHOBMUII, UTO, XOTS 3alIUTa OOIIECTBEHHOTO 3/I0POBBS SBIIETCS 3aKOHHBIM
roCyJapCTBEHHBIM HHTEPECOM, CIIOPHBII 3aKOH HE OBl pallMOHATIBHO CBA3aH C 3TOH 3aKOHOIATEIbHOM
1enelo. B nanHoM cityuyae, 4ToOBI BRIBECTH ATOT BaXKHBIM MPUHIINII, BHICOKUH cyn onmupaics Ha MPaKTHKY
PETHOHAIBHBIX U MEXKTyHAPOJIHBIX MEXaHU3MOB B OOJIACTH MPAB YEIOBEKA MOCPEICTBOM JIeI
«Ilaoocona» n « Tynenay.

BepxoBHBIii cy BhIHEC JBa TPOTUBOMNOJIOKHBIX penieHus. B pemenuu no pazaeny 377 B 2013 rony on
OTKa3ajicsd MPUMEHATh OCHOBOITOJIAraloIe KOHCTUTYIMOHHBIE MpaBa JUIsl IeKPUMHUHAIN3AINH TeHCTBHHA
CEKCyaJIbHOTO XapaKTepa MeX 1y JIIOAbMH OJHOTO T10JIa, 3asBUB, YTO JIEKPUMHUHAIIM3ALIHS SBIISETCS
BOIPOCOM, PEIIaeMbIM MTapJIaMEHTOM, a He cyAaaMu. C 1pyroi CTOpoHEI, pemieHrneM BepxoBHoro cyna B
npouecce «Hayuonanvroe ynpasnenue no ropuouieckum ycayeam npomus Coioza Hnouu u opyaux»
HECKOJIbKMMHU MECSLaMM M03%Ke OBbLIO ONPEAETICHO, YTO TPAHCTEHIEPHBIE JIFOH SBJISIFOTCS HOCUTEISIMU
KOHCTUTYLIMOHHBIX NpaB, a BepXoBHbII cy1 TpeOyeT OT NpaBUTENbCTBA OCYILECTBICHUS MEP 110
MpU3HAHUIO 3TUX mpaB. 15 ampens 2014 roga BepxoBusiii cyn MHauu moanepikai B TOM Jeie
KOHCTUTYILIMOHHBIE MpaBa TPAHCT€HJICPHBIX JIFOJEH B COOTBETCTBUM CO cTaThsaMu 14, 15, 19 u 21,
rapaHTHPYIOIIKMMH TPaBO HAa PaBEHCTBO, MTPABO Ha OTCYTCTBHE JUCKPUMMHAIIUHI, CBOOOIY CIIOBA U
CaMOBBIPaKEHHMS, U IIPABO Ha JOCTOWHYIO )KU3Hb COOTBETCTBEHHO.

Hoxmamunk OOH mo Bompocy 0 paBo3alIUTHAKAX JBAX IRl OTMeUall Mpo0ieMbl B IHANM B OTHOIIEHUN
COI'U: B 2009 n 2012 ronax. B 2014 roxy Komuret no nukBugannu Becex Gopm TUCKPUMHUHALIUH B
otHomeHuw xeHmuH (KJIJK) npuzBan MHANIO «IIPUIOKNTE YCHIUS TSl YCTPAHESHHS JTI000H
KPUMHUHAIN3AIMU OJJHOTIOJIBIX OTHOIIEHHH, U3yYUB BO3MOYKHOCTH, KaK 3TO ObLIO MIPUHSITO
roCyJapCTBOM-YYaCTHUKOM B €r0 Y HUBEPCAIBHOM MEPUOJUUECKOM 0030pe [...], M IPUHATH BO BHUMaHNE
nocranoryienue Bepxosroro cyna («Cypewr Kymap Kywan u opyeue npomue « NAZ Foundationy», 2013
roJ) 1o 3Tomy Bonpocy». B anpene 2016 roga Mexaynapoauas komuccust iopuctos (MKHO)
omyOIMKOBaIa CIIPAaBOYHBIA JOKYMEHT 10 UCIIPABUTEILHOMY XO0IaTalCTBY K paszaeny 377,

paccMaTpuBaroIIMil BOIIPOC 3aKOHHOCTH TOT0, YTO BEpXOBHBIHM Cy/1 OTMEHUI CBOE MPEIbIAYIIEE
peLIeHHuE.
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http://www.ndtv.com/opinion/im-not-giving-up-on-fighting-section-377-1266079
http://www.upr-info.org/sites/default/files/document/india/session_13_-_may_2012/ahrc2110indiae.pdf
http://arc-international.net/global-advocacy/universal-periodic-review/i/india-2nd-cycle
http://www.lawyerscollective.org/files/Naz%20Foundation%20Judgement.pdf
http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2012/05/Sexual-orientation-gender-identity-and-Justice-report-2011.pdf
http://www.worldlii.org/eu/cases/ECHR/1981/5.html
http://hrlibrary.umn.edu/undocs/html/vws488.htm
http://supremecourtofindia.nic.in/outtoday/wc40012.pdf
http://www2.ohchr.org/english/issues/defenders/docs/A.HRC.10.12.Add.1.pdf
http://www.ohchr.org/Documents/Issues/Defenders/A-HRC-19-55-Add1.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fIND%2fCO%2f4-5&Lang=en
http://icj.wpengine.netdna-cdn.com/wp-content/uploads/2016/03/India-QA-art-377-Advocacy-Analysis-brief-2016-ENG.pdf

Coo0mianock, 4to coraacHo pasneny 377 B 2015 romy Obut0 apectoBaHo okoio 1500 yenosek. OHako,
no-BuauMomy, 6oinee 800 13 3TUX cilydaeB ObLIH MOCATATENILCTBAMU Ha HECOBEPIICHHOICTHHX, &
HEKOTOPOE KOJIMIECTBO CBEPX TOTO — apPECTHI JINII, HE JOCTUTTIINX COBEPIIICHHOJICTHSI.

UH/AOHE3HWA (ABE IPOBHUHIINN)

CekcyanbHbIE OTHOIICHHS MEX/TY B3POCIBIMH OJHOTO I10JIa TI0 WX B3aMUMHOMY COTJIACHIO B COOTBETCTBHUH
¢ YronoBHBIM KonekcoM MHA0HE3UH (KOTOPHIN IPOUCXOIUT OT YTOJIOBHOIO KoJiekca Hunepnanackoit
Oct-Uuann) He 3anpeniensl. OQHAKO HA HAIIMOHATFHOM YPOBHE €CTh CTUTMATH3UPYIOINE HOPMATHBHBIE

aKTBI, IPUMEHsIEMBIC TI0 BCeH cTpaHe: HanpuMep, B [locranoBnenun npaButenbersa 61/2014 o
PEIPOyKTUBHOM 37I0POBbE MPEIYCMOTPEHO, YTO; «310pOBasi CeKCyalibHas KH3Hb ... D) cBOOOIHA OT
MUCHYHKIMH WIH OTKIIOHEHUS CEKCYalTbHOW OPUEHTAIINH ... ¥ €) HAXOJUTCS B COOTBETCTBUH C dTHKOU U
Mopaibio». B cooOmenusx B reuenue 2016 u B Havasie 2017 roma oTMedeHa MOBBIIICHHAS YIP03a JIIs
JI'BT-npaBo3amMTHUKOB M TSl ©X pabOTHI CO CTOPOHBI KaK TOCYAAPCTBEHHBIX, TaK U
HETOCYITaPCTBEHHBIX CYObEKTOB.

Ha ypoBre mpoBuHIHIT (MeXTy IBYMsI IOTPAaHUYHBIMA IPOBUHIMSIME Adex 1 CyMaTpa) CyIIeCTBYIOT
OKpyTa ¥ MyHUIIMIIAINTETHI, HAKa3bIBAIOIINE CEKCYalbHbIe OTHOLICHHUS MEXLy JIFOJIbMH OJHOTO T0JIa
IMOCpCACTBOM MECTHBIX HOCTaHOBHeHI/Iﬁ, B TOM YHCIJIC:

IlocTanoB/1eHHe MPOBUHIIUM 00 HCKOPeHeHNH Oe3HpaBCTBeHHOTro nmoBexenus (Ne 13/2002) B
FO:xnoii Cymarpe: kinaccu(uIMpOBaHbl CEKCyalbHbIE OTHOILICHHS MY JIFOABMH OJHOTO TMoja Kak
«aMopaIbHOE TIOBE/ICHUE) M ONPEIEIICHO HaKa3aHHe 32 HUX.

MecTHoe pacnopsizkeHue [ropojickoe moctanopiieHue | Ne 6/2002 ropoaa barama o conuaibHBIX
npeanucanusx, Ctatbs 0 counagabHOM nopsiake 9 samnpemieHo cozganue JII'bT-acconuanmii
(YmmoMsIHYTHI SIBHBIM 00pa3om).

MecTHoe pacnopsizkeHue [ropojickoe moctanopieHue| Ne 2/2014 o Mep30cTH NPOCTUTYIIUM TOPOAA
IanembaHr, rnasa V «3anpemamniiye moJ0:KeHUD», CTAThA §: 3anpelieHa «rOMOCEKCyambHas
«IPOCTUTYLIUS.

MecTHoe pacnopsizkeHHe [TOpOJICKOE MOCTAHOBJIEHNE] 0 MPeAOTBPALLIEHNH, HCKOPEeHEHUH U
AeHCTBUAX B OTHOLLIEHUM COLUAIBHBIX OoJiesHei (Ne 9/2010) B Ilaganr-Ilanakanre, 3anagHas
Cymarpa: ero onpejeneHue BKJIIOYaeT OJHOMOIbIE OTHOIIEHN (OTJIaunBaeMbIe TN HE OIUIaYHBAEMBbIE)
B €ro cepy IeHCTBUSL.

Oxkpy:xHoil YKa3 o connagbsHoM nopsigke (Ne 10/2007) B banmxkape, npounnust FOkubIiH
KanuMaHTaH: «<HEeHOpMaJbHBIE» TOMOCEKCYaJbHbIE M TETEPOCEKCYyaIbHBIE aKTHI (B TOMIOJTHEHHE K
«HOPMAaJIbHBIMY) YIOMSIHYTBI B €70 OIPECTICHNH MOHSTHUS «IIPOCTUTYTKa». HuKakoii TpakTOBKH
«HOPMAaJIbHBIX)» WM «HEHOPMAJIbHBIX» aKTOB HE MPUBOAUTCS. Takke 3anpeieHo co31aHue OpraHu3alni,
«...IPUBOASALINX K aMOPAJIbHBIM JIEHCTBUSAMY, HETIPHEMIIEMBIM JJIS1 KYJIbTYPBI [MECTHOTO]| O0IIECTBaY.
[anee uM 1aHO MOsICHEHUE HA IPUMEPAX OPraHU3ALMH JIECOUSHOK U T'eeB U «UM MOTO0OHBIX».

I'opoackoe mocTaHoBJIeHHE 0 PA3BUTHH CHCTEMbI HEHHOCTEH B COUATBHOM JKM3HM HA OCHOBE
YUeHMs McJIaMa U MeCTHBIX CONMaNbHBIX HOpM (Nel12/2009) B Tacukmanasn, 3anagnas fBa:
3arpenieHbl MpeTr0o/iesTHAe ¥ MPOCTUTYIHSL, KaK TeTepoceKCyasbHas, TaK U TOMOCEKCYaTbHasl.
Pacnopszkenune Agexa No 6/2014 [nocTaHOBIIEHHE TPOBUHIMH| 00 YTOJOBHBIX MPABOHAPYIIEHUX 110
3akony mapwuara, npuastoe B 2014 roxy, Bctymuio B cuity 23 oxTs10ps 2015 roga. 3akoHoM

IOpeayCcMOTpeHo HakazaHue B Buae 100 yqapoB MIeThio U/WiIM IPUMEPHO 10 BOCHMU JIET JTUILCHHUS
cBoOo bl [TonoxkeHne NpuMeHseTCs B IPOBUHIIMK K MECTHBIM KHUTEJISIM U MHOCTPAHILIAM 3a
IPECTYIUIEHUE «JIMBAT» (IIPOHUKHOBEHHUE B MYXKUUHY) U «Mycaxakay (1efiCTBUS CEKCyaIbHOTO
XapakTepa MeXIy >KeHIIWHAMHU) COTJIaCHO CTaThsM 63 u 64.
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http://timesofindia.indiatimes.com/city/mumbai/14-of-those-arrested-under-section-377-last-year-were-minors/articleshow/54573741.cms
http://www.wipo.int/edocs/lexdocs/laws/en/id/id039en.pdf
http://www.newmandala.org/criminalisation-lgbt-people-indonesia/
https://www.hrw.org/sites/default/files/world_report_download/wr2017-web.pdf
http://www.asia-pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-blia-indonesia-country-report-english.pdf
http://www.refworld.org/docid/55b602fa4.html
http://www1-media.acehprov.go.id/uploads/Qanun_Aceh_Nomor_6_Tahun_2014_tentang_Hukum_Jinayat.pdf
http://www.loc.gov/law/foreign-news/article/indonesia-aceh-province-law-expands-caning-punishment-to-adultery-and-homosexual-acts/

KomMmenTapuii

B 2002 roay HanioHaNBHBIA TapIaMeHT MIPEI0CTaBUI MPOBUHIINU AdeX MPaBO BHEAPSATH 3aKOHBI
MCJIAMCKOTO I1apuara. Takue 3aKOHbI PacpOCTPAHSIOTCS TOJIBKO Ha MycylibMaH. B ropoe [asiemOanr B
IOsxn0# CymaTpe 3a 0JTHOTIONbIE OTHOIICHHUS MOYKHO MOJYYUTh TIOPEMHBINA CpOK U OomnbIue mrpadsl. B
MOCIIETHAE TO/IBI CO CTOPOHBI MYCYJIEMAaHCKOTO TyXOBEHCTBA HE MPEKPAIIAIUCh TpeOOBaHUS IPOTHB
COI'U, kak coobmranu «XwroMaH Paiitc Botu» B Mapte 2016 roza.

B nocnennem Y110, 2-ro nukina B mae 2012 roxa, k HI0HE3UH ClieIUaIbHO 00PaTHIIUCH (B ITyHKTE 6.5),
4TOOBI OHA OOpoack ¢ HacuareM B oTHoIeHnn COI M-nipaBo3anuTHUKOB, YIPO3BI B a7pec KOTOPHIX
pactyT. UnoHe3ns oTBeTHIIA HA IPU3EIB VICITaHNN OTHOCHUTENBHO «JIMKBUIAINH 3aKOHOJATEIHCTBAY,
KPUMUHAU3YIOIIETO U TUCKPUMUHHUPYIOMIETO TOMOCEKCYaIbHBIX JIIOJeH, 0COOCHHO B IPOBUHIMH AUeX,
CIIeTyIOIIAMU CIIOBaMHU: «J{aHHBIE peKOMEHAANY HEe OTPaXKAIOT PEaTbHON CUTYAIlUH B IPOBHUHITUAX, HA
KOTOpBIE OHU CCBUTAIOTCS». 3A€Ch MPECTABUTEIN rOCy1apCcTBa, BO3MOYKHO, UMEINIU B BUY, UYTO «KaHYH
JOKAHAMs» Adexa (3aKOH [IapHuata) SBISETCS TPABOBBIM PYKOBOJCTBOM JUISI TTOJIOKEHUH O 3aMpelieHHBIX
WJIH TPEXOBHBIX JISTHUSX B COOTBETCTBUH C yUEHHEM HcCiIaMa (Iapuara), i3 KOTOPOro CKOpee BHITEKAIOT
TOJIKOBAHUSI,  HE KHUTOM )KECTKUX TIOJIOKEHHUI HEMpeNoKHOro 3akoHa («black-letter law»), koTopsie
OTKPBITO 3ampeniany Obl OJHOIONBIC CEKCYaTbHbIE OTHOIIEHUS KaK MAaKosbie.

Cpenu MpUHIMITHAIBHBIX TIOBOIOB Jiisi OecriokoricTBa Komurer Opranusanun O0beanHeHHbIx Hanuii o
HKOHOMHUYECKHM, COIMATBHBIM U KYJIBTYPHBIM IIPaBaM «...C 00ECTIOKOEHHOCTHIO OTMETHII, U4TO B
OTAENBHBIX MMPOBUHITUIX, OKPYTaX U aBTOHOMHBIX paioHaX, HECMOTPS Ha JCHCTBYIOIIMM B TOCYIapCTBE-
y9acTHUKE MEXaHU3M 0030pa, IEHCTBYIOT 3aKOHBI U MOJ[3aKOHHBIE aKThI, KOTOPHIE TUCKPUMHHAPYIOT
JKEHIIWH, MAPTHHATM3UPOBAHHBIX JIUII U TPYIIIBL, TAKHE, KAK CEKC-PaO0THHUKH, JIECOUSHKH,
OuceKkcyalbHbIE U TPAHCTeHEpHBIe JTI0M (cTaThs 2.1)», 1 BhIHEC PEKOMEHIAINHU 10 TTOBOY TOT0, KaK
WCIPaBUTh ATH HapylieHus: KoHBeHIHN.

3 mapra 2016 rona [lapnamenrtckas komuccust UHI0HE3MN 10 000pOHE, MHOCTPAHHBIM JIeJIaM |
uHpopmanuu (n3BecTHast kKak Komuccus 1) pekomengoBana «mepb! [1isi [IHI0HE3UCKON KOMUCCHH TI0
Bemtanuio, win KPI] mo yxecrouenuto koutposs 3a semanreM JII'BT-kontenTa, a Takxe
CaHKLIIMOHHPOBAHNE CTPOTMX HaKa3aHWH 3a HapymeHue no nepenave JIIET-koHTeHTa» — 9TO
MIPEICTABIISIET COOOM €I1Ie OJMH PEIPECCUBHBIN Y3aKOHCHHBIN MEXaHH3M, HampaBieHHbIH mpoTuB JII'BT-

mozeit. B nokymenTtax 2016 u 2017 rono XPB u npyrue cooOiianu 00 yXyIIIeHUH COIMAILHO-
noymTrdeckoi oocranoBku it JITBT-agBokanuu 1 pa3BUTHS, YTO UMEET VISl TOCYAApPCTBA TAKKE
9KOHOMHYECKHE MOCITEACTBHS.

HPAK

[Mocne amepukanckoro sropkenusi B 2003 roay B Mpake ObUT BOCCTAaHOBJICH YT0J10BHbIN Kogeke 1969

roaa. OTUM KOACKCOM OAHOIIOJIBIC OTHOLICHHA HC 3alIPpCIICHBI.

Crartbs 404 [Kooexc mopanu, komopwvim oepanuyeHrvl
nyonuunvle nposaenenus COL'H]

«JIro6oe nuI10, KOTOPOE CaMO MIIH MOCPEACTBOM HEKMX MEXAaHMYECKHUX CPEICTB MOET MIIN TPAHCIHPYET B
0OIIIECTBEHHOM MECTE HETIPIIINYHBIC WU HEITPUCTOWHEIC IECHU WU 3asBJICHUS, HAKA3bIBACTCS
COJICpPIKaHUEM IO CTpaXKel Ha Cpok He Oojiee 1 roma mnu mrpadom He 6oiee 100 nuHAPOBY.

KomMmenTapmii
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http://pancasilaislam.blogspot.sg/2012/10/special-report-indonesia-exchanging.html
http://www.hrw.org/news/2015/03/17/dispatches-challenging-indonesia-s-intolerant-muslim-clerics
http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session21/A-HRC-21-7-Add1_en.pdf
http://arc-international.net/global-advocacy/universal-periodic-review/i/indonesia-2nd-cycle/
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fIDN%2fCO%2f1&Lang=en
http://www.hrw.org/news/2016/03/09/indonesia-dont-censor-lgbt-speech
http://www.loc.gov/law/foreign-news/article/indonesia-political-party-proposes-anti-lgbt-law/?loclr=eaglm
http://www.channelnewsasia.com/news/asiapacific/under-attack-indonesian/2585572.html?cid=twtcna
https://www.hrw.org/news/2017/01/12/indonesia-silence-and-complicity-human-rights-abuses
http://www.channelnewsasia.com/news/asiapacific/under-attack-indonesian/2585572.html?cid=twtcna
https://williamsinstitute.law.ucla.edu/wp-content/uploads/LGBT-Exclusion-in-Indonesia-and-Its-Economic-Effects-March-2017.pdf
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?page=country&docid=452524304&skip=0&category=LEGAL&coi=IRQ&querysi=penal%20code&searchin=title&sort=date

W3BecTHO, YTO HETOCYAapCTBEHHBIE CYOBEKTHI B Mpake, BKIIFOUas CyJIeH apuaTa, pacriopsKairuch O
Ka3HIX MY>XYHH U JKCHIIMH 32 OJTHOIIOJIBIC CEKCYaIbHBIC OTHOIICHHUS, HECMOTPS Ha TO, YTO B
rpaXIaHCKOM Koziekce Mpaka Hu4ero He CKa3aHo O JIEHCTBHSIX CEKCYaJIbHOTO XapaKTepa MKy JTIOIbMH
OJIHOTO T10JIa, a TIPABOBAsi CUCTEMA CTPaHbl HE MOIYUHSICTCS IIApUATCKOMY cydy. MI3BeCTHO Takxke, 4To
KaK TTOJIAIINS, TaK W OTIOTYEHIIBI YaCTO MOXHUINANH, yrpoxanu u yousamnu JII'bT-nmroneit, aro
(duxcupoBanocs opranmzarmeii «Out Right» ¢ 2014 rona u HaHeCEHO HA X «BPEMEHHYIO IIIKAITY>.

W3zBectHo, uto JAELL (MI'NJI), ynepxuBaromee paitonsl ceBepHoro Mpaka u ceBeproit Cupun,
oOpalnaeT NpucTaaIbHOS BHUMAHKUE HA MYKUMH ¥ JKSHIIWH B CBSI3U C X ISHACPHON IKCIPECCUECH,
TeH/IEPHOHN UIEHTUYIHOCTHIO U CeKCyabHOU opuenTtareil. Ha Beb-caitre «Hycp» [«mobena» Ha
apaOCKOM sI3bIKE], KOTOPBIH, KaKk yTBEpKaaeTcs, sBiseTcs Bed-caiitom Mcnamckoro xanmgara, ecTh
paszen o IpHUCIpyAeHINN (OCHOBaHHbIE Ha (DaKTUUECKUX JaHHBIX PaBUIIa U YTOJIOBHBIN Koaekc). OnHa
W3 CTPaHUII 3TOTO pasjienia nmocpsiieHa «HakazaHuro 3a COJOMHUIO», U Ha HEH yTBEPIKIACTCSL:
«CaHKIIMOHUPOBAHHOE PENIMTUeH HaKa3aHue 3a COIOMHUIO — 3TO CMEPTh, COBEPILICHA JIM OHA 110 COTJIACUIO
WJIn HET. Te, COBCPIICHHUEC KOTOPLIMU COOAOMHUMN AOKA3aHO, 6yIH) 3TO COBCpIHHBHH/IfI WK TOT, HaJ KEM OHa
COBEpIIeHA, JTIOJDKHBI OBITh YOHTHI...»

Wpax mpuHsIT eAMHCTBEHHYIO PEKOMEHIAINIO, TaHHyIo emy (Dpannwmeii) mo tematuke COI'M Bo 2-m
VYIIO B okts6pe 2014 rona: «["apaHTHPOBATH PAaBEHCTBO MPAXKIAHCKUX U TIOJIMTHUYECKHUX TpaB. M30erath
BceX ()OpPM JUCKPUMHHAIIMYN TI0 PU3HAKY STHUUECKOW MPUHA/ICKHOCTH, PEITUTUH, TeHAepa Win
CEKCYaJbHOW OPHEHTALMK» — OHA OCTajlach 0€3 BHUMAHUS B O(HIMAIBHOM OTBETE JeIeTaliH.

B 2015 roxy Komurer mo mpasam yenoBeka Opraamzannn O0beauHeHHbIX Hammii, KoTopeIil Kypupyer
coOroierre MexayHapoaHOTO TTaKTa O TPAXKAAHCKHUX U monuTHaeckux npasax (MIITTIIT),
OITyOJIMKOBAJI CBOM 3aKJIIOUMTENIbHBIE 3aMeuaHus B oTHoIIeHnu Mpaka. B Hux Bxoauna (B myHkTax 11 u
12) 00eCIOKOSHHOCTD TI0 MOBOY CTUTMATHU3AIMU M COIIMAILHOM H30JSIIUH JTro/iel Ha ocHoBanuu COT'U,

¥ HEBO3MOXKHOCTH JUTSI HUX ITyOJIMYHO MPOBOANTH MUpPHBIE coOpanus. Komurer npusHa:
«...pa3HOO0OpAa3HMe MOPAIH U KYJIbTYPBI JOJDKHO [...] BCerja moI4MHATHCS NPUHIHUIIAM YHUBEPCAILHOCTH
IpaB YeJI0BeKa M HeIMCKpUMHUHALMWY. [109TOMY TocyAapcTBO JOIKHO «9HEPTUUHO» OOPOTHCS CO
CTepeoTHIIaMH, 0OecTiedrBaTh OCYIIECTBIIEHHE BCEX MpaB, 3aKperyieHHbIX B [lakTe, mpoBoanTh
paccienoBaHusl, IPeciieI0BaTh BUHOBHBIX U IIPEIOCTABIIATH KOMIICHCAIIMIO KEPTBaM, COOMPATh TaHHBIE O
npecTymieHusx, cBsizanubix ¢ COI'Y, n BBECTH aHTUANCKPUMHUHAIIMOHHOE 3aKOHOJATENLCTBO, B KOTOPOM
COI' ynoMsiHyTHI B Ka4e€CTBE OCHOBAHMS JUIS 3aIIUTHD.

Panee B 2015 roay Komuter npotu nbitok Opranuzaiuu O0benHeHHbIX Haruit — B OTHOLICHUH
MIPEJICTABJICHHOW €My HaJIe)KHOW WH(OPMAIUK — BBIPA3HII B IYHKTE 25 00ECIIOKOSHHOCTh TEM, YTO
HamaJeHUs, BpeMsl OT BPEMEHHU CO CMEPTEIbHBIM HCXO0I0M, IPOUCXOISAT PErYJISIPHO U OCTAIOTCS
Oe3nakazanHbIMU. Takum 00pazom, Mpak 1omkeH «IpuHITh 3P PEKTUBHBIE MEPBI JUTS IPEAOTBPAIICHHSI
HACWJIMSI HA OCHOBAaHUU PEATIbHOM HITU MPEJIIOoIaraeMoil CeKCyalbHON OPUEHTAIUH U TeHICPHOM
UIECHTUIHOCTH M O0ECTIICYHTh, YTOOBI BCE aKThI HACHIIHS PACCIIEI0BAIIN U TIOJBEPTAIIN CyIeOHOMY
npecienoBaHuio 0e3 mpoMeieHus, 3Q(HEeKTUBHO B OECIIPUCTPACTHO, BAHOBHBIX IMPUBJICKAIIN K
OTBETCTBEHHOCTH, a KEPTBaM MPEOCTABIISLTA BO3MEILICHHUEY.

HUPAH

Hcaamceknii yroJioBublii konexke Upana ot 1991 roaa

Yacte 2: Haka3zaHnue 3a COIOMHIO
I'naBa 1: OnpenesieHre COXNOMUHA [Cooomus]
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http://iglhrc.org/content/exposing-persection-lgbt-individuals-iraq
https://www.outrightinternational.org/dontturnaway/timeline
http://nusr.net/1/index.php/ar/nthm/nthm-oqoobat/319-nthm-oqoobat-6
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/241/84/PDF/G1424184.pdf?OpenElement
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/IRQ/CO/5&Lang=En
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/201/57/PDF/G1520157.pdf?OpenElement
http://www.iranhrdc.org/english/human-rights-documents/iranian-codes/1000000455-english-translation-of-books-1-and-2-of-the-new-islamic-penal-code.html

Cratbs 108: ComomMust — 3TO MOJIOBOM aKT ¢ MY>KUUHOM.

Cratbs 109: B ciiy4yae cotoMun Kak akKTHBHBIC, TaK U TTACCUBHBIC JIMIIA OYIYT IPUTOBOPEHBI K
HaKa3aHHIO.

Crates 110: HakazanueM 3a COJJOMUIO SIBISICTCSI YOUKCTBO; Cy/Ibs IIapuaTa MPUHUMAET PEIICHUE O TOM,
KaKuM 00pa3zoM yOHIiCTBO OyJET OCYIIECTBICHO.

Crates 111: Cogomus npeamnonaraer yOUHCTBO, €CIIM KaK aKTHUBHOE, TaK M MTACCUBHOE JIUIIO SIBIIAIOTCS
3pENBIMHU JIFOJBMH B 3[paBOM yMe, 00JIaJarolIIMMU CBOOOTHOM BOJICH.

Crates 112: Ecin 3pernsiii 4eoBeK B 3ApaBOM YME COBEPIIAET MTOJIOBOW aKT C HE3PENBIM JTUIOM,
COJICSBIINI Oy/IeT YOUT, a MACCUBHBIN OYCT MOJBEPTHYT «Ta3upy» B 74 yaapa IieThlo, €CIH OH
JIeHiCTBOBAJ HE TIOJ] TIPUHYKACHHAEM.

Crates 113: Eciin He3penoe MHIio coBEpIIaeT IMOJIOBBIE CHOMICHUS C IPYTUM HE3PENbIM JTUI[OM, TO OHU
00a OyAyT MOABEPTHYTHI «Ta3upy» B 74 yiapa IIEThIO, €CIM HEe OKaKETCS, YTO OJIUH U3 HUX JIEHCTBOBAI
MOJT IPUHYKICHUEM.

I'naBa 2: Cnoco0sbI 10Ka3aTeIbCTBA COOMMH B Cy/ie

Crarbs 114: Eciau nocie 4eTblpex yaapoB IUIETHIO0 MPOUCXOANUT MIPU3HAHUE B COBEPILICHUU COIOMUM,
HaKa3aHHUE yCTaHABJIMBAETCS B OTHOLIEHUH TOTO, KTO COBEpIIAET IIPU3HAHHUE.

Crates 115: [Ipu3Hanue, coBepIieHHOE 10 MOTYYeHHS YeThIPEX YAApOB IDIEThIO (B COBEPIIICHUN
COJIOMHH), HE MPELYCMATPUBAET HAKA3AHUS «Xa1», HO PU3HABIIMNCS OyIET MIOABEPIHYT «Ta3upy”»
(MeHbIIIEMY HaKa3aHHIO).

Crarbs 116: IlpuzHanue JeHCTBUTENBHO TOJIBKO B TOM CIIy4ae, €CIU MPU3HABIIMICS SIBISIETCS 3PENIbIM
YeJIOBEKOM B 3[JpaBOM YME H ACUCTBYIOMIUM 110 CBOOOIHON BOJIE U YMBICITY.

Crates 117: CogomMust TOATBEPKAAETCS CBUIETEILCTBOM YETHIPEX 0JarouecTHBBIX JIOACH, KOTOPhIE
MorJH e€ HabIroaaTh.

Cratbs 118: Eciiv cBUACTENBCTBYIOT MEHEE YETHIPEX 0JIAr0YECTUBBIX JIFO/ICH, COAOMUS HE OyIeT
JIOKa3aHa, ¥ CBUIETENH OYyIyT MIPUTOBOPEHHI K HAKa3aHUIO 3a «Ka3(y (3oHaMepeHHOe OOBUHEHHE).
Cratps 119: CBuneTenbCcTBa JKEHITUH OTIASIBHO WM BMECTE C MY)KUMHOHN HE I0KA3BIBAIOT COIOMHUIO.
Crates 120: [llapuatckuii CyJibsi MOXKET JIEHCTBOBATh B COOTBETCTBUU C €r0 COOCTBEHHBIMH 3HAHUSIMU,
MOJTy4YE€HHBIMH C TIOMOIIBIO OOBIYHBIX METOJIOB.

Cratbs 121: Hakazanue 3a «taduc» (TpeHue o Oejpa WId sSTOAMIIBI) U TOMY M0JI00HOE, COBEPIIICHHOES
JIByMsI My>KUMHaM# 0€3 IPOHUKHOBEHUS, JIOJDKHO COCTaBJIATh CTO YAapOB IUIETHIO JUTS KAKIAOTO U3 HUX.
Cratbs 122: Ecnu «raduc» 1 ToMy 1oJJ0OHOE TIOBTOPSETCS TPUXKIIBI TUIEThIO O€3 MPOHUKHOBEHHUS, 1
HaKa3aHWs IPUMEHSIOTCS KX Iblil pa3 [SIC], HaKa3aHUeM 3a YeTBEPTHIii pa3 sIBISIETCS CMEPTh.

Crarbs 123: Ecnu 1Ba My4HHBI, HE CBSI3aHHBIE KPOBHBIM POJICTBOM, HAXOASATCS FOJIBIMU IO OTHOU
KpbIlei 0e3 KakoH-TH00 HEOOXO0AUMOCTH, 00a OHU OYIyT MOJBEPTHYTHI «Ta3upPy» 10 99 yaapoB IIEThIO.
Cratps 124: Ecnu KTO-TO HOLENYET IPYyroro ¢ moXoTbio, OH OyJeT MoABEprHyT «Tazupy» B 60 ynapos
TUIETHIO.

Crates 125: Eciin coBepmatonuii «raduc» u ToMy 0J00HOE, MM TOMOCEKCyalTbHBIA YeTIOBEK,
packauBaeTcs A0 1aud TOKa3aHUH CBUIETEISIMH, €ro Haka3zaHue OyIeT OTMEHEHO; €CIIM OH pacKaeTcs
MoCTIe 1a4¥ MMOKa3aHui, Haka3aHue He OyJeT OTMEHEHO.

Cratps 126: Ecnu comoMust nim «raduc» ToKa3aHbl 110 MPU3HAHMIO, U TTOCTIE 3TOT0 OH pacKanBaeTcs,
HIAPUATCKUI CYIbsi MOXKET MOMIPOCHUTD JIHAEpa («BaJIM aMp») MIPOCTHUTH €TO.

Yactp 3: JlecOUSIHCTBO [Tomocexcyanvnocms — drcenuyunivi]
Cratps 127: «Mocaxekey (JIeCOUSTHCTBO) — TOMOCEKCYIBbHOE TTOBEICHIE KEHIIMH C UCIIOIH30BaHUEM
TIOJIOBBIX OPTaHOB.

4 HasmpaTtenbHoe HaKkasaHue no WwapmaTy 3a HapyLieHue obLecTBEHHOro NOPAAKa — MPUM. Nepesod4UKos.
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Cratps 128. CriocoObl 1oKa3bIBaHUS JIECOUSHCTBA B Cy€ TaKHE Ke, KaK U Te, KOTOPhIMHU JI0Ka3bIBACTCS
TOMOCEKCYaJIbHOCTb (MY>KUHH).

Crates 129: Hakazanwne 3a nmecOoustaHcTBO cocTaBisieT cto (100) ynapoB MIeThro U KaXXI0H CTOPOHBI.
Cratps 130: Haka3anue 3a 1ecOMSHCTBO yCTaHABIMBACTCS B OTHOLICHUH TOM, KTO SIBIISIETCS 3pEIBIM
YEIIOBEKOM B 3/[paBOM YM€ U JICUCTBYET 10 CBOOOIHOM BOJIE U YMEBICITY.

[Ipumeuanue: B HaKa3aHUH 32 JIECOMSHCTBO HE JIEJIACTCS HUKAKOTO PAa3IHMYHs MEXITY aKTUBHON 1
MACCUBHOW CTOPOHOM, a TaKk)Ke MyCyJIbMaHKaMH WM HEMYCYJIbMaHKaMH.

Cratps 131: Ecam akT 1ecOMSHCTBA TOBTOPSETCS TPYIKIIBI IUIETHI0 M HAKa3aHUS IPUMCHSIOTCS KayKIIbIi
pa3 [SiC], B ueTBepThIii pa3 OyAeT BEIHECEH CMEPTHBIN IPUTOBOD.

Crates 132: Eciin necOusiHKa packanBaeTcs 10 a4y TOKa3aHUH CBUECTENSIMH, HaKa3aHue OyIeT
OTMEHEHO; €CJIM OHa CIENIAeT JTO MOCIe Nadyu IMOKa3aHuil, Haka3aHue He Oy/IeT OTMEHEHO.

Cratps 133: Ecnu akT tlecOMsIHCTBA MOATBEPKAAETCS NPU3HAHUEM CO/ESBIICH, M OHA paCKanBaeTCs,
Cy[Ibsl TIapHaTa MOKET IMTOMPOCHTD JIHIepa («BaH aMp») MPOCTUTH €e.

Cratbs 134: Eciu nBe >KEHITUHBI, HE CBSA3aHHBIE KPOBHBIM POJICTBOM, HAXOSTCS TOJBIMU O OJTHOU
KpbIlei 0e3 HeoOX0AMMOCTH, OHU OYyAyT Haka3aHbl MeHee YeM cTo (100) ymapamu mieThio («Ta3up»). B
CITy4ae MMOBTOPEHHUS TOTO, a TAKXKe MIOBTOPEHMsI HaKa3aHus, B TpeTuii pa3 oyzaer cto (100) ynapos
TUIETHMI.

3akon o npecce (1986 rox) [Kooekc mopanu, komopvim ocpanuyensl nyoiuyHvle
nposienenus COI'H]
B 3akoHe 0 11e4yatu ecTh psiji CTaTe, MPSIMO MPEISITCTBYIOIIUX CBOOOIE CAMOBBIPAXKEHUS, CBSI3aHHOM C

CEKCyaJIbHOM OpHEeHTalMEH, TeHAEPHON HICHTUYHOCTBIO U MOJIOBBIMU MPU3HAKAMH.
KomMmenTapuii

PaccmarpuBas nepuonnueckuit noknan Menamckoit Pecyonuku Upan B 2013 roxy, Komuter o
HSKOHOMHUYECKHM, COLIMAIbHBIM M KYJIbTYPHBIM IIpaBaM (B IIYHKTE 7) BbIpa3uwyl 00eCIIOKOEHHOCTh
KpUMHUHAJIM3AeN 1eHCTBUI CeKCyaIbHOr0 XapakTepa MEXIy JIFOJbMH OJJHOT'O I10JIa 110 UX B3aUMHOMY
COTJIACHIO U BO3MOXKHOCTBIO TOTO, YTO OCYXJIEHHBIE MY>KYMHbBI MOTYT IOABEPraThbCcs CMEPTHOM Ka3HH.

B ¢depane 2010 rona B pamkax 1-ro nukiia YI1O Wpan nonydun Tpu peKOMEHIAIMA OTHOCUTEIBHO
JEKpUMUHAIH3AINT 1 JUcKpuMuHanuu o npusnaky COI'M, a Bo 2-M 1ukiie 0630pa B okta6pe 2014
ronia 66110 14 pexomenaanmii o COI'Ml. OHU B OCHOBHOM OBLITH COCPEOTOYEHBI Ha IEKPUMUHATN3AIUH,
MIPECIIeIOBAHUSAX U TUCKpUMUHAIIMN. Ha ceccun mHTepakTUBHOTO quanora aeneranus Mpana
ONpaBbIBajia MO3UIUIO CBOCH CTPaHbl B OTHOIICHUH «TOMOCEKCyalI3May, 3asIBIIsis, UTO CEKCyallbHbIE
OTHOIIIEHUS MEXKTY JIFOABMH OJTHOTO T0J1a OBUTH «B HEAAJIIEKOM IMPONIIIOM 0OBEKTOM IIPECIICIOBAHUS B
OOJBITMHCTBE 3aMMaTHBIX CTpan». Mpan cHoBa npenacraneT B Y110 B anpene 2019 B ceccun 3-ro nukia.

Curyanus ans JITbTU-moneit B Mpane xoporo npomuirocTpupoBana B uHTepBbio 2014 rona,
3amurcaHHOM Ha caiite «76 Crimes». «Outright Action International» moaroToBmiIa cepuio JOKIAI0B O
TMIOJIO’)KEHUU CEKCYAIIbHBIX U T€HICPHBIX MEHBIIIMHCTB B MpaHe U XpaHUT akTyalbHbII apXHUB
COOTBETCTBYIOIICH MH(DOPMAIIUH 110 CTPaHE.

Opnaxo 4 ampenst 2014 rona BepxoBHbIN pyKOBOIUTENb MpaHa Ha3Ball «KTOMOCEKCYATH3M» «MOPATHLHBIM

0aHKPOTCTBOM» H «CJIAacTOJIOOMBLIM moBefeHneM». 24 centsiops 2014 rona cniukep napiamenta Mpana

OTIPECINII KTOMOCEKCYaTU3M» KaK «COBPEMEHHOE 3aIaIHOE BapBapCTBO». Bricinii coBeT
HanmoHabHOU Oe3omacHocTd (BCHB) moaBeprayn nen3ype oQpUIHaIbHBIX )KYPHATHUCTOB, 3aIIPETHB UM
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http://www.iranhrdc.org/english/english/human-rights-documents/iranian-codes/3201-the-press-law.html?p=1
http://www.refworld.org/publisher%2CCESCR%2CCONCOBSERVATIONS%2CIRN%2C52d547e54%2C0.html
http://76crimes.com/2014/12/28/living-dangerously-what-its-like-to-be-gay-in-iran/
https://www.outrightinternational.org/region/islamic-republic-iran
http://www.leader.ir/fa/speech/11526
http://www.iglhrc.org/sites/default/files/UPRSubmission.pdf
http://www.icana.ir/Fa/News/209725

BO MM 00€CIIEYCHUS HAIIMOHAIBHOM 0€30TIaCHOCTH OCBEIIATh ONPEICICHHbBIE TEMbI, B TOM YHCIIC TIpaBa,
cs3anuble ¢ COI'UDIIIT.

KomureT o npaBam pebenka oopartuics k Mpany B despane 2016 roga. On 3asBuI1, 4TO «00ECIOKOCH
TeM, 4TO AeTH, npuHaaiexamue K JI'bTU-rpynne, cTaakuBarOTCs ¢ HOCTOSIHHOM JUCKPUMHUHALMEH U3-32
WX peaslbHOM WIIH MPE/INoIaraéMoi CeKCyaTbHOW OPUEHTANNN WITM UACHTUIHOCTH, ¥ 9YTO CEKCyalbHbIC
OTHOLICHHUSI MEX/IY MTOJIPOCTKAMHU OJAHOTO M0JIa, KOTOpBIE cTapiie (PaKTHUECKOr0 BO3pacTa yroJIoOBHOM
OTBETCTBEHHOCTH, KPUMUHAIM3UPYIOTCS, ¥ OHU MOABEPTrarOTCS HAKa3aHUAM OT MTOPKH O CMEPTHOU
ka3Hu» [yHKT 31]. OH Takke BhIpa3wi 00€CIIOKOSHHOCTh TEM, YTO MOJIOBIC JIFOJIU HE PACIIONIararoT
nHpopmarmeit mo teme JII'BTHU, a Tpanc-1r0a1 BEIHYKICHBI ITOIBEPTATHCS XUPYPTUISCKIM
BMeEIIATeIhCTBAM [ITYHKT 71], 1 HACTOSTENHFHO MPU3BAT OTKA3aThCSI OT TAKOW MOIUTHUKH [TIYHKT 72].

DT U IpyrHe mpobieMbl ObUTH OoJiee TOIPOOHO PACCMOTPEHBI B COBMECTHOM IIPEICTABICHUH B PaMKaX
MHTEPAaKTUBHOTO auanora co CrienuanbHbIM JOKIAIYHKOM 110 BOIIPOCY O CUTYallMy B 00JIaCTH TIpaB
yenoBeka B Mpane, kotopoe 0bi10 mogano «ARC-International» B mapte 2016 rona.

WEMEH

YroJyoBHbIi koaekce 1994 roaa.

Crartbs 264. [Tomocexcyanonocms — mysxrcuunvl]
«"OMOCEKCyaTbHOCTh MEXTY MYXKIMHAMU OIPEAeNIIeTCS KaKk MPOHUKHOBEHHE uepe3 anyc. HexeHaTsie
MY>KYHHBI Haka3biBaroTcs 100 yaapamu MIeThio WU TIOPEMHBIM 3aKIIFOYSHHEM Ha CPOK JI0 OJHOTO rojia,
’KEHATHIC MYXYHHBI — CMEPTHOM Ka3HBIO IyTEeM 3a0WBaHUS KAaMHSIMI.

Crartbs 268. [Tomocexcyanvnocms — ocenuunni]
«"OMOCEeKCYaTbHOCTh MEXK/Y HKECHIUHAMHE OTIPEACIIACTCS KaK CEKCyalbHasi CTUMYJISIIMS TyTeM TPEHUS.
Haxkazanue 3a npeiHaMEpEHHOE COBEPIICHUE MPEJICTABISACT COOOM JIUIIEHHE CBOOOIBI HA CPOK JI0 TPEX
JIET; €CJIM MPECTYIUICHUE ObLJIO COBEPIICHO 110 MPUHYKICHHUIO, BHHOBHHIIA HAKA3bIBACTCS JIMIICHHUEM
CBOOO/IBI HA CPOK JIO CEMH JICTY.

KommenTapuii

Iocie 06beIMHEHNS CEBEPHOTO U I0XKHOTO Memena Yronosusiit koneke Memena 1994 roxa (Ilpasuio
PecniyOnuku Ne 12) tpeGyeT 3a0uBaHMsI KAMHSIMHU 10 CMEPTH 32 OTHOLIEHUS] MEXKLy JIFOJIbMH OTHOTO
T0JIa TI0 MX B3aMMHOMY COTJIACHIO ISl MYX4YHH (cTaThs 264) U TIOPEMHOTO 3aKITIOYEHHS Ha CPOK OT Tpex
JI0 CEeMH JIET JUIs )KeHIIMH (CTaThs 268).

Curyarms B MeMeHe Uisi CeKCyaTbHbBIX U FeHICPHBIX MEHBIIHHCTB CTANld TOCTENEHHO YXYIIIAThCS C
MoMeHTa 3axBaTa B 2013 roay 3HaUUTEIBHOM YaCTH CTPaHbl XyCUTCKUMHU ONOT4YeHIIaMu. B ctatbe 3a
aBryct 2015 rojia packpbIThl 0COGEHHOCTH OKpYXKaromeii obcranosku s JITBT-moxeit B Hemene.
Coobuienns 00 yOuicTBax roMOCEKCYaIoB IPOJIOIKAIOT ITOCTYIATh.

Bo 2-m muxiie YIIO Hemena B staBape 2014 roma B ero agpec OT TOCyIapcTB HE OBLIO HUKAKUX
pexomennanuii, kotopsie kacanmuck 061 COI'U. Tloxoxe, 4To, 1Mo cyTH, B 18 mpeacTaBieHUsIX oT
rpaxkaanckux oomiecTB u Apyrux o COI'M O6b110 TOMBKO OHO YIIOMHHAHUE BCKOJIB3b. B oTnnaue ot 1-ro
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http://www.pen-international.org/wp-content/uploads/2013/05/Iran-submission.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/IRN/CO/3-4&Lang=En
http://arc-international.net/interactive-dialogue-with-the-special-rapporteur-on-the-situation-of-human-rights-in-iran/
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/83557/92354/F1549605860/YEM83557.pdf
http://www.thetower.org/article/will-yemens-gay-community-survive-the-iran-backed-militias-trying-to-take-over
http://76crimes.com/2015/09/16/four-murders-of-gay-men-in-yemen/
http://www.upr-info.org/sites/default/files/document/yemen/session_18_-_january_2014/ai_upr18_yem_e_main.pdf

nukia YI1O HMemena B mae 2009 roaa, korma ObLIO CAEIaHO OJHO YCTHOE 3asiBJIEHHE, [0 OKOHYAHUH 2-TO

muka Y10 se 6but0 crenano uu oxuoro. Cenyroumit YITO Hemena Gynet B oktsiope 2018 rona.

KATAP

Karapckum YronosasiM kogekcom 1971 roaa (3akon Ne 14 1971 rona B ct. 201) 32 OTHOILIECHUS MEXKITY
JIFOBMH OHOTO TI0JIa M0 UX B3aUMHOMY COTJIACHIO MPEyCMOTPEHO HAaKa3aHHE CPOKOM JI0 5 JIeT
TIOPEMHOT0 3aKioueHnst. Katapckuii yronoBHbIH 3ak0H ObUT m3MeHeH B 2004 Toy, U COTIIACHO 3aKOHY
Ne 11 322004 rox cama o cebe cogoMusi OOJIbIE HE SIBISETCS NPECTYILICHUEM.

OnHako, B COOTBETCTBUU €O cTaTbeil 296 YronosHoro koaekca 2004 rona, roMOCEKCyallbHbIE AEUCTBUS

«BCJICJICTBHE CBOJJHMYECTBAY HaKa3yeMbl JIMIIEHNEM CBOOOIBI Ha CpoK OT 1 10 5 neT, a B ctarbe 298
yKa3aHO, YTO TOMOCEKCyallbHasl CeKC-paboTa Haka3bpiBaeTcsi cpokom 1o 10 sret. Oto o3Hauaet, uro ¢ 2004
rojia rpaXJaHCKOT0 3aKOHOJIaTeIbCTBA, KOTOPOE MPeyCMaTPUBAIO Obl YTOJIOBHYIO OTBETCTBEHHOCTb 32
JIEHCTBUS CEKCYaJIbHOTO XapaKTepa MEXIY JIFOJbMH OJHOTO I10J1a, HET, XOTS TEPMUHBI «...[IPUBEICHUS,
MOJCTPEKATENbCTRA...» B 3aKOHE MMOTEHINAIBLHO MOTYT IPUMEHSATHCS K PAaCIPOCTPAHEHHUIO HHPOPMALIUH
o Bonpocam COI'U.

Cratbs 296 ot 2004 roga [Koodexc mopanu, komopvim ocpanuyensi
nyoauunvie nposisienus COIH]

«JIumo mpuroBapuBaeTcs K CPOKY He MEHeEe ToJia ¥ He 0oJiee TpeX JIET TIOPEMHOTO 3aKITFOUCHS B CITydac
[6 mom uucne] 3 — TlpuBenenus, MOACTPEKATENHCTBA WITH COOTA3HEHUS MYKIMHBI KAKUM OBI TO HH OBLITO
00pa3oM K COJTOMUU WM OE3HPABCTBEHHOCTH. 4 — MOOYXKICHHUE WITH COOJTa3HEHHE MY KUUHBI HITH
JKEHIIMHBI KAKUM OBbI TO HU ObLIO 00pa30M K COBEPIICHUIO HE3aKOHHBIX MJIM O€3HPABCTBEHHBIX
JIEUCTBHIY.

KomMmenTapuii

B Karape take qeiicTBYIOT IIapUaTCKUE CY/bl, B KOTOPBIX TEXHUYECKH BO3MOXKHO MpeIaHIe MYyKUNH-
MYCyJbMaH CMEPTHOM Ka3HH 32 FTOMOCEKCYyaJbHOE MOBEACHUE, HO, I0-BUMMOMY, HA CETOAHSALIHUN JICHb
HET JI0Ka3aTelIbCTB X MPUMeHEHHsI. HeraTuBHOE BIMSHUE ATHX MOJIOKEHUH Ha 00OCTAHOBKY OCBEILICHO B
pykoBoactee YBKbB OOH 2002 roaa, rae noscusiercs (B myHKTax 57 u 59), 4TO HOPMBI, KOTOpBIE HE
MOJIKPETUICHBI MEKIYHAPOIHBIM ITPABOM B O0JIACTH MPaB YeIOBEKa, MOYKHO pacCMaTpUBATh KaK
HanpaBJICHHbIE Ha MPECIEI0BAHUE «camu no cebey. B onpeaeneHny NpecTyIUIeHus «3UHay 000
BHEOpayHbIH MMOJIOBOH aKT JJIsl JIMLIA, COCTOSIIECTO B Opake, NpeBpaliaeTcs B HaKa3yeMblil CMEpPThIO, B TO
BpeMs KaK JINIA, He COCTOsIINE B OpaKke, HAKa3bIBAIOTCS 32 TIOJIOBBIE aKTHI TIOPKOW; TIPHA 3TOM H T€, U
JIpyTHe SBISAIOTCS MPECTYIUIEHUSIMH, HE3aBUCUMO OT TOT0, COBEPIIAINCE JIM OHH JIFOJIBMH OJTHOTO MM
pasHoro nouia.

B 1-m YIIO Karapa B deBpasie 2010 rona Tonsko LlBenust nana B ero agpec peKoMeHIaIHI0
otHOocutensHO COI'U (koTOpas ObuIa «IIpUHSATA K CBeeHUI0»): «O0ecnednTs, uTo0bl JII'bT-nmmia He
MOJBEPrajich AUCKPUMUHALINY, U, B KAYECTBE HEMEIJICHHOIO 111ara, BHECTH MOIIPABKH B TIOJI0XKEHHSI
YrOJIOBHOTO KOJIEKCA, KpUMUHAITU3UPYIOIIETO JISHCTBUSI CEKCYaTbHOTO XapaKTepa MKy JIUI[AMU OJIHOTO
T0JIa M0 UX B3aUMHOMY COTJIACHIO, M TAPAHTHUPOBATH, YTO 33 TaKUE JICHCTBUS HUKTO HE MO IBEPIHETCSI
HaKa3aHMIO M0 3aKOHY LIaprartay. JTa peKoMeHJanuus Obljia MOBTOPEHa Ha CECCHU MHTEPAKTUBHOTO
Jrajora, Ho TOCy/IapCTBO HU pa3y He oTBeTmwI0 Ha Hee. Bo 2-Mm mukiie YIIO B cepennne 2014 roma 6w110
ceTaHo ToJbKo oHO ynoMmuHanue o JITBT-paboTHukax B CBsI3M ¢ peACTOAIMM YeMnoHAaTOM MHpA,
Ha KOTOPYIO, MTO-BHINMOMY, TOCYAaPCTBO HUYETO HE OTBETHIIO.
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http://www.upr-info.org/sites/default/files/document/yemen/session_05_-_may_2009/ilga_yemen.pdf
http://portal.www.gov.qa/wps/wcm/connect/8abaea8046be1deaae97ef70b3652ad8/Penal+Code.pdf?MOD=AJPERES&useDefaultText=0&useDefaultDesc=0
http://portal.www.gov.qa/wps/wcm/connect/8abaea8046be1deaae97ef70b3652ad8/Penal+Code.pdf?MOD=AJPERES&useDefaultText=0&useDefaultDesc=0
http://portal.www.gov.qa/wps/wcm/connect/8abaea8046be1deaae97ef70b3652ad8/Penal+Code.pdf?MOD=AJPERES&useDefaultText=0&useDefaultDesc=0
http://www.unhcr.org/3d58ddef4.pdf
https://www.amnesty.org/en/documents/POL30/003/2008/en/
https://www.amnesty.org/en/documents/POL30/003/2008/en/
https://www.upr-info.org/sites/default/files/document/qatar/session_07_-_february_2010/a_hrc_wg-6_7_l-1_qatar.pdf
http://www.upr-info.org/sites/default/files/document/qatar/session_19_-_april_2014/a_hrc_27_15_e.pdf

KYBEUT

YroaoBHblii Koaeke, 3akoH Ne 16 ot 2 uionst 1960 roga ¢ nonpaBkamu, BHeceHHbIMH B 1976 roay.

Crartbsa 193. [Tlonosoe choutere mexncoy MyHICUuUHaAMU NO UX 83AUMHOMY CO2NACUIO]
«ITomoBoe cHOMIEHNE MEXTY MY KUMHAMH COBEPILIEHHOIETHEr0 Bo3pacTa (0T 21 roma) mo ux B3aMMHOMY
COTJIACHIO0 HAKA3bIBACTCSI TIOPEMHBIM 3aKIFOUCHUEM CPOKOM JI0 CEMH JIETY.

[Momo6HBIE OTHOIICHHS C MY>KYHHOW B Bo3pacte J10 21 rojia mojsiexar yroJoBHOW OTBETCTBEHHOCTH
COTJIacHO cTaThe 192.

Crartbs 198 [Koodexc mopanu, komopwvim oepanuuersi
nyoauunvie nposisienus COIH]

«Bcskuii, KTO IOJJaeT HEMPUCTOWHBIN CUTHAJ WITH COBEPILAET TAKOBOE JISHCTBHE B OOIIECTBEHHOM MECTE,
WIN B TAKOM, TJ€ €r0 MOTYT YBUCTh MM YCIBILIATh U3 OOLIECTBEHHOTO MECTa, MM KaKUM-TTH00
00pa3oM IpejicTaeT B BUJIE JIMLA IPOTUBOIIOIOKHOIO 110714, Oy/JJeT Haka3aH Ha CPOK He 0oJiee 0JJHOrO
ronia u mrpacdom B pazmepe He Oonee 1.000 quHAPOB, WM OHUM U3 3TUX HAKA3aHHUI».

KomMmenTapuii
KygeiiT B 1-M mmkie Y110 B 2010 roay «npuHSIT K CBeIEHUIO» (OTKIIOHHI) peKOMeHanuio bpasumin o

JEKPUMHUHAIM3AIMHY OTHOIIEHNH MEKIY B3pOCIBIMU OJTHOTO I10JI1a TI0 MX B3aMMHOMY corJiacuio. Bo 2-m
VIIO B siBape 2015 ropa Ypyrsaii u Ucnannus pekomenaoBanu KyBelTy NeKpUMHHATN3UPOBATh
CeKCyaJbHbIe OTHOILIEHHUS MEXKIY JIIOJIbMU OJTHOTO ToJ1a, @ Hunepnanap! Takke IOBTOPUIIA 3TO U
NPU3BaIH K HETUCKPUMHUHAIINH B 3aKOHO/IATENILCTBE CTPAHBL. DTOT MPU3BIB K HETUCKPUMHUHAITUH ObLI
noxxBadeH ApreHTrHoi n Ywimm. B myHkTe 29 popMaibHOTO MIPUHSTHS TOCYIapCTBOM oTueTa Paboueit
rpymmsl aeieranus oobsicHuna 6e3 ynomunanusi COI'M, uro 3a60Ta 00 001IeCTBEHHONH MOpaiy He

npotuBopednt cratbe 21 MIIT'TIIT (mupHbIe coOpanus).

B mae 2014 roja coobuianock, 4To MoJUIHsS MOPai COBEPIINIIA HA0ET Ha «CEKC-BEUCPHUHKY» U
apecroBaia 32 4enoBeka, Kak My>KYHH, TaK 1 KSHIINH («IalaHOK»).

B asrycre 2016 rona B 3akiounTenbHbIX 3aMedanusx B aapec Kyseiira Komurer no npaBam uenosexka,

kypupytomuii coomoaenre MIITTII, 3asBu, uro: «13. ['ocynapcTBy-y4aCTHHUKY ClIeyeT IPUHSTh
Mepbl, HEOOXOIUMBIE JIJIS1 IEKPUMHUHAITU3AINHN CEKCYaIbHBIX OTHOIIEHUH MEX/Ty B3POCIBIMHU OJHOTO
110J1a TI0 UX B3aHMHOMY COIJIACHIO, M HCKITIOYUTD U3 MPECTYIIIEHUH MOIpaskaHue MPOTUBOIOIOAKHOMY
TIOJTy, YTOOBI IPUBECTH CBOE 3aKOHOAATEIHCTBO B cOOTBETCTBHE C [lakToM. OHO TakKe TOMKHO NPUHAThH
MEpBI IS IPEKPAILIEHHS COLIUAIBHOW CTUTMATH3aI[MM TOMOCEKCYaIbHOCTH 1 NIPECIIeIOBaHUM,
JUCKPUMMHALIMY M HACWJINS B OTHOLLIEHUH JIMI] HA OCHOBAHMH UX PEAIbHOW WIIM MpEeoaaracMon
CEeKCyaJIbHOM OpUEHTAIIUU WU TeHIEPHON UJIEHTUYHOCTI.

JINBAH

YroJioBHbII koaekce 1943 roxa.
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http://gulfmigration.eu/database/legal_module/Kuwait/National%20Legal%20Framework/Rights%20and%20Obligations/2.1%20Penal%20Law_AR.pdf
https://www.upr-info.org/sites/default/files/document/kuwait/session_08_-_may_2010/a_hrc_wg.6_8_l.14_kuwait.pdf
https://www.upr-info.org/sites/default/files/document/kuwait/session_21_-_january_2015/a_hrc_wg.6_21_l.14.pdf
http://76crimes.com/2014/05/11/kuwait-police-raid-gay-party-arrest-32/
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KWT/CO/3&Lang=En
http://www.wipo.int/wipolex/en/details.jsp?id=6653

Crartbs 534. [Ilonosoe chouwenue npomugoecmecmeeHHbIM
cnocobom/

«JIro6oe momoBoOe CHOIIEHHE IPOTHBOECTECTBEHHBIM CITOCOOOM HaKa3bIBACTCS JIMIIIEHHEM CBOOO/IBI Ha
CPOK JI0 OJTHOTO TOfiay.

Crartbs 209 [Koodexc mopanu, komopwim ocpanuyervi
nyoauunvie nposieienus COI'M — napywenue drazonpucmorinocmu]

«HM3roToBneHne WM BIaICHHE, UMITOPT MIJTH TIOTIBITKA HMIIOPTA C [IENTbI0 TOPTrOBIH, COBITA,
BO3HATPAXKICHUS, KOMTUPOBAHUS, IEMOHCTPAIIUY WU IyOJIUYHOTO ITOKAa3a, WIX MOIMBITKY ITyOIHIHOTO
MOKa3a, UK MPOIAXKH, UITH MOTBITOK TPOJIAKH, COBITA, HITM yYacTUs B COBITE KAXKIOW MyOITUKAIVH,
PEeMaKTyphl, pUCYHKA, OOBSIBICHUS, KAPTUHBI, PoTorpadun, NICTOYHNKA N300paKEHUS WK €T0 IadIIoHa,
WJIM U3TOTOBJICHUE YeTr0-JIN00, YTO HApyIIaeT OJIaronpruCTOMHOCTD, HAKA3hIBACTCS JIMIIICHUEM CBOOOIBI
Ha CPOK OT OJTHOTO MecCsIIa 10 OJHOTo Tofa u mrpadom B pazmepe ot 20.000 mo 100.000 mup».

Cratbs 532 ot 1943 rona

«IToapeiB 00IIECTBEHHON MOpPAITH JIFOOBIM U3 CIIOCOOOB, YIOMSHYTHIM B IyHKTaX 2 uiH 3 cratbu 209,
HaKa3bIBaeTCs JIMIICHUEM CBOOOIBI Ha CPOK OT OJHOTO MecAIla JI0 OJTHOTO ToJia U ITpadoM B pazMepe OT
20.000 nup mno 100.000 mup».

KomMmenTapuii

B 2010 roay B 1-m nuxne YIIO JluBana Hopserust pekoMeHj0Baj1a OTMEHUTD YTOJOBHYIO
OTBETCTBEHHOCTH U «00ECTICYUTh HEJMCKPUMHUHAIIMIO HA OCHOBAHUU CEKCYallbHOM OpUEHTAIIH U
TeHJEPHON HACHTUYHOCTHY, OTBET Ha YTO OBLI «IIPHHAT K CBEACHUIO» (OTKIOHEH). Opranu3anus
«Helem» mpemnoxmna aHanm3 3akoHa o0 KpuMuHaIm3anud. OmHaKo, coolmianock, uro B Mapte 2014 roma
CyJl UICTOJIKOBAJI CTaThI0 534 TakuM 00pa3oM, 4TO BBIHEC PEIIEHUE B MOJIb3Y TPAHCT€HAEPHOM KEHIINHBI
U e€ mapTHepa-MyK4uHbI. B T0 ke Bpems, B aBrycte 2014 roja, kak coo0mianock, 27 My»X4uH ObLTH
apecToBaHbl B XaMMaMe IIPEII0I0KUTEIBHO 32 TOMOCEKCYalIbHOE I10BEICHHE.

Ha ceccun uaTepaktuBHOrO auanora Bo 2-m rukiie Y110 JluBana B HostOpe 2015 rona nemerarust
OTBETHJIA Ha MIECTh HACTOSATEIHHBIX PEKOMEH AN, TIOyUYEeHHBIX TocyaapcTBoM: «UTo KacaeTcs
CEKCYaJIbHOM OpUEeHTALMH, XOTA cTaThs 534 YToN0BHOIO KOAEKCa INIACUT, YTO MOJIOBOU aKT,
MIPOTUBOPEYAIIUI IPUPOJIC, HAKA3yeM, B JIBYX CyJICOHBIX PEIICHUSIX ObLIO TIOKA3aHO, UTO CTaThs 534 He
MIPUMEHSIETCS] K TOMOCEKCyallaM [cChliasich Ha Bhliieckazannoe]. CyieOHast CHCTeMa Chirpajia BAKHYHO
POIb B IPEAOTBPAIIEHUH aKTOB HACWJIHS U AUCKPUMHUHAIIMK B OTHOIIIEHUH JIECOUSHOK, T'eeB,
OuceKcyanbHBIX M TPAHCTCHICPHBIX JIFOACH, U TPOTUBOACHCTBUS UM». OTHOmeHne obmectna k JII'BT-
monaM B JIuBaHe yanoch ylIOBUTh B IPEKPACHOM JIOKJIAJE, MOArOTOBIEHHOM B 2015 roay, a B KOPOTKOM

AHUMHUPOBAHHOM BHUI€0 OT OKTAOps 2016 roza 1aroTcsi COBETHI O MpaBax apeCTOBAHHBIX, KOTOPHIE OHU

MOT'YyT OTCTauBaTh.

B 3aknrounTtenbHbIX 3aMevanusx 1o JInany B okTsi6pe 2016 roga KomureT mo s5KOHOMHYECKUM,

counanbHBIM U KynbTypHbIM TpaBaM (KOCKII) paccMoTpen Bonpochl JUCKPUMHUHALIMK HA OCHOBAHUHT
COI'U, pexoMeH10BaB rocyapCTBY MPUHATH MIPABOBYIO OCHOBY JJIs1 OOPBHOBI ¢ TMCKPUMHUHALIUEH,
3aKpenuTh 3TOT MPUHLIMT B KOHCTUTYIINH, TPOBOANTH KaMITaHUH 110 O0pbOE ¢ MpeapaccyiKaMi U
CTUTMaTu3alyel U co3/1aTh MEXaHU3Mbl, KOTOpbIe 00ecTIeYriIn Obl )KepPTBaM BO3MOYKHOCTD MPUOEraTh K
3(PEKTUBHBIM CPEICTBAM MTPABOBOU 3aIIHTEHI.

Uro kacaercs ynomsiHyToro Bbite aena 2014 rona, B saBape 2017 roga Kaccanmonsstit cya (Beicuit
cyn B JIuBaHe) paccMOTpeN apryMeHTHI HIDKECTOSIIETO Cyla M MPU3HAI WX NMPaBWIbHBIMA. Bompoc o
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https://wayback.archive-it.org/1475/20121020013016/www.bekhsoos.com/web/2010/04/new-publication-provides-analysis-on-article-534/
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http://legal-agenda.com/en/articleMedia.php?id=3195
http://legal-agenda.com/en/articleMedia.php?id=3195
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fLBN%2fCO%2f2&Lang=en
http://www.mambaonline.com/2017/01/31/homosexuality-now-legal-lebanon/

TOM, YTO BKJIIOYACT B ce0s MOHATHE «ECTECTBEHHOI0» B OTHOIICHUN YEIOBCUCCKOU CCKCYAJIbHOCTHU, UMCJI
HCHTPAJIbHOC 3HAUYCHHUEC B 3TOM [CJIC.

MAJIAWM3UA

Yroaosublii kogeke (CogHast Bepeust 1998 rona).

IIpoTuBOEcTeCTBEHHbIE PECTYIJICHUSI [IIpomusopeuue 3axonam npupoowi]
Paznen 377A. ILioTcKkoe CHOLIEHHE POTHBOECTECTBEHHBIM CIIOCOOOM.

«JTro6oe nuio, nMeroIee CeKCyallbHYIO CBSI3b C IPYTHM JIMIIOM ITyTeM BBEJICHUS IIEHNCA B aHYC WU POT
Apyroro Jjuna, CYuTacTCs COBEpIIAOIIUM IIJIOTCKOE CHOIICHUE NPOTUBOCCTECTBCHHBIM crocoooM.
Tosicnenue: HpOHI/IKHOBCHI/Iﬂ JOCTAaTO4YHO, 4TOOBI COCTaBIIATh CCKCYAJIbHYIO CBA3b, CYUTAIOIYIOCA
MPECTYIIICHHUEM, OIIMCAHHBIM B JaHHOM Pa3aecyicy.

Pa3nen 377B. Haka3anue 3a coBepiieHue MJIOTCKOT0 CHOIIEHHS] MPOTHBOECTECTBEHHBIM CIIOCO00M
«Bceskuii, KTo 100pOBOJIBLHO COBEPIIACT IUIOTCKOE CHOLIEHUE MPOTUBOECTECTBEHHBIM CIIOCOO0M,
HAKa3bIBACTCs JIUIIIEHUEM CBOOOIbI HA CPOK BILIOTH JIO JABAIIATH JIET, & TAK)KE MOXKET OBbITh MOJIBEPTHYT
OMUYEBAHUION.

Pasznen 377D. HaapyrateabcTBO HAX 0J1aronpuCTOHHOCTHIO [[ pybas nenpucmoiinocmso]
«JTroboe nuIo, KOTOpoe MyOIUYHO WITH HACJMHE COBEPIIIACT, WA TIOTBOPCTBYET COBEPIICHUIO, UITH
CKJIOHSICT, WJIH MBITACTCS CKJIOHUTH JIF000E JINIIO K COBEPIICHUIO KaKOT0-1100 akTa rpy0oit
HEMPUCTOMHOCTH € APYTHM JIUIIOM, HAKA3bIBACTCS JTUIICHUEM CBOOOJIBI HA CPOK BILIOTH JIO JIBYX JIET».

KommenTapuii

Heckonpko mraToB B Majai3un BBEJIU 3aKOHBI HCIIAMCKOI'O mrapuata, IpUMCHUMBIC K MYCYJIbMaHaM —

MYXXYMHAM U JKEHIIMHAaM, KOTOPBIMH MOJIOBBIE aKThl MY>KUHHBI ¢ MY>KUYHMHOM U >KEHILUHBI C )KEHIINHON
KPUMUHAIIN3UPOBAHBI C HAKa3aHUEM B BUJIC TFOPEMHOTO 3aKIIFOUEHUS CPOKOM JIO TPEX JIET U ONdYeBaHUsl.
B manaitsuiickom mrare Ilynay-IIunanr [lapuaTckuM YTOIOBHEIM KOJEKCOM OPEIYCMOTPEHO
HaKa3aHUE 3a COJOMUIO [«usamy] M IecOMCKUe OTHOIIEHUS [«mycaxakamy] B Buje mtpada B pazmepe
5.000,00 manaif3uiickux pHHITHTOB, TPEX JIET TFOPEMHOTO 3aKIII0UeHHs U 6 yIapoB TuieThlo. Bee atn
HaKa3aHUA MOTYT COYETAThCS.

[Tonyuus Bo 2-m nukie YIIO B okra6pe 2013 rona ceMp pekoOMEHAALMI OT TOCYAapCTB IPOBECTH
JIEKPUMHUHAIN3AIIHIIO, TPABUTEIHCTBO 3adBHIIIO (B IyHKTE 9), 4TO BOMPOCHI, CBSI3aHHBIE C JIECOMSHKAMH,
resiMy, OMCEeKCyallbHBIMH U TPAHCT€HAEPHBIMH JIIOJIbMH, & TaKKe MPUBEPKEHLIAMU HHBIX ILIKOJI
MCIIAMCKOH MBICIH, OyyT paccMaTpuBaThCs THIATEFHO B COOTBETCTBUH C KYJIbTYPHBIMH TPAJULUIMHU,
PEUTHO3HOM TOKTPUHOM M COIMAbHBIMA HOPMaMHU, a TaK)K€ BHYTPEHHUMH 3aKOHAMH U MTPABHJIAMHU.

B ¢erpaze 2015 roga Beaymuii auiep ONmo3UIUKN U OBIBIINIA 3aMECTUTEIh IPEMbEP-MUHUACTPA AHBap
N6parum Ob11 3aKITI0YEH B TIOPbMY Ha CPOK B TISITH JIET MTOCIIE TIPOUTPHITIA IO ANeJIISIIUN TPOTUB
OCYKJCHUS 10 OOBHHEHHSIM B COIOMHU — OOBUHEHUSIM, KOTOPBIE B IPEJICTABICHUN MHOTUX OBUTH
MOJIMTHYECKHA MOTHBHPOBAaHHBIMU. OTpaXkas TOH MHOTHX MyOIWYHBIX BhICKa3bIBaHM, 11 centaops 2015
rojila MUHHCTp TypusMa Manaiizuu Jlatyk Cepu Hazpu A3n3 ckasai, 4To Majgai3uiLbl, ABISIOLNINECS
necOMsIHKaMu, resiMy, OMCeKcyallaMy WK TPaHCT€HAEepaMy, HUKOTAa He OYAyT UMETh PABHBIX IIPaB: CM.
«Human Dignity Trust».
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http://www.agc.gov.my/agcportal/uploads/files/Publications/LOM/EN/Penal%20Code%20%5BAct%20574%5D2.pdf
http://factsanddetails.com/southeast-asia/Malaysia/sub5_4d/entry-3677.html
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MAJIbJINUBbI

Yro0BHBIH KOJEKC, 3aK0H Ne 6/2014

Paznen 410 — IIpecTyniieHusi NpOTUB CEMbH [Oonononvie bpaxu]

«He3zakonnslii Opax. JIumo coBepiaet npecTyrieHue, ecid: [...] (8) aBa auLa OAHOTO Mojia BCTYMAIOT B
Opak;

[IpecTynneHus, paccMaTpuBaeMbIe B 3TOM paszieie, OTHOCITCS K IPOCTYIKaM Kiacca 1, KoTopbie

HaKa3bIBAIOTCA TIOPEMHBIM 3aK/IFOYCHUEM CPOKOM B 1 rox mm MCHEC, HO Ooiee 6 MCCALICBY.

Paznen 411 [Hezaxonunoe nonosoe cnoutenuel
«(2) oH yJacTByeT B TIOJIOBOM CHOIIICHHH C YEJIOBEKOM TOTO K€ TI0JIA.

Omnpeaenenust: (2) «0J0BbIe CHOIIECHHUSI MEXIY JIFOJbMU OJHOTO 110J1a TOHUMAIOTCS KaK»:

(A) BBeaenre My»XYHHO# €ro MOJIOBOTr0 OpraHa WM JIF00Oro MpeaIMeTa B 3aAHHI MPOXO/I IPYroro
MY>KYHMHBI C LIEJbI0 CEKCYAIbHOTO YAOBIETBOpeHUs. My BBeieHre My)KYMHOM MeHKca B pOT APYyTroro
MYXYHHBI HIIH

(B) BBenenue »eHCKOTro opraHa HiiH JIF000ro mpeMeTa BO BIarajiuiile WK aHyC APYToi )KEHIHHBI C
L[ENbI0 CEKCYaJIbHOTO YAOBJIETBOPEHHUS.

[IpecTyneHus, paccMaTpuBacMbIe B TOM paszzeie, BApbUPYIOTCS OT MPOCTYIIKOB Kiacca 1 10
YTOJIOBHBIX MPECTYIUICHUH Kilacca 3, KOTOPbIe HAKa3bIBAIOTCS TIOPEMHBIM 3aKTFOUCHHEM Ha CPOK OT 6
MECSIIER JI0 8 JieT (KOr/1a OJTHOTOJBIN CeKC BKIIIOYACT B CE0sI MHIIECT WJIH MPEITI000ISTHUE ).

Paznen 412 [Henpucmotiinvie deticmsusi]

a) HezakonHoe n0s10BO€ CHOILIEHHE. JIUII0 coBepIlaeT PpecTyIUIEHUE, €CIIH:

(5) muuo, cocrosiiiee WM HE cOCTosIIee B Opake, UMEET CEKCyaJIbHbIM KOHTAKT C JIMLOM, BCTYIIJICHUE B
Opak ¢ KOTOPBIM 3aIIPELIEHO B CHILY TOTO, YTO OHO SIBJISIETCS OJM3KUM POJACTBEHHUKOM HMJIM BCKOPMJICHO
TPYJIBIO TOH e MaTepbio, WK YK€ COCTOUT B Opake. ITO NPECTYILICHHE SBIISIETCS TSHKKUM
NPECTYIUIEHUEM Kiacca 5.

(b) Onpenenenne npecrymenus. JInmo, yyacTByromee B CEKCyaIbHOM KOHTAKTE € JIMLIOM TOT'O e,
COBEpIIIaeT MpecTyIuIeH e, [SiC]

(c) Bamper. «3arnperieHHbIi CEeKCYalbHBII KOHTAKT» 03HAYaeT HEPUCTOWHBIC CUCTBHS, OTIINYHBIC OT
MpeCTYyIUICHHUH, TPONUCaHHbIX B paznene 411 (a) Hactosmero Kogekca, ¢ TMIIoM TOTO Ke 1OJIa WK C
JIMILIOM MIPOTHBOIIOJIOKHOTO TI0JIa, KPOME TOT0, ¢ KOTOPBIM OHO COCTOMT B Opake, WK C dKUBOTHBIM, JJIS
MOJTyYEHHS CEKCYAIbHOTO YAOBIETBOPEHMS.

IIpectymnuienus, paccMaTpuBaeMble B 3TOM pas3zielie, BApbUPYIOTCS OT MPOCTYNKOB Kiacca 1 10
YTOJIOBHBIX MPECTYIUIEHNH Ki1acca 3, KOTOphIe HAKa3bIBAIOTCA TIOPEMHBIM 3aKJIIOY€HHNEM Ha CPOK OT 6
MecsileB 10 8 JeT (Koraa OJHOMOIbIN CEeKC BKIIIOYAIOT B ce0s1 MHIECT WU Mpearo0o1essHue)».

KommenTapuii
o BCTyIieHus: B CHILy HOBOrO YTOJIOBHOTO Kozekca B utojie 2015 roga neiicTBus CEKCyalbHOTO
XapakTepa MKy JI0IbMU OTHOTO T0JIa, COBEPIITAEMBbIE 110 MX B3aUMHOMY COTJIACHIO, HE
peryaupoBaguch Ha ManbauBax rpa)xaaHCKUM 3aKOHOAATENbCTBOM. Ho cyliecTByromne 3aKoHbl
mapuara ObLUTH TIEPEHECCHBI TAHHBIM 3aKOHOM B TPaXXTAHCKUN KOACKC, M1 IM KPHUMHHATN3HPOBAHBI
JICUCTBUA CEKCYyaIbHOTO XapaKTepa MeX/y JIFOAbMU OJHOTO T0JIa KaK JIJIsi My»KYWH, TaK U JIJIs1 AKEHIUH.
Hakazanwe 111 My>KYHH — 3TO CChIIKA Ha CPOK OT JIEBSATH MECALIEB J0 OJTHOrO Toja nin oudeBanue ot 10
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https://www.law.upenn.edu/live/files/4203-maldives-penal-code-2014

a0 30 YAapoB IVICTbI0, B TO BPCMA KaK HAKa3aHUCM JI JKCHIIUH SABJISACTCA ,Z[OMaH.IHHfI apeCT Ha CPOK OT
JCBATH MECALCB JO OJHOI'O roJa.

B cBoeii konuenuuu 3akon Ne 6/2014 uznaraet CeKTp nMpaBoHAPYIICHUH U CPEICTB 3alUThI B
COOTBETCTBHH C MAPHATCKOIN CXeMOW. JTa cxema, K TOMY K€, OXBaThIBAET BCE HACENIEHHUE, a HE TOJIbKO
MycyJnbMaH. MeHee 4eM d4epes ABa MecsIla IOCie BCTYIJICHHSI HOBOTO YTOJIOBHOTO KOJEKCa B CHITY
€0001anock 00 apectax My uuH-reeB. CBuaeTeabcTBO B myonukanuu «Kaleidoscope Trust» (Ha ctp. 43)
moKkasbiBaeT MansauBEI kpaline Bpaxaeonoi k JIIBTU-nmumam ctpanoii.

B 1-m muke VIIO B HOs10pe 2010 roma pekoMeHmanuy B aapec MaasauB ObUTH HAIIpaBICHBI Ha
JEKPUMHIHAIM3AIIIIO, 3aIIUTY OT HACHIIUS M yCTPaHEHHE AUCKPUMHUHAIINH IO TTPU3HAKY CEKCYaTbHOM
OpHUEHTAIIMU U TeHACPHON WJICHTUYHOCTH B HAI[MOHAIBHBIX 3aKOHAX. MallbMBbI OTKJIOHHUIIHU BCE MSTh
ATUX PEKOMEH AU,

B cnipaBoyHOM foKyMeHTE (Ha cTp. 2), peacTaBieHHoM Bo 2-M 1ukie YI1O ManbausoB B mae 2015
ronia, MexayHapoHOU ciryxk00ii o mpaBam genoBeka (MCIIY) ckazano: «HEeKOAM(PHUIIMPOBAHHBIH

MYCYJIbMaHCKHI 3aKOH LIapyaTa KpUMUHAIU3UPYET TOMOCEKCYyalbHOE TTOBEAEHHUE, YTO JIETAET
MabpInBbI O4eHb HEOE30TTaCHBIM MECTOM ISl aJBOKAIMH TIPAB JIUII, MACHTU(OUIIUPYIOMHX ceOs Kak
JITBTW.

Komnerns coTpyTHIKOB areuiaInOHHON HHCTAHIIMHA TI0 JiefilaM OeKeHIIeB B ATEHTCTBE
UMMUTpaIMOHHON Ci1y>k0b1 HoBOM 3enanuu npu3Haia, 4To JIFIU MO-NPSKHEMY BBIHYKJICHBI O€XaTh OT
MpeCiIeIOBAaHUI Ha MOYBE UX CEKCYaJbHON OpUEHTAIUH, IPOUCXOASIINX NOBCIOAY HAa ManbauBax.

3asepmras 2-i mukia YI1O B centa6pe 2015 rona, ManbauBhl OTKIOHWIH (CIIPHHSIIN K CBEICHUION) JBE
JaHHbIE UM PEKOMEHJIAIIMY — B OTHOLICHUH AMCKPUMUHALMY U AeKpuMHUHANM3auu (Yumm n

ApreHTuHa).

B amperne 2016 rona B 3akIroYnTeNbHBIX 3aMedaHusx Komurera o npaBaM pedeHKa rocy1apcTBy

PEKOMEH/IOBAII «BHECTH TMOIMPABKH B 3aKOHO/IATENILCTBO, C TEM YTOOBI YCTPAHHUTB JIFO0YIO
JUCKPUMHHALMIO B OTHOLIEHUH JE€BOYEK, AETEH, PO’KICHHBIX BHE Opaka Wwin B Opakax, 3aKJII0UEHHBIX BO
BHECY/IeOHOM TOPSIZIKE, a TAKXKe JIeCOUSHOK, TeeB, OMCeKCyalbHbIX, TPAHCI€HCPHBIX MU HHTEPCEKC-
JeTel» M «HICIIONb30BaTh 3aKOHOIATEeNIbHBIC, TIOIUTHUECKUE U 00pa30BaTEeIIbHBIE MEPHI, BKITIOUAs
MH(POPMALIMOHHO-TIPOCBETUTEIILCKUE KAMIIAHUM, YTOOBI MOJIOKUTH KOHELl CTUTMAaTH3aLuI» TaKUX JETEH.

MbAMHA

YroaoBHblii koaekce, 3akoH 45/1860, nepecMoTpeHHOE H3TaHUeE.

Pasznen 377 [TIpomusopeuue 3axonam npupodoi]

«Bcskuii, KTO J0OPOBOJIBHO COBEPIIACT TNIOTCKOE CHOIICHNE IPOTHBOECTECTBEHHBIM CITIOCOOOM C
JIIOOBIM MYKYHMHOM, KEHITUHON HIIM )KMBOTHBIM, HAKa3bIBAETCS TOKU3HEHHON CCHUIKOW WIIH JIMIIICHHEM
CBOOO/IBI 110 TPEANMCAHUIO CY/]a Ha CPOK BIUIOTH JIO IECATH JIET, & TAKXKE MOUIEKUT mTpady».

KomMmenTapuii

B 1-m nukne YIIO Masambl B HosOpe 2010 rona cekcyanbHasi OpHEHTAMs ¥ FeHepHasi HACHTHYHOCTD

He ynmoMmuHanuchk. Omgaako B 2011 roay Ovi1a co3mana HarmoHanbHass KOMECCHS 110 TIpaBaM YeJIOBEKa, U

B 2014 rony eii Obina npuaana cwia. Ha Asnatcko-tuxookeanckoit kordepenimu OOH B 2015 romy
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IPUCYTCTBOBAJ OJIMH KOMHUCCAP MO MpaBaM YeJIOBEKa, CEKCyalbHOU OpUEHTALUU U TeHICPHOU
UJCHTUYHOCTH, OJIHAKO TOJICPKUBaeMasi TOCYapCTBOM roMO(OOUS IPOJIOJKACTCS U B HACTOSIIIEE
BpeMms. ..

Bo 2-m muxite YIIO B HOs10pe 2015 roma ABcTpanueit u Mcmanueit ObUTH JaHBI JBE PEKOMEHIAINH 00
otMmeHe pazaena 377. [Toxoxe, 9To meeranus He MPeIoCcTaBriIa MHOTO OTKINKA Ha HUX, KpOMe
IPUHATHS K CBEJICHUIO» (OTKIIOHCHUS).

OB bE/JMHEHHBIE APABCKHE DMUPATDBI 8- A

KomMmenTapuii

Bce monoBblie akThl BHE reTepoceKcyalibHOro Opaka B OObeIMHEHHBIX ApaOCKIX DMHpaTax 3alpeiieHbl.
B ®enepansaom 3akone Ne 3 ot 1987 roma 00 u3ganuy YTOIOBHOTO KOJIEKCA HUKAKasl CTAThS HE

3aTparuBac€T KOHKPETHO OTHOIICHHUA MEXK Y JIFOABMH OJHOIO I10JIa 110 UX B3AaMMHOMY COTJIaCHIO, XOTA
Pa3InYHbIC CIICHUATIMCTEI IEPEBOAAT €TI0 CTATHbU I10-PA3HOMY.

HIMEeHHO ¢ HCITONB30BaHUEM IAPHATCKOTO KOJEKCa MOCPEICTBOM ONpEIeIICHUsSI TPECTYIUICHHS «3HHAY
(ctaThs 356), mpUMEHSIEMOTO K JIOOBIM CEKCYalIbHBIM OTHOILICHUSAM BHE Opaka, CMepTHast Ka3Hb
TEOPETHYECKH MOXKET MPUMEHSATHCS K CEKCYAIbHBIM OTHOILICHUSM MEXKTY JIFOJbMHU OHOTO 1oja. OqHako
B MICCJIC/IOBAHUSX, MPOBEACHHBIX BEAYIIMMH MTPABO3AIUTHEIMUA OPraHU3aLUSIMHE, TIPUIILITH K
3aKJIFOYCHUIO, YTO, XOTS B HEKOTOPBIX CIIyJasX CyAbl BBIXOIAT 32 pPaMKH KOJU(DUIIMPOBAHHBIX 3aKOHOB
HaJIaraloT 32 «3UHY» 0oJiee JKeCTKHE HaKa3aHus B BUJIC TOOMBAHUS KAMHSMU M TIOPKH, IOXOXKE, YTO
3aKOH MCHOJIB3yeTCs TOJIBKO B CIIy4asiX H3HACHIOBAHUSL.

B otnensubIX sMupaTax B OAD ecTh 3aKOHBI IPOTUB COJOMHUU: B cTaThe 80 YroaoBHOro Kogexkca B
A0y-Jladu (Omupar, seistromuiics ctonuueir OAD), KpUMUHATIU3UPOBAH «/NpomugoecmecmeeHHull
cexc ¢ Opyeum auyom]», Haka3yeMblii CPOKOM 110 14 JieT TIoOpeMHOro 3aKimodeHus. (JTOT 3aKOH ObLI
npusat B 1970 roay, 1o Toro kak AOy-/1abu cTain He3aBUCHUMBIM CyObekToM). B cTaThe 177 3mupara
Hy6aii (taxxe npunsaToi B 1970 roxy) 3a [cooomuro] Hanaraercs 10 IeT TFOPEMHOTO 3aKITIOYSHHS.

Bo 2-m nukiie YIIO 2013 rona OAD noayuyuiu 1B€ peKOMEHAALMH OT rocynapcTB B otHomeHun COI'U:
«3GamumaTh rnpasa yesoBeka Bcex i, Bkitodas JIUBT-nu, u npeinpuHATE COOTBETCTBYIOIINE IIaTH
JUUISL TOTO, YTOOBI TOMOYb 00ECTICUNTD 3alTUTY KEPTBAM U BBISIBJICHHE U MTPUBJICUCHNE K OTBETCTBEHHOCTH
BUHOBHBIX» (CIIA) 1 «OTMEHUTHh KPUMUHAIHU3AINIO CEKCYATbHBIX OTHOIICHUI MEXKTy JTUIIAMH OJTHOTO
noniay (Apreatrnna). OHU «IIPUHSIIN K CBEJIEHUIO» 00€ U, TO-BUIMMOMY, HE JaJTH 110 3TUM BOIIPOCaM
HUKaKUX KOMMEHTApUEB HU B OJTHOM U3 CECCH.

OMAH

OMaHCKH# VroJIoBHBIN Koaexke 1974 rona.

Cratbs 33 [[locTeHBIC TIPECTYIUICHIS |

«Crenyromnue MpecTyIUICHNS CUUTAIOTCS TIOCTHITHBIMHU:

1. Bce yromoBHbIe IpecTYIUICHHSA, HAKa3yeMble C TPIMEHEHUEM Mep MPUHYIUTEIFHOTO XapakTepa.
II. Bce npocTynku, yka3aHHbIE HUXKE:
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http://www.asiapacificforum.net/events/2015-APF-UNDP-sogi-workshop/
http://uk.reuters.com/article/uk-myanmar-gay-idUKKBN13B00R
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1. Tlogkym; 2. Pactpara; 3. Jloxusie nokazanus; 4. JbkecBuaerensctBo; 5. [loanenka u cosHaTenbHOE
HCIIOJIb30BaHUE TOJACIBHEBIX peaMeToB; 6. BoBiedeHue B 3aHsATHE MPOCTUTYLIHEH; 7. ['oMOoceKkcyaabHbIe
1 neconiickue cHomeHus; 8. Topropist HapkoTuKaMu; 9. Boposcto; 10. M3HacunoBanue u
nocsraTesibcTBo; 11. Momenandectso; 12. cnons3oBanue yeka 0e3 mokpeiTust; 13. 3noynotpedienue
nosepuem; 14. Ilognenka; 15. HezakoHHOE MPOHNKHOBEHUE.

I'oMocekcyanbHble U JiecOuiicKie CHOLLIEHUSI

Crartbsa 223. [Tomocexcyanvhvle u necoutickue s3pomuieckue
akmol]

«JI10601, KTO COBEpIITAET SIPOTHUECKUE AKTHI C TUIIOM TOTO K€ I0JIa, TOJHKEH OBITh PUTOBOPEH K
TIOPEMHOMY 3aKJIIOUEHHUIO CPOKOM OT LIECTHU MECSIIEB JI0 TpeX JieT. [logo3peBaeMble B TOMOCEKCYaTbHOM
WM JIeCOMHCKOM CHOIIIEHUH MOTYT OBITh IPHUBJIEYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH 0e3
MPEIBAPUTEIHHOMN T0JauH JKaJI00BbI, €CIIU aKT MPUBOIUT K MyOJUYHOMY cKaHzaany. [logo3peBaeMbic B
JIeCOUKCKOM CHOIIICHUU C POJCTBCHHUKAMH IO BOCXOJSIICH JTUHUM, HUCXOASAIICH TUHUH UIH CECTPaMU
MOTYT OBITH IPUBJIEUYEHBI K YyTOIOBHONW OTBETCTBEHHOCTH TOJIBKO TI0 jKajlo0€ KPOBHOTO POJICTBEHHHKA,
WM POJICTBEHHHKA MO OpaKy J0 YeTBEPTOM CTEIICHU POJICTRA.

KomMmenTapuii
B 1-m muxne YIIO IlIBenus nana nse pekoMeHAANH, KOTOpble OMaH «IIPUHSUIT K CBEICHUIOY (T.€.

OTKJIOHWJI): O/IHA O IEKPUMHUHAIM3ANN CEKCYyaJIbHbIX OTHOLICHUI MEXIy JIIOJbMU OJJHOTO 110J1a, a
Jpyras — 00 oT™MeHe JuckpuMuHaimy 1o npusHaky COI'N.

Xots B OMaHe HEeT 3aKOHOB O HPAaBCTBEHHOCTH, B KOTOpbIX COI'M ynmomuHanm#ch OBl B KITFOUE
orpaHuuYeHM CBOOO/IBI cI0Ba, B ceHTs10pe 2013 rona anrnosseranas razera «The Week» Obua 3akpbita
Ha HeJenro rociie myosmkanuu cratbn 00 JII'BT-coobmecTBe crpanpl. KoHTeHT mocunTanu
MOANAIAIOIINM O] «Pa3KUTaHNAE COLMAIIBHON PO3HW», 3a UTO IPEyCMOTPEH TPEXJIETHUNA TIOPEMHBII
CPOK. ABTOPY CTaThH U PEIAKTOPY T'a3eThl ObLIO MPEIbIBICHO OOBUHEHHE B HAPYIIIEHUH CTPOTO
orparnuuTensHOro 3akoHa 1984 rona o nedaru u myoOnaukanusax. [log naBneHneM npaBUTENbCTBA Ta3eTa
yAaJInja CTaTh0 CO CBOETO BeO-caiiTa, XOTsI MEUATHBIN BBITYCK MTPOI0IDKAT PACIIPOCTPAHSITHCS.

2-1 ikt YI1O Omana Obu1 B HOstOpe 2015 roaa. Tosibko B 0JIHOM MPEICTaBICHUN OT TPasKIaHCKOTO
o01iecTBa OblIa YIIOMSIHYTA JCKPUMHUHAIM3AINS «TOMOCEKCYyaan3mMay, U kKak Mekcuka, Tak u bpa3uius
nanm OMaHy peKOMEHAAIN OTMEHUTh CBOE 3aKOHOATEIhCTBO (HJIH, IO KpalfHel Mepe, He PUMEHSITh
ero [bpasunus)). ['ocyaapcTBO «IIPUHSIO K CBEACHUIO» (OTKIOHMIIIO) 3T PEKOMEHIAIUH.

INAKUCTAH

YroaoBublii koaeke (3akon XLV ot 1860 roaa).

Paznen 377. «IlpoTHBOecTeCTBEHHBIE MPECTYIJICHUS» [IIpomusopeuue 3axonam
npupoowvt]

«Bcsikuii, 100pOBOIBHO COBEPILIAIOIIHIM MJIOTCKOE CHOILIIEHHE MTPOTUBOECTECTBEHHBIM CIIOCOOOM C
JOOBIM MYXYHHOM, MKEHIUHON MM )KUBOTHBIM, HAKA3bIBAETCS TIOKU3HEHHBIM JINIIICHUEM CBOOOIBI AITH
JUIIIEHNEM CBOOOIBI TIO TIPEAHCAHMIO Cy/la Ha CPOK HE MEHEe ABYX JIeT M He OoJiee IeCATH JIET, a TaKKe
MOJICKUT mTpady.

Toschenue: 1IpOHIKHOBEHUS TOCTATOYHO, YTOOBI COCTABIIATH MIOJIOBOE CHOIICHUE, CUUTAIOIIEECs
MpeCTyIUICHNEM, OTIMCAHHBIM B JIAHHOM pa3zesiey.
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https://www.upr-info.org/sites/default/files/document/oman/session_10_-_january_2011/oman-a_hrc_wg.6_10_l.5-eng.pdf
http://www.reuters.com/article/oman-gays-newspaper-idUSL6N0H12RB20130905
http://jonathanturley.org/2013/09/04/oman-newspaper-shut-down-after-publishing-a-sympathetic-article-on-homosexuals-in-country/
http://www.upr-info.org/sites/default/files/document/oman/session_23_-_november_2015/ishr_upr23_omn_e_main.pdf
http://www.upr-info.org/sites/default/files/document/oman/session_23_-_november_2015/a_hrc_31_11_e.pdf
http://www.punjabpolice.gov.pk/system/files/pakistan-penal-code-xlv-of-1860.pdf

Pasznen 294. «Henpucroiinbie 1eiicTBUS ¥ IECHW» [Henpucmoiinvle deticmsusi]

«Bcskuii, KTO, TocaxKaas IPyruM: 8) COBEPIIACT KaKOoe-IN0O0 HEMPUCTOWHOE JIEHCTBHE B JTF0OOM
00IIIECTBEHHOM MeCTe, Wi D) moeT, IeKIaMUPYeT MM IPOU3HOCHT KaKKue-TM00 HENPUCTOWHBIC TIECHH,
OaJiTa/ibl WM CJI0BA B JIFOOOM OOIIECTBEHHOM MECTE WU PSJIOM C HUM, HAKa3bIBACTCS JIUIICHUEM
CBOOO/IBI TI0 TIPEITHCAHUIO CYJIa HAa CPOK BIIOTH JIO TPEX MECAIIEB WK MITPadoM, UITH H TEM, U JPYTHM.

Paznen 12 (IlocranoBiaenue Ne VII ot 1979 rona) [IIpomusoecmecmeennas
noxomo|
B 310 monosxenune ObUTH BHECEHBI nonpaBku B 1980 rogy nocTaHOBICHHEM, B COOTBETCTBUU C KOTOPHIM

MUHUMAaJIFHOE HaKa3aHne ObLIO yBeIH4YeHO A0 aecarty et u mrpada. CormacHo Pazmery 12
IocranoBnenuii 0 «xammy: «TOT, KTO HOXHUINAET JI000E JIUIIO IS TOTrO, YTOOBI 3TO JIUIO MOIJIO CTAaTh
O0OBEKTOM [...] MPOTUBOECTECTBEHHOW MTOXOTH [...], HAKA3bIBACTCS CMEPTHIO WIIH |...| JTUIIEHHUEM CBOOOIBI

Ha CPOK BIUIOTH JI0 JBAAIATH IISITH JIET, & TAKXKe MOUIEKUT mrpady [...]»

KommenTapuii

Hu B ogHOM 13 utoroBeix gokymeHtoB no YI1O [lakucrana B mae 2008 rona u B oktsaope 2012 roga He
ob10 psiMbIx yiomuHaauid o COI'U. [pencraBnenns matepuanoB rpaxaanckoro oomectsa (ILGA u
ILGHRC) o sTomy Bompocy 6butu Tonbko B 2008 roay (mo-BuauMomy, U3 38 npeacraBieHHbIX B 2012
roJly MaTepUaJioB TpakIaHCKOro odIecTBa HU ojuH He cojepxan COI'M-konTekcTa). BMmecTe ¢ Tem B
pamkax 2-ro nukia YI1O Oblau BeICKa3aHbl PEKOMEHJALNU B OTHOLLICHUH 3aILUThHI IPABO3AIUTHUKOB U
00y4eHHs TOCYIaPCTBEHHBIX CIYXKAIUX (CyaeH, HONMUIUH U T. 11.) TI0 MEXTyHAPOIHBIM CTaHIaPTaM B
obnactu mipaB yenoBeka. 3-i nukia YI1O [lakucrana 6yaer B HostOpe 2017 rona.

[Takucran 0COOCHHO aKTHBHO 03BYYHBaJ cBOi 0TKa3 BKitounTh COI'M B paMKu pa3iiMyHbBIX JOTOBOPHBIX
OpraHoB 10 TIpaBaM 4enoBeka B CoBeTe 1o IpaBaM YelloBeKa 1 Ha pa3nuiHbIX popymax OOH, a takxke
TIPOJIBUTAJI PE3OTIOINHU O «TPATUIIMOHHBIX IICHHOCTAX YelloBedecTBay B COBETE 10 IpaBaM YeJIOBEKA.
Coscem HenaBHO, Ha npoTsoxeHnn 2016 roxa, [lakucTan B3si1 Ha ce0st BeAyIIyIO poiib B 0ophle ¢
HaszHayeHneM MaHnatapus Opranmzarnuu O0bequHerHbx Hamwit mo COI'M Bututa MyHTabxopHa. B
utore 2012 roga na 19-it ceccum KIIY npu urennn noxiana, moAroTOBICHHOTO B COOTBETCTBUU C MIEPBOM
pesomonmeit mo COI'N (A/KITY/19/42) ot centsops 2011 roxaa, [lakucTan Bo3riiaBuiI yxo/ ¢ 3aceIaHus
ctpaH-wieHoB Opranusaiuu MciaMcKoro COTpyAHHYECTBA, YTO ObUIO JUIs 3TOro hopyma
OecrpenieIeHTHRIM OCTyIKOM. OHH BO3paXKajll MPOTHB «ITOMBITOK CO3/IaTh)» «HOBBIC CTAHIAPTH) B
otHomeHnn COI'N, «cepbe3Ho yrpokaromue BCcell MeXIyHapOIHOM CUCTEMeE IpaB yesoBeKkay. [lakuctan
MPOJI0JDbKaeT Bo3paxarh Ha popyMax OOH npoTHB NpUMEHEHUS MEXK/IYHAPOIHBIX CTaHAAPTOB B 001aCTH
npaB yesnoBeka k COI'U.

o nanneim «Kaleidoscope Trusty, B anperie 2014 roaa cepuiiHblil youiilia mpu3Haics B yOUHCTBE Tpex
MYXUYHH-TEEB MO MPUYHHE UX CEKCYaTbHOW OPHUEHTAIINH, OIHAKO nakuctanckue CMU nzobpakann
CepHUItHOTO YOUHITy KaK «BOILIOMICHHE MTpaBeaHocT». Coobrmaercs, 9yTo pasnen 294 gacto
L[EJICHANPABICHHO MPUMEHSIIOT K MY»XUHHAM U TPAHCTEH/ICPHBIM CEKC-PAOOTHHKAM.

CAYJOBCKAA APABHUA
B CaynoBckoii ApaBuu HeT KOAU(PUIIHPOBAHHOTO YTOJOBHOI0 KOJEKCA.

KomMmenTapuii
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http://www.pakistani.org/pakistan/legislation/zia_po_1979/ord7_1979.html
https://www.upr-info.org/sites/default/files/document/pakistan/session_02_-_may_2008/a_hrc_wg6_2_l8_pakistan.pdf
https://www.upr-info.org/sites/default/files/document/pakistan/session_14_-_october_2012/a_hrc_wg.6_14_l.10_pakistan.pdf
http://www.upr-info.org/sites/default/files/document/pakistan/session_2_-_may_2008/ilgapakuprs22008internationallesbianandgayassociationuprsubmissionjoint.pdf
http://www.upr-info.org/sites/default/files/document/pakistan/session_2_-_may_2008/iglhrpakuprs22008internationalgayandlesbianhumanrightscommissionuprsubmission.pdf
http://www.ohchr.org/EN/HRBodies/HRC/AdvisoryCommittee/Pages/Traditionalvalues.aspx
https://www.unwatch.org/unhrc-holds-first-meeting-on-controversial-new/
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.kaleidoscopeaustralia.com/wp-content/uploads/2014/03/Pakistan-report-to-CESCR.pdf

Bwmecto 3T0ro0 B cTpaHe mpuMEHsSETCs CTPOrHi NCIaMCKM 3aKkoH mapuara. CornacHo TojikoBaHuto, Cypa
7:80/81 omuchIBaeT CeKCyanbHbIC OTHOMICHHS MEXIy MY)KIMHAMH Kak MTPOCTYIIOK, HO HE YKa3bIBaeT
HakazaHue. OJJHaKO, MOCKOJIbKY BCE CEKCyallbHbIE OTHOILICHHS BHE Opaka SIBIISIOTCS HE3aKOHHBIMU,
HaKa3aHWEM JIJISl MYKYHUHBI, COCTOSIIIETO B Opake, OOBIIHO CUMTAETCS CMEPTh ITyTeM 3a0UBaHuUs
kaMmHAMU. HakazaHue, HamaraeMoe Ha MOJIOBBIE aKThI MEXTY JIOJABMH OHOTO TI0JIA, SIBIIIETCS TIPEAMETOM
nosieMuku. CorylacHO OTUYeTY, MOJaHHOMY B IapiaMeHT I'epMaHuH, «HEKOTOPbIE MPU3BIBAIOT K
OMYeBaHUIO, a IPYTHE CUUTAIOT, 9TO MUTHPYIOT [Ipopoka, ToBops, 9To «00a My>KYHWHBI JOJKHBI OBITH
youTs. OIHAKO AEHCTBHUS CEKCYAILHOTO XapaKTepa MeXAy JIF0AbMHU OAHOTO Moja HE MEePEYHCIICHBI B
[rapuaTe Cpeiy MPeCcTYIUICHNH, 3aCiTyKUBAIOINX CMEPTH — KaK YOUHUCTBO, TIPEI000estHre,
BEPOOTCTYITHAYECTBO WIIH Pa3b0ii».

B 1-m mukne YI1O Caynosckoit Apasun B peBpaie 2009 roga B mpeacTaBIeHUSIX OT TPAXKIAHCKOTO
O6IlICCTBa OBLIO YCTBIPC KPATKUX YIIOMUWHAHUA, KACABIINXCS TEMATUKH CCKcyaJILHOﬁ OpHCHTAallUH, HO

HUKaKUX pekoMeHaanui st Cay0BCKOH ApaBUu OT JPYTUX TOCYIAPCTB WM €IIe KaKUX-JIH00
ynomuHanuit 0 COI'M He 6pu10. OmHako B 0030pe CaynoBckoit Apasun B okTsiope 2013 rona (2-ro
nukia YI10) ve 0bu10 HEkakoro Briianga mo COI'M co cTOpOHBI MpaX1aHCKOTO O0IIECTBa, HE OBUIO TaKKe
PEKOMEHaui 1 YIOMUHAHUI roCy1apCcTBOM BOMPOCOB, cBsi3aHHBIM ¢ COI'M. B Opranuzanuu
O0wenunennbix Hammii CaynoBckast ApaBusi TIOCTOSIHHO OTKa3bIBA€TCS MPU3HABATH, YTO CUCTEMA MPaB
yeJoBeKka BKiIrouaeT B ce0s Bonpockl COI'N.

Xots B CaynoBckoii ApaBun HET KOAU(UIIMPOBAHHOTO YTOJIOBHOTO KOJIEKCA, B HEM ACHCTBYET
YUpEXKIACHHUE 110 00ECTICUEHUIO COOII0ICHHSI 3aKOHOB O HPAaBCTBEHHOCTH, Ha3bIBaroleecs «Komurer mno
npornarasje JoOpoaeTe ! U MPEIOTBPALICHUIO TIOPOKay, KOTOPBII apecTOBBIBACT U 3aACP’KUBACT JIIOJICH,
HapyIaIUX TPAJAUIMOHHOE YUeHHe Baxxabu3ma, B TOM YKCIIe TOCPEICTBOM FOMOCEKCYaIbHOTO
MOBEJICHUS M OTJINYMH B TEHIEPHOM dKcnpeccuu. IIpeacraBuTenn KOMUTETa IEHCTBYIOT JIMYHO U B CETH,
U U3BECTHBI 0COOEHHOM 311000¥ B orHO1IeHun JII' BT-nmronei.

B Caynosckoit Apasun Het Hu JII' BT-rpynm, H1 opranu3anuii, KoTopbie OblIIH Obl H3BECTHBI B PETHOHE,
¥ BO3MOYKHOCTH JIJIS1 JIFOJIEH BCTpeuaThes skecTko orpannyeHsl. CormacHo Pesomrormu Cosera
Munuctpos 2001 roga, «Bce nHTEpHET-I0NB30BaTenn KoponesctBa CayaoBckas ApaBust JOJKHBI
BO3JIEPKUBATHCS OT IMTyOIMKAIIMK JAHHBIX WM JOCTYTa K TAKOBBIM, COAEPIKAIUM YTO-THO0 13
cienyromero: 1. Bee, 4To MpOTHBOPEYXT OCHOBOIIOJIATAIONIUM HPUHIUIIAM WM 3aKOHOIATENIbCTBY, WIH
HapylaeT CBATOCTb MCaMa M €ro BeJMKOAYIIHOTO [IapuaTa, WM HapyIlaeT OOLIECTBEHHYIO
0JIaronpPUCTONHOCTEY.

[Ipu Hayerax Ha nBe BeuepuHKHU B Toponae Jxumna B urone 2015 roma Baactu CaymoBckoir ApaBuu
ApPECTOBAIIM HECKOJIBKO YEJIOBEK IO «TI0I03PEHUI0 Ha TOMOCEKCYaATbHOCTE». B Mmapte 2016 roma
€0001manock, uyto B Jxumne «KoMuTeToM Mo MOOIIPEHHIO TOOPOACTEIHN U MPEOTBPAILICHUIO TTIOPOKa»
OBLI apecTOBaH Bpay 3a HECEHUE Paay)KHOTO uiara, XOTsl OH HE 3HaJI, YTO TOT 03HauaeT. Takxke B MapTe
2016 roxa B JIxujie ObUIO MPUBJICUEHO MyTraloliee BHUMAHUE K CETEBOMY OOIICHUIO CPeTr

CEKCYaJIbHBIX U TeHJEPHBIX MEHBIIUHCTB. OqHako B Mae 2016 roga Beayluil CBAICHHOCTYKUTEIh
OTMETHJI TT0 TIOBOy CMEPTHOM Ka3HU 3a CeKCyaJIbHbIC OTHOIICHUS MEXK Y JIFOABMH OHOTO 1104, YTO
«IIPHU OCYKICHHHA TOMOCEKCYaJIOB Ha CMEPTh COBEPIIIAeTCS TpeX, Oosiee TSHKKHMA, YeM caM
TOMOCEKCYaTu3M.

B oxTs10pe 2016 roga Komutet o npaBam peOeHKa B 3aKIIOUNTEIbHBIX 3aMEUaHUSIX BBIPa3UIl

00€CTIOKOCHHOCTh TeM, 4TO, 68 uacmrnocmu, JII'bT-metn monBeprarorcs B CayqoBcKoit ApaBuu
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https://quran.com/7/80
https://quran.com/7/80
http://www.gaylawnet.com/ezine/crime/16_3597_minor_interpellation.pdf
http://www.upr-info.org/sites/default/files/document/saudi_arabia/session_4_-_february_2009/ahrc1123saue.pdf
http://www.upr-info.org/sites/default/files/document/saudi_arabia/session_17_-_october_2013/a_hrc_25_3_saudiarabia_e.pdf
http://www.mintpressnews.com/un-human-rights-council-saudi-arabia-supports-right-torture-execute-lgbt-people/215528/
https://english.alarabiya.net/en/perspective/features/2016/04/13/Saudi-cabinet-decree-preventing-Religious-Police-from-pursual-and-arrest.html
http://www.independent.co.uk/news/world/middle-east/gay-saudi-arabian-man-sentenced-to-three-years-and-450-lashes-for-meeting-men-via-twitter-9628204.html
https://joshteitelbaum.files.wordpress.com/2011/11/dueling-for-dawa-state-vs-society-on-the-saudi-internet1.pdf
http://www.ibtimes.com/gay-parties-raided-saudi-arabia-religious-police-arrest-several-people-suspicion-1968038
http://www.independent.co.uk/news/world/middle-east/saudi-man-arrested-for-flying-pretty-rainbow-flag-unaware-it-symbolised-lgbt-pride-a6955886.html
http://www.washingtonblade.com/2016/03/28/report-saudi-authorities-seek-death-penalty-for-coming-out/
http://www.middleeasteye.net/news/senior-saudi-cleric-homosexuality-should-not-be-punished-2030515999
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/SAU/CO/3-4&Lang=En

MOCTOSTHHOHN JTUCKpUMHUHANNU. [103TOMY OH PeKOMEHI0BAJI, YTOOBI TOCYIAPCTBO MPUHSIIO «IIPOAKTUBHYIO
1 BCCOOBEMITIONIYIO CTPATETHIO 10 JTUKBUAAINY JUCKPUMHUHAIIUU Oe-tope U Oe-(Dakmo.

B ¢espane 2017 roga Bnactu CaynoBckoid ApaBUH COBEPIININ 00JaBY Ha KypOPT K IOTY OT CTOJIHIIBI,

Op-Pusin, u 3anepxanu 35 MaKUCTAHCKUX TPakKaaH, KOTOPBIX HA3BAN «IEANKAMID H OTYOINKOBAIIH
¢dotorpadun HEKOTOPHIX U3 HUX, OJIETHIX B OZCKIY MPOTHBOIOIOKHOTO 1oa. [loakpernienns 3Toro
COOBITHS JIOKa3aTeIbCTBAMH He OBLIO MOJIYYEHO, HO COO0INANIOCH, UTO JBA YWICHA TPYIIILI ObLIH KECTOKO
YOWTHI BIACTSIMH — TOCYAAPCTBO 3TO OTPHIIAET.

CEKTOP I'A3A - OIIT

B Cekrope I'aza neiictByer YKa3 00 yro10BHOM Kojaekce bpuranckoro manaara, Ne 74 ot 1936

roaa.

B pasnese 152(2) Kogekca yroioBHO HAKa3bIBAKTCS M0JI0BbIE AKThI MEKAY MY KYUHAMM C
Haka3aHueMm 10 10 jer. [Ilonosvie akmol medcoy
MyasHcuuHamu]

«(2) JIroboe numo:

IUIOTCKH IIO3HABIIIEE JI000€ JIMLO TPOTHBOECTECTBEHHBIM CIIOCOOOM; MIIN

IUIOTCKH IIO3HABIIIEE )KUBOTHOE; HITH

MO3BOJIAIONIEE JIUIY MYKCKOTO T10JIa TUIOTCKH MO3HATh ce0s1 MPOTHBOECTECTBEHHBIM CIIOCOO0OM,
BUHOBHO B COBEPLICHUH TSHKKOTO MPECTYIICHUS U MOUISKUT TIOPEMHOMY 3aKJIIOYEHHUIO Ha CPOK B
JIECSTH JIETY.

KommenTapuii

Orot Kogekc aeiicrBoBai Takxke B Mopnanuu 1o 1951 rona u B U3paune no 1977 roga, npexnae yeM OHU
TIPUHSUTA CBOU COOCTBEHHBIE YTOJIOBHBIE KOJEKCHI. OTMETUM, UTO Ha 3amagHoM Oepery (BKIroYast
Boctounstit Mepycanum) aeiicteyer Mopaanckuii yronoBHbli koaeke 1951 roxa (m3menenssiil B 1960
ToJy), HE COJIePIKaIlIHii 3aITpeTa Ha IOJIOBIe aKThl MEXK/Ty JIUI[AMH OJIHOTO TT0JIa.

ITocne toro, kak B 2007 roxy CextopoM I'a3a ctan pykoBoauts XAMAC, 3aKOHOJaTENIBHBIA OpraH
Cexkropa ["a3a nmpeanpuHsI MONBITKY M3MEHUTD WIIM 3aMEHUTH YTOJIOBHBIN Kojeke bpruranckoro
Manmata. [Ipemnoxenue ot 2013 roma moapasymMeBaaoch Kak «OCHOBAaHHOE HA MCIIaMe» W BKITFOYAIIO B
ce0st TOPKY 3a MpesodoaesHIe U OTCEUCHUE MTPABOI PYKH MPaBOHAPYIIUTENS 33 KPaxy. XOTs MOJTHbIH
MIPOEKT MPEUIOKEHNSI HUKOT/Ia He ObLT OITyOJIMKOBaH, BEChbMa BEPOSITHO, YTO €T0 OTHOIICHHE K
TOMOCEKCYaIbHBIM aKTaM ObUIO OBl Topa3no 0oJiee CypOBBIM, YeM Jake JIeHCcTBYONMH 3akoH. Koneke He
MOJTy4YHJT TTOJIIEPAKKH B 3aKOHOaTeIbHOM oprane Cekropa ['aza.

CHUHTIAIIYP

YrosoBHbIIi kKoaekce (riaaBa 22) 1872 rona, nepecmorpennoe uzaanue 2008 roaa.

IlocararenscTBa Ha GJIATONPUCTOHHOCTD

Paznen 377A [T pybas nenpucmoiinocms]

«JTrob0e HII0 MY>KCKOTO TI0JIa, KOTOPOE MyOJIMYHO WITH HAaeIWHE COBEPINACT, WITH MOJCTPEKACT K
COBEPILEHHIO, MU CKIIOHSET, MITU MBITACTCA CKIOHHUTH JII000€ JIMIO MY>KCKOTO M0JIa K COBEPLICHUIO
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http://akhbaar24.argaam.com/article/detail/325096
http://europe.newsweek.com/saudi-arabia-pakistan-transgender-lgbt-transgender-rights-hate-crimes-564544?rm=eu
https://76crimes.com/2017/03/10/saudis-arrest-35-pakistanis-deny-that-2-were-killed/
http://www.independent.co.uk/news/world/middle-east/saudi-arabia-transgender-activists-pakistan-torture-death-police-custody-denial-a7615336.html
http://www.nevo.co.il/law_html/law21/PG-e-0633.pdf
http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=Id%3A%221107d768-db70-488f-9fbb-f5a12c9da49e%22%20Status%3Ainforce;rec=0;whole=yes

KaKoro-JIn0o akTa rpy0oi HEMPUCTOWHOCTHU C IPYTHM JIMIIOM MYKCKOTO IT0JIa, HAKa3bIBACTCS JIUIICHUEM
CBOOO/IBI HA CPOK BILIOTH JIO 2 JIETY.

Paznen 377, KOTOPBIM OBUIO KPUMHHATH3HPOBAHO «IUIOTCKOE MO3HAHUE MTPOTHBOECTECTBEHHBIM
CI0COO0MY, YK€ OTMEHEH B COOTBETCTBHHU ¢ 3akoHOM Ne 51 06 YronoBHOM KoJeKce (C MOnpaBKamMu)

2007 roxa, BctynmBIiM B crity 1 despais 2008 roxa.

Paznen 294 [Henpucmoiinoe oeticmsue]

«Bcskuii, KTO, ToCaxXaas IPyTHM:

(a) coBeprmaeT kakoe-I1MO0 HEMPHCTOMHOE AEHCTBHE B IF0OOM OOIIIECTBEHHOM MECTE; HIIH

(b) moer, nekmaMupyeT WM MPOU3HOCHUT KaKUE-THO0 HEIPHUCTONHbIC TIECHH, OalIaibl HITH CIIOBA B
J000M OOIIIECTBEHHOM MECTE WJIM PSOM C HUM, HAKa3bIBACTCS JIMIIICHHEM CBOOOJIBI Ha CPOK BILUIOTH JI0
TpeX MECSIICB WX MTPadOM, HIIH U TEM, U JIPYTHM.

Paznen 354 [Ocxopbaenue brazonpucmovnocmu]
«Bcskuii, KTO MOCATACT UK UCTIONB3YET MPECTYITHOE MPUHYKIACHHE 110 OTHOIICHHIO K JIIOOOMY JIHILY,
HaMEpeBasCh €ro OCKOPOUTH WM 3Hasl, YTO OJArompUCTONHOCTh ATOT'O YEIOBEKa TAKUM 00pa3oM,
BEPOSTHO, Oy/IeT OCKOpOJIeHa, HaKa3bIBACTCsl JIMIIIEHHEM CBOOOIbI HA CPOK BILIOTH JIO JBYX JIET HIIH
mrpadom, WK yaapaMu TaIKH, WK JTIOOBIMH IBYMS U3 OTHX HAKa3aHU».

KomMmenTapuii

B okTsa0pe 2014 rona cyn Beiciiedt nHcTannun CuUHTAITypa, ATEIUTAIMOHHBIN Cy/I, YCTAHOBHI, YTO CTAThA
377A napyuiaet npasa JIMI ¢ UHOM CEKCYyallbHOM OpUEHTALIEH, U TOCUUTA, UTO 3TOT BOIPOC TOJKEH
OBITH PACCMOTPEH 3aKOHO/IATENILHBIM OPraHOM, M 3aKOH He JIOJKEH pa3padaThIBaThCs CY/I0M.
Coo0bmuanock, 4To HHTEPHET-0JI0rep, HAMUCABIINK KOMMEHTapUH, YTO OJMH U3 Cyliel eiicTBOBa

MIPUCTPACTHO (€r0 TEKCT JOCTYIICH B 3TOM CcTaThe), ObUT IPUTOBOPEH K 1ITpady B pazmepe okosio 6.000
€BpO, TI0JJIep )KaHHOMY areJUIAIIMOHHON HHeTaHImel B aexadpe 2015 roga. «Kaleidoscope Trust»
coobmman (Ha ctp. 46), 94TO B HacTosIIee BpeMs pa3zen 377A peaKo HCIOIb3yeTcs Tt Cy1e0HOTO
npecnenoBanus JII'b-mroneit, Ho pa3aenst 354 u 294 npuMeHSIOTCS Jare.

B utone 2015 rona nemoncrpanust «Pink Dot» B mapke Xonr Jlum npusnekia 6onee 28.000 yyacTHUKOB.
AHaJIOrMYHOE KOJIMYECTBO YYACTHUKOB JEMOHCTpaIuu Ob110 B HioHe 2016 roja, HO MPUMEYaTeIbHO, YTO
TOCY/IapCTBO yJIeNsieT 0c000e BHUMaHNE 00ECTIEUEHUIO TOTO, YTOOBI «<MHOCTPAHHBIE CYObEKTHI) HE
¢dunaHcupoBau 3Ty nporpammy (2016 roj 03HaMeHOBaJICS HOBBIMU 3HAUMMBIMH MTAPTHEPAMH TI0
(PMHAHCHPOBAHHIO STOTO MEPOTIPUSTHS ).

B staBape 2016 rona Bo 2-Mm ke YI1O Cunramyp nonyuni 12 pexkomengamuii, 11 u3 KoTopsix
COJIepIKaly MPU3BIBBI K OTMEHE pa3zena 377A, v B 0THONM U3 HUX OCHOBHOE BHUMAaHHE y/EISIIOCh
npens3sitocTy B peactasienun JILBTH-nuir B cpeacTBax MaccoBoit nHbOpMaIiuu, a B IpYrou ObLI
NPU3BIB K 0011l HequcKpuMHUHAIMK. CHHTaNyp «IPUHSUI K CBeIeHUIO» ((haKTHUECKH OTKIOHMI) Bee 12
pEeKOMeHaaIuil.

CupPUA

YroaoBublii kogekce 1949 ropa.
Crartbs 520 [TIpomusoecmecmeennoe nonogoe chouterue]
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http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=Id%3Ac2ed2ae6-c106-4435-a7be-b4f1300c71c1%20Depth%3A0%20Status%3Apublished%20Published%3A28%2F01%2F2008;rec=0;resUrl=http%3A%2F%2Fstatutes.agc.gov.sg%2Faol%2Fsearch%2Fsummary%2Fresults.w3p%3Bpage%3D0%3Bquery%3DId%3Ac2ed2ae6-c106-4435-a7be-b4f1300c71c1%20Depth%3A0%20Status%3Apublished%20Published%3A28%2F01%2F200
http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=Id%3Ac2ed2ae6-c106-4435-a7be-b4f1300c71c1%20Depth%3A0%20Status%3Apublished%20Published%3A28%2F01%2F2008;rec=0;resUrl=http%3A%2F%2Fstatutes.agc.gov.sg%2Faol%2Fsearch%2Fsummary%2Fresults.w3p%3Bpage%3D0%3Bquery%3DId%3Ac2ed2ae6-c106-4435-a7be-b4f1300c71c1%20Depth%3A0%20Status%3Apublished%20Published%3A28%2F01%2F200
http://www.humandignitytrust.org/uploaded/Library/Case_Law/Singapore_CA_Judgment_29.10.14.pdf
http://76crimes.com/2014/10/29/singapore-court-rejects-appeal-of-anti-gay-law/
http://76crimes.com/2015/01/26/blogger-risks-jail-for-comments-on-singapore-anti-gay-law/
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.straitstimes.com/singapore/record-28000-gather-at-hong-lim-park-for-annual-pink-dot-rally
http://mashable.com/2016/06/06/pinkdot-singapore/#o9dpTM6P_sqx
http://time.com/4360973/pink-dot-singapore-facebook-google-apple/
https://www.upr-info.org/sites/default/files/document/singapore/session_24_-_january_2016/a_hrc_wg.6_24_l.14.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=10918

«JIro6oe MPOTHUBOCCTCCTBCHHOC ITOJIOBOC CHOIICHUEC HAKA3bIBACTCA TIOPEMHBIM 3aKIIFOYCHUCM Ha CPOK 10
TPEX JICT».

Cratbs 517

«Haxka3pIBaTh npecTymIeHNsI IPOTUB OOIIECTBEHHOI MOpaJli, COBEPILIEHHbIE JTFO0OBIM U3 CIIOCOO0B,
YIOMSIHYTHIX B TyHKTE | ctaThu 208 [m00bIe nelCTBUS, COBEPIIEHHBIE HA TyOMMYHON WIIA OTKPBITOM
TEPPUTOPHUH, TJI€ OHH MOTYT OBITh YBHJICHBI PETHAMEPEHHO WIIM CITy4YailHO| TUIIEHHEeM CBOOOABI Ha
CPOK OT TPEX MECSIEB JI0 TPEX JIET».

KomMmenTapuii

Hecmotps Ha ocHOBOMOIATafOIIHE MOTOXKEHHUs 3akoHa («black letter lawy), ¢ 2011 roga Cupus ctama mis
CEKCYaJIbHBIX M TCHJICPHBIX MEHBIIIMHCTB OJTHUM U3 CaMbIX OMACHBIX MECT Ha 3eMJie, I/Ie PeaKIuK Ha
JIEHCTBHSI CEKCYaIbHOTO XapaKTepa MEeX/Iy JIF0JbMH OJHOTO T0JIa 3a9acTyI0 HeoTHO3HadHbI. COTJacHO
OTHOCHUTCIIbHO HEMHOT'OUYHUCIICHHBIM CBUACTCIILCTBAM, JOHOCAIIINMCA U3 pa3pymeHH01‘/'1 BOMHOM CTpaHbI,

rocyaapCTBCHHBIMU U HECTOCYAApPCTBCHHBIMHA Cy6’beKTaMI/I, a TaK)K€ 3a4aCTyrO U pOACTBCHHUKAaMH,
OCYHICCTBJISIMCH IIBITKU, MPECICIAOBAHNA, BHeCy,Z[e6HLIe Ka3HH.

B 1-m mukne YI1O B 2011 romy «Amnesty Internationaly OpuTa e TMHCTBEHHOW HENPABUTEIECTBEHHOM

OpraHu3alMel, MPU3BaBIICH B CBOEM IIPEACTaBICHNN K 0TMeHe cTaTthu 520. Hu enrHoe rocyiapcTBo He
JIallo peKOMEHIALIUM 110 3TOMY BOIPOCY, U B 3aKIIOUUTENIBHBIX JOKYMEHTAX MEPBOI0 LIUKJIA HET
ynomunaunuit COI'M.

Tonpko 1Ba IpeICTaBIEHUS OT TPAKIAHCKOTO odmiecTBa ObuH Tofanb! Bo 2-M YIIO Cupun B HOsIOpe
2016 roxa, B ToM uncie cienyromiee Habmonerane «KMADRE (myskr 11): «OKeHmuH 1 1eBo4eKk MOTYT
yOUTH TI0 OJTHOMY JIMIIIb [TOI03PCHUIO B POMaHE WJIK POMAHTUYECKON CBSI3H, 110 JIOXKHOMY OOBHUHEHHUIO,
WJIN U3-32 TOTO, YTO OHU MOJIBEPIIINCh N3HACUIIOBAHUIO U CEKCYaJIbHBIM MocsATaTeilbcTBaM. JKepTBbl
youicTB «dectu» — 310 Takxke u JILBT-numay.

B AWASUR (coBmecTHOM mipezicTaBieHun 12) yTBEpKIaeTCs: «JTUIa, WACHTU(OUITUPOBAHHBIE KaK
JII'BT, nogsepratorcs mpeciieIoBaHUsIM U CTUTMATU3allMKi B COLIMAJIbHOM U ITPABOBOM ILJIaHE, KOTJla UM
OTKa3bIBAIOT B PABHBIX BO3MOXKHOCTSIX B Cpepe 00pa3oBaHUs U TPyAa MOCPEACTBOM OTKa30B B
TPYIOYCTPOMCTBE B TOCYIAPCTBEHHBIX CITy»0aX, a MHOT/IA U B YACTHBIX yupekaeHusx. OHHU TakkKe
MIPECIIETYIOTCS TI0 3aKOHY METOaMH BBICIC)KHBAHUS CITyKOaMu 0€30MIaCHOCTH U 3aJIep KaHui, BO BpeMs
KOTOPBIX MHOTHE MYXXYHHBI ITO/IBEPTatOTCs HAa KOHTPOJIBHO-TIPOITYCKHBIX ITYHKTaX U30MEHUSM, ITBITKAM U
M3HACWIOBAHUSAM — HHAUBUAYATBHBIM U TPYITIOBBIM — H3-32 UX CEKCYaTbHON OPUCHTAIIII.

B npenBapuTensHOM WHTEPAKTHBHOM JHAJIOTE CUPUICKAs JeJIeTalus Ha CeroAHsIIIHuN 1eHs (Mapt 2017
ToJIa)HE C/AeJiaJia B CBOMX OTBETaX HU €IMHOT0 YIIOMHHAHHUS O MHOTOUMCIIEHHBIX HAMAJCHHUSIX Ha

CeKCyallbHbIC U T€H/ICPHBIC MEHBIITMHCTBA U UX MTPECIICIOBAaHIH CO CTOPOHBI OOIIECTBA U OPUIIHATHHBIX
JIMIL.

TYPKMEHUCTAH

YrouoBHblii koaeke 1997 rona (neiictByert ¢ 1 siuBaps 1998 rona).

I'naga 18: IIpecTyniienusi NpoTUB HPABCTBEHHOCTH
Pasznen 135: 'oMocekcyaiabHbIe aKThI [Tomocexcyanvuvie akmot]
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https://www.counterextremism.com/content/isis-persecution-gay-community
https://tribune.com.pk/story/1260120/secret-hypocritical-gay-world-islamic-state/
http://www.smh.com.au/good-weekend/it-cant-get-any-worse-than-being-gay-in-syria-today-20151001-gjze4o.html
http://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-_october_2011/ai-amnestyinternational-eng.pdf
http://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-_october_2011/ai-amnestyinternational-eng.pdf
http://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-_october_2011/a.hrc.19.11syriae.pdf
http://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_12_-_october_2011/a.hrc.19.11syriae.pdf
https://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_26_-_november_2016/js7_upr26_syr_e_main.pdf
https://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_26_-_november_2016/js12_upr26_syr_e_main.pdf
https://www.upr-info.org/sites/default/files/document/syrian_arab_republic/session_26_-_november_2016/a_hrc_34_5_en.pdf
http://www.wipo.int/wipolex/en/details.jsp?id=14676

«(1) F'oMocekcyabHBIE aKThI, TO €CTh MOJIOBEIC CHOIICHYSI MEXTy MYy KUYMHAMH, HAKa3bIBAIOTCS
TIOPEMHBIM 3aKIIFOYCHHUEM Ha CPOK JI0 IBYX JICT.

(2) I'omocekcyanpHBIC aKThI, CBSI3aHHBIE C IPUMEHEHHEM (DPU3NUIECKON CHITBI, yTPO30H MPUMEHEHHS CHITBI
Y 3KCIUTyaTaluei moTpeOHOCTH KEPTBEI B IIOMOIIH, HAKAa3bIBAIOTCS TEFOPEMHBIM 3aKIIFOUYCHHEM Ha CPOK OT
TpeX JI0 IIECTH JIET.

(3) Ilpecrymnenne, ykasaHHOE B YaCTH 2 TAHHOTO pa3Jiena, B CIydae eciiu:

(a) oo coBepraeTcs 6osee OTHOTO pasa;

(b) ono coBepaeTcs Tpemst WK Oolree JTUIaMu 6e3 CrOBOpa, WIM HECKOIBKMMH JIUIIAMHU B CTOBOPE;

(c) oHO coBepIIaeTCsl CO3HATEIBHO B OTHOLICHUH HECOBEPIICHHOJICTHETO;

(d) B pe3ynbTaTe HEro KEPTBA 3apa3uiiach 3a00JICBAHHEM, MIEPEIAFOIIMMCS TTOJIOBBIM MTyTEM;
HaKa3bIBaeTCS JIMIICHUEM CBOOOIBI Ha CPOK OT IISATH JI0 JICCSATH JIET.

(4) pecrymnenue, ykazaHHoe B mojapasaenax (2) u (3) JaHHOTO pasjena, B cliydae eciiu:

(a) oHO coOBepIIIEHO CO3HATEIBHO B OTHOIICHHUH JIMIIA, €I HE TOCTHUITIETo Bo3pacTa 14 ner;

(b) oHO 1O HEOCTOPOIKHOCTH BBI3BAJIO CMEPTh JKEPTBbI, IPHYMHUIIO CEPhE3HBIN YIIEpO €€ 30POBbBIO HIIH
BBI3BaNIO 3apakenue e€¢ CII1/ om;

HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI Ha CPOK OT JecsaTH 110 20 neT».

Paszpnen 137. IlpunyxieHue K y4aCTHIO B CEKCYAJbHbIX OTHOLIEHUSIX

[IIpunysicoenue]
«HpI/IHy)KI[eHI/Ie JiMnia K y4aCcTUIO B CEKCYaJIbHBIX OTHOIICHUAX, TOMOCCKCYaJIbHBIX WX APYTIUX aKTaX
CEKCYaJIbHOI'O XapaKTepa NOCPEACTBOM IIaHTaXa, yIrpo3 YHUUTOXKEHHUS] UMYIIECTBA MM SKCIUTyaTalluu
MaTCpHaJIBHOf/'I WY MHOM 3aBUCHUMOCTH HaKa3bIBAeTCs HUCIIPAaBUTCIbHBIMHA pa6OTaMI/I CpOKOM 0 ABYX JICT
WIN JIMIIEHUEM CBOOOBI HA CPOK 0 ABYX JIETY.

KommenTapuii
«["omMocekcyann3my cUMTaeTCsl B CTpaHe ICUXUYECKUM PACCTPOMCTBOM, U, TAKUM 00pa3oM, Haka3aHUe 3a

MIOJIOBBIE aKThl MEXKLy MYXKUYWHAMHU WU MTOBEJICHUE, BOCIPUHUMAEMOE KaK «TOMOCEKCYaIbHOE», MOXKET
TaKXe BKIIFOYATh TIOMEIICHUE B ICUXUATPUICCKUE YUPEIKICHUS, YTOOBI OHU «BBUICUMIINCHY OT CBOMX
CEKCyaJIbHBIX MPEANOYTEHUHN. 3aK0H, KpUMUHAIU3UPYIOIINN MOJIOBBIE aKThl MEKIY MYXKYHHAMH,
NPUMEHsIeTCs] U30MpaTeIbHO, U, XOTS ObLIIM COOOIIEHNUS 00 apecTax, JMLA PEIKO MO0IBEPraroTcs
CyJ1eOHOMY IIPECIIEIOBAaHUIO B COOTBETCTBUU C ITUM 3aKOHOM. JKEHCKUE FOMOCEKCYalIbHbIE aKThI B
YT0JI0BHOM KOJIEKCE HE YIIOMSIHYTHI.

B 1-m ke YI1O B nexkabpe 2008 roga TypkmeHucTan oTkIIOHwMI JiBe pekomeraanuu (IIBeruu u
Yexun) o NeKpUMHUHAIM3ALNH, HE TIPEIOKUB HUKAaKUX 000CHOBaHUH 3TOro oTKaza. OmsTh ke, B CBOEM
0030pe ot ampenst 2013 rosa oH OTKIOHHUI pekoMeHaao CI0BEeHNH, B KOTOPOW YITOMHHAJINCH IPYTHE
MEXKTyHApOIHbIE MEXaHU3MbI B 00J1aCTH 1paB 4yenoBeka: «OTMEHUTH YTOJIOBHYIO OTBETCTBEHHOCTh 3a
CEKCYaJIbHbIE OTHOLICHHUSI MEX/Y B3pOCIIBIMU OAHOTO T0JIa [0 X B3aUMHOMY COTJIACHIO, KaK 3TO
pexoMeH1oBanl KoMuter 1o npaBam 4enoBeKay.

B 3akmounrensHbix 3aMedanusax no Typkmenucrany B 2012 rogy KomureT no npaBam 4eiaoBeka 3asBUIl,
YTO «TOCYAApPCTBY-YYaCTHUKY CIIEAYeT NEKPUMUHAIU3NPOBATH CEKCYaIbHBIE OTHOIICHUS MEXTY
B3POCJIBIMH OJTHOTO T10JIA 110 UX B3aMMHOMY COTJIACHIO, YTOOBI IPUBECTH CBOE 3aKOHOATEIbCTBO B
cootBeTcTBHE ¢ [lakTOM. ["'OCyAapCTBY-y4acTHHUKY CIIEyeT TaKkKe MPEeINPUHATH HE0OX0INMBIE II1ary,
4TOOBI MOJIOKUTH KOHEI] COLMAIbHON CTUTMATH3allli TOMOCEKCYaIbHOCTH H MIOCIATh YeTKUH CUTHAJ,
YTO OHO HE JOMYCKaeT KaKuX-In0o GopM AMCKPUMUHALMN B OTHOLLICHHUH JIUL] HA OCHOBAaHUU UX
CEeKCyaJIbHOM OpUEHTAIIUU U TeHACPHOU UICHTUYHOCTH.
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http://www.refugeelegalaidinformation.org/turkmenistan-lgbti-resources
http://www.upr-info.org/sites/default/files/document/turkmenistan/session_16_-_april_2013/ahrc243e.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/TKM/CO/1&Lang=En

Y3BEKHUCTAH

YroaoBHbli Koaeke 1994 roaa.

Crartbs 120 [TomocexcyanvHbvle Oeticmaus — MysHcuutbl]
«["oMocekcyaibHbIe AeUCTBHS, KOTOPBIC ONMPEACIISIFOTCS KaK YAOBICTBOPEHHE CEKCYalTbHOTO BIICUCHUS
MYKYHMHBI C IPYTUM MYKYHHOHN 0€3 MPUMEHEHUS CHIIbI, HAKa3bIBAIOTCS JIUIIICHUEM CBOOOIBI Ha CPOK JI0
Tpex JeT».

KomMmenTapuii
Bo 2-m muxite YIIO B xonme anpens 2013 roga Y30eKucTaH «IIPUHSI K CBEICHUIO» (OTKIIOHIUT) ABa

MpU3bIBA K JEKPUMHUHAIN3AINN CEKCYaJIbHBIX OTHOIIEHUH MEXIy JII0ibMHU ojiHoro nona (Hunepnanasr u
VYpyrsaii) u 1Ba Ipyrux K IPHHATHIO 3aKOHOAATENbCTBA 0 HeauckpuMuHanyy (Vcrnanns u ApreHTuna).
OTBeT rocyaapcCrBa Ha 3T IPU3bIBLI OBLII OJHO3HAYHBbIM: «Yto Kacaercs BOIIPOCOB O ACKPUMHUHAIU3ALIUN
TOMOCEKCYaIbHOCTH, YTOJOBHBII KOJIEKC 3alpelaeT CeKCyalbHble OTHOICHUS MEKIY MYXKUYHHAMH TI0
B3aMHOMY COTJIACHIO, HO 9TO HE OTHOCHUTCS K KCHIIMHAM. [[TaHOB OTMEHHTH 3TOT 3aKOH, KOTOPBIH
OTpakaeT TpaJAUIHH, clioxkuBIIHecs Oonee yem 3a 1.000 set, B Onmmkaiiiem Oy/ayiieM HeT. Y30eKucTaH
paszenser B 9TOM OTHOIICHUH MO3UIHIO MYCYJIBMaHCKUX CTPaH, BBICKa3aHHYIO B X0/1€ 00CYKICHUS
atoro Bonpoca B CoBere 10 npasam deioBeka» [myHKT 88]. Cienyromuii YIIO Y30ekucraHa coCTOUTCS
B siuBape 2018 roza.

B aBrycte 2015 roga KomuteT mo mpaBam 4enoBeKa OMyOJIMKOBA 3aKIIOYUTEIBHBIC 3aMEUaHUS 10
V30ekucrany. B myHkTax 6 u 7 OH OTMETHII, YTO JJIsI TOT'O, 9YTOOBI TOCYIapCTBO PABHSJIOCH Ha
o0si3aTenbCcTBa coriiacHo KOHBEHIIMH, ero MpaBoBas CTPYKTYpa JI0JKHA 00eCIeunBaTh, 8 HdCMHOCTU,
MOJIHYIO 3aIUTY OT AUCKPUMHUHAIIMK BO BceX cdepax, Bkitoyas COI'U, u npenocraBisTh 3hHEeKTUBHbIC
CpeACTBa NPAaBOBOH 3alIUTHI B Cyvasix HapyleHud. OH Tak:Ke NOBTOPUII MPEABbIIYLIYI0 PEKOMEHAALNIO
B OTHOILICHUU «IH000# (POPMBI COLMAIBHOM CTUTMATH3AIIMHU, PEYX HEHABUCTH, TUCKPUMUHALIUN WITH
Hacwimsy 1o ipu3Haky COI'U, obecrieuennst «pacciieoBanus, CyAeOHOT0 MPecieT0BaHUS TaKIX
HACUJIbCTBEHHBIX JICHCTBUI M HaKa3aHUS 3a HUX» U OTMEHEI ctaThu 120.

HIPHU-TAHKA

YrouoBHblii koaeke 1885 rona (c nonpaBkaMu, BHeCeHHbIMH 3aK0HOM Ne 22 00 YT0JIOBHOM KOAEKCE

(c mompaBkamu) 1995 rona).

Cratbs 365. [IpoTuBoecTeCTBEHHbIE MPECTYNJIEHUS [IIpomusopeuue 3axonam npupoowi]
«Bceskuii, KT0 100pOBOJILHO COBEPIIAET INIOTCKOE CHOLIEHUE MMPOTUBOECTECTBEHHBIM CIIOCOOOM ¢
HI—O6BIM MY)I(‘IHHOP'I, )KeHH_[I/IHOI‘/'I WK )KHBOTHBIM, HAKa3bIBACTCA JIMIICHHUCM CBO60)IBI 110 IpE€ANTUCaHUTIO
CyJla Ha CPOK BIIOTH J0 AECATH JIET |...]

Toscnenue — MPOHUKHOBEHHMS JOCTaTOYHO, YTOOBI COCTABIISTh [TOJIOBOE CHOLICHUE, CUUTAIOLIEECS
MPECTyIUIEHNEM, OTIMCAHHBIM B JJAHHOM pa3zesiey.

CraTtbs 365A. AKThI rpy00ii HeIPUCTOIHOCTH MEKAY JUIAMHU

[T pybas nenpucmotinocms]
«JIroboe nu110, KOTOpOE MyOIMYHO WK HACAWHE COBEPIIACT, WU SIBISICTCS COyYaCTHUKOM COBEPLICHUS,
WIN CKJIOHSIET, WM IBITAETCS CKIIOHUTD JII000€ JIUIO K COBEPLICHUIO KaKOr0-IM00 akTa rpy0oit
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http://www.legislationline.org/documents/id/8931
http://www.upr-info.org/sites/default/files/document/uzbekistan/session_16_-_april_2013/ahrc247e.pdf
http://www.upr-info.org/sites/default/files/document/uzbekistan/session_16_-_april_2013/ahrc247e.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/UZB/CO/4&Lang=En
file:///C:/_перевод/www1.umn.edu/humanrts/research/srilanka/statutes/Penal_Code.pdf

HENPUCTOWHOCTH C IPYTUM JIUIIOM, BHHOBHO B COBEPIICHUH MTPECTYILICHUS U MOJUICKUT JIUIICHUIO
CBOOO/IBI 110 TPEANMCAHUIO CY/Ia Ha CPOK BIUIOTH JIO IBYX JIET WIH IITpady, WK U TOMY, U IpyroMy, a B
CiTy4ae, KOTJa MpecTyIUIEHHE COBEPIIIEHO JIMIIOM B Bo3pacTe crapiie 18 (BoceMHaamaTn) JieT B
OTHOIIICHUH JIF00O0T0 JIMIIA B BO3pACTE JI0 mecTHaaaTu jet (16) net, Haka3bIBaeTCsS CTPOTHM TIOPEMHBIM
3aKTF0UYeHueM Ha cpok He MeHee 10 neT u He Oonee 20 neT u mrpadom, a Takke OH OyaeT 00s3aH
BBIIJIATUTH KOMIICHCAIIHIO B pa3Mepe, OTNPEIeIICHHOM CyJIOM, TOMY JIUITY, B OTHOIIEHHH KOTOPOTO OBLIO
COBEPIICHO MPECTYIUICHUE, 3a YIIePO, MPUYNHCHHBIN TAKOMY JIHITY.

KomMmenTapuii

Bo 2-m muxite V11O Ilpu-Jlanku B HOs6pe 2012 Toma TOTBKO IBYMs rocyaapcTBamMu (ApPreHTHHON
Kanasmoif) 6pu11 BEIHECEHBI KOHKPETHBIE PEKOMEH AN B OTHOIIEHUH JIEKPIMHUHATH3AINHA B Y TOJIOBHOM
kozekce. Llpu-Jlanka nx «npunsna k ceeaenutoy. Crneayromuii 0630p rocyaapctsa Oyaet B HosiOpe 2017

rojga.

Xots nonpaskamu 1995 rona chepa gelicTBrs 3aKk0HA OblIIa paclIMpeHa A0 TOTO, YTO OH CTajl FeHEPHO
HeUTpanbHBIM, coriaacHo nanHbM «Kaleidoscope Trust» (Ha cTp. 47), 3aK0H, TIO CYIIECTBY, CUUTACTCS
«MEPTBBIM» 3aKOHOM (HE MPUMEHSIOIINMCS, XOTS U UMEIOIIUM IOPUINIECKYI0 ciiTy). OHAKO BaKHO
OTMETHUTh, YTO CAaMO HAIIMYHE 3aKOHA CO3/IAeT 3HAYUTENbHBIN (akTop yxyameHus curyannu ais JIIBT-
JI0JIeH, KOTOpbIE MPOJIOJIKAIOT MOABEPIaThcsl BRBIMOTATENbCTBAM M HACKIIMIO. DTa OPraHM3allns TaKxKe
coobmiana, uro npu e€ nosBiIeHUU B KomureTe 1o mpaBam 4enoBeka rocyAapcTBO Ha poHE HEKOTOPOTO
cmsaryenus Tona B otHoweHu COI'U npusnano, uto npuznaku COI'U HaxonsTcs mon
KOHCTUTYIIMOHHOM 3alIUTON OT IucKkpuMuHanuu. Tem He MmeHee, B konie 2016 rona lIpu-Jlanka
roJiocoBaia IpOTUB co3nanus MangaTapus no COI'M 8 OOH.

Kpowme Toro, B unTepBbio B siuBape 2017 roga MUHUCTP IOCTHIIMH, OCHOBBIBAsI CBOM apTyMEHTHI Ha
penuruo3noit mpupoe odmiectsa lpu-Jlanku, ckazan B oTHomeHnn 365 n 365A, 94T0 «MbI HE OyeM
MEHSTh 3TOT 3aKOH HH NPH KaKuX 00CTOSTENHCTBAX». B APYromM MecTe OH Ha3Ball KTOMOCEKCYaTU3M)

IICUXWYECKUM PACCTPOHUCTBOM» — 3TOT KOMMEHTAPUH BBI3BAJ OOIIECTBEHHBIN pe3oHaHC. EcTh
HACTOSTENbHBIE PUYUHBI OECIIOKOUTHCS, YTO, BOIPEKH MPE/IIIECTBOBABIIIAM JOTOBOPEHHOCTSIM, TIOXO0XKE,
€CTh MOOYKICHUS K UCKIIOYCHHUIO YIIOMUHAHUN CEKCYaThbHOM OPUEHTAIIUN U TeHIEPHOU UICHTUIHOCTH
n3 HarponanpHOTO TI1aHa JIeHCTBH B 00macTu mpaB yenoBeka Ha 2017-2021 romer.

OKEAHMUA

KHUPUBATH

YroJoBHbII koaeke [I1aBa 67], nepecMoTpennoe uznaunue 1977.

Pasnen 153. IIpoTuBoecTeCTBEHHBIE MPECTYIIEHUSA [Ananvhnoie cnowenus]
«JIro6oe o, KoTopoe
COBEpIIIaeT aHATLHOE CHOIIICHHE C JAPYTUM JIUIIOM WU C )KUBOTHBIM; HITU
MIO3BOJISIET MY>KUMHE COBEPIIUTH C HUM WX C HEHl aHAITbHOE CHOIIICHHE,
BUHOBHO B COBEPIICHUH TSHKKOTO MPECTYIUICHUS U MOJICKHUT TIOPEMHOMY 3aKIFOYCHHIO Ha CPOK B 14
JeT.
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http://www.upr-info.org/sites/default/files/document/sri_lanka/session_14_-_october_2012/ahrc2216srilankae.pdf
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.theindependent.sg/singapore-voted-against-uns-sexual-orientation-and-gender-identity-sogi-mandate-safeguard/
http://life.dailymirror.lk/article/interviews/A-chat-with-Wijeyadasa-Rajapakshe/52/16537
https://www.colombotelegraph.com/index.php/homophobic-justice-minister-wijeyadasa-should-resign-right-activists/
https://secure.avaaz.org/en/petition/The_Government_of_Sri_Lanka_Repeal_Laws_that_Entrench_Discrimination_and_Perpetuate_Violence/?fmgYylb&pv=10&utm_source=sharetools&utm_medium=facebook&utm_campaign=petition-404480-The_Government_of_Sri_Lanka_Rep
http://www.paclii.org/ki/legis/consol_act/pc66/

Paznen 154. IlonbITKH cOBepIINTHL NPOTHBOECTECTBEHHBIE NPECTYIIEHUS U HeNPHCTONHHbIE
NOCSAraTe1bCTBA [Hlonvimka ananenozo cnowenus]

«JIro6oe nu110, MOKYyIIAIOIIEeCs Ha COBEpIICHNE KaKOT0-MT100 13 MPECTYIICHUH, yKa3aHHBIX B
HpeapIAYyILEM pa3zenie, Wil BHHOBHOE B KAKOM-JINOO0 MOCIraTeabCTBE M UMEIOLEe HAMEPEHNE COBEPIINTD
TaKOE K€, WJIM KaKoe-T100 HEMPUCTOWHOE MOCITaTeNIbCTBO Ha JIF000E JIUIO MY>KCKOTO 10J1a, BHHOBHO B
COBEPUIECHUH TSHKKOTO MPECTYIIEHNS U TIOJUIEKUT TIOPEMHOMY 3aKJIFOUEHUIO Ha CPOK B 7 JIETH.

Paznen 155. HempucTolinbie NPaKTHKHA MeKIY MY:KYMHAMHA [T pyoas nenpucmoiinocmu]
«JIro6oe MHII0 My KCKOTO 10J1a, KOTOPOE ITyOIMYHO WM HAeAWHE COBEPIIAET KaKOH-THO0 akT rpyooit
HETIPUCTOMHOCTH C IPYTHM JIMIIOM MY>KCKOT'O IT0JIa, HJIH CKJIOHSIET IPYroe JIMIO MY)KCKOTO TI0JIa
COBEPIIUTH KaKOM-TNOO0 aKkT rpy0Oi HEMIPUCTOWHOCTH C HAM, WM TIBITACTCS CKIIOHUTH JIF000€ JIUI0
MY>KCKOTO TI0JIa K COBEPIICHHIO KaKOT0-THOO0 IMOI0OHOT0 aKTa ¢ HUM HIJIM C APYTHUM JIHILIOM MY>KCKOTO
I1oJia, HY6HI/ILIHO HJIM Ha€JUHE, BUHOBHO B COBCPIICHHNHU TAKKOI'O MPECTYIVICHUA U IOAJICKUT
TIOPEMHOMY 3aKJIIOYEHUIO Ha CPOK 5 JIeT».

KomMmenTapuii

B 1-m muxie YIIO B mae 2010 roga Kupubatu «mpuHsiIu K CBeICHUI0Y» (OTKIOHIIN) ABE PEKOMEHIAIINN
M0 JeKPUMHHAIU3AIMU 1 YyeThIpe 1o BKIoueHn0o COI'M B KOHCTUTYIIMOHHBIE TIOJIOKEHUSI O
HenucKkpuMuHauui. OIHAKO rocyJapcTBO MONBITATIOCh OOBSCHUTE CBOIO MO3ULMIO: «UTO KacaeTcs
BOIPOCa O CEKCyalbHOI OpUEHTAINH, JAeieralns IpU3HaeT CyIIeCTBOBaHHE MTOMOCEKCYaIbHOCTH U
HE00X0IUMOCTb BKIIFOUeHUs € B KOHCTUTYIHIO B KauecTBe OCHOBAHMS, 3alPEILICHHOTO ISl
JUCKpUMHHALMK. Bmecte ¢ Tem, fenerannsi BHOBb HATOMUHAET O BBICOKOM IIOPOTe, KOTOPBIN
HEOOXOMMO TIPONTH AJIs IPUHATHS MONpaBkH K buntro o mpasax. To ke camoe KacaeTcst BoIpoca o
JUCKPUMHHALMY KEHIIMH» (yHKT 61). MecTHbIe opraHu3aiuy coo0IIany, YTO 3aKOHOIPOEKT C
MIPU3BIBOM K TAKOMY BKJIIOUEHHIO B KOHCTUTYIIMIO, BHECEHHBIH WIEHOM IMapjiaMeHTa B YaCTHOM IOPSIKE,
OBLT OTKIIOHEH B mapnamente B 2014 roxy.

Bo 2-m nukine YIIO B suBape 2015 roga Kupnbatu nomyunnu pexkoMmenaanuu ot @paunnun, CioBeHuH,
Yunu, Kananae!l n Ypyraas 1eKpUMHUHAIN3APOBATE CEKCYaIbHBIE OTHOLIEHHSI MEXKY JIIOJbMH OJHOTO
noja u obecrieunTh, 4To0sl COI'U cTanm 3amuineHHBIMYA TPU3HAKAMH B aHTHIMCKPHUMHUHAIIMOHHOM
3aKOHOJATEeNILCTBE. B 3akimounTenbHOM Joknasne Paboueii rpynmsl mo Kupubatu HetT ynmoMuHaHuii o
NPUYHHAX TOTO, I0YEMY FOCyIapCTBO OTKIOHWIO (KIPUHSIIO K CBEICHHIO») BCE PEKOMEH/IALNH,
cea3annbie ¢ COI'U. [IpumedarensHO, 9TO rocynapcTBo co3niano «IloJuTuKy reHiepHoro paBeHcTBa 1
Pa3BUTHUS JKEHIIMH» B cBeTe Mpobiembl, BeisiBieHHOH uM B YIIO 2010 roga (mpouuTHPOBaHO BBILIE).

Haxownern, B centsiope 2016 rona 6pi1a ocHoBaHa accoranus «Boutokaan, Inaomataia ao Mauriia
Binabinaine» (BIMBA), nepsas kupubarckas JII'BT HI1O. Coznanune BIMBA, BeposiTHO, IPUBEAET K
POCTY YCHIIUH 1O JCKPUMHHAINA3AIUH CEKCYAITBbHBIX OTHOIICHUH MEXTy JIFOJIbMHU OJIHOTO TI0J1a, U K
Oosee WMPOKOH MPaBoBOM pedhopme B CTpaHe.

OCTPOBA KYKA (ACCOLIMALIMS HOBOM 3EJIAH/IMH)

3axon o npecrymiaenusx 1969 rona.
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http://www.upr-info.org/sites/default/files/document/kiribati/session_8_-_may_2010/ahrc153e.pdf
https://www.upr-info.org/sites/default/files/document/kiribati/session_21_-_january_2015/js2_-_joint_submission_2.pdf
https://www.upr-info.org/sites/default/files/document/kiribati/session_21_-_january_2015/a_hrc_wg.6_21_l.2.pdf
http://www.upr-info.org/sites/default/files/document/kiribati/session_21_-_january_2015/a_hrc_29_5_e.pdf
http://joy.org.au/worldwidewave/
http://www.paclii.org/ck/legis/num_act/ca196982/

Paznen 154. HenpucroiinocTh MexKAy My:KMHMHaMu  [Henpucmotinvle Oeticmeust]

«(1) TropeMHOMY 3aKITFOUEHHIO HAa CPOK He OoJIee MSITH JIET OISKHUT 000 4elI0BeK, KOTOPBIN, Oymydn
MY>KUYHMHOM:

Hempucroitao nocsraet Ha T000T0 APYroro My>KUHHY; WA

CogepiaeT Kakoe-mi00 HEMPUCTOWHOE IEHCTBIE BMECTE C JTFOOBIM APYTHUM MY>KUYHHON HITH TI0
OTHOIICHHUIO K HEMY; WIIH

[Toby>xmaeT mo60ro APyroro My >KUYnHY WIH MO3BOJISIET €My COBEPIIUTH KaK0oe-TH00 HeIPUCTOHHOE
JIeCTBUE C HUM WJIM 110 OTHOILLICHHIO K HEMY.

Hu omHoMy Manms4mKy B BO3pacTe 0 MATHAAATH JIET HE OYJeT MpeIbsIBICHO OOBUHEHNE B COBEPIICHUHT
NPECTYIUICHHS HJIK B YYACTUH B COBEPIIICHUH MPECTYIICHUSI, TIPEIYCMOTPeHHOro myHKTOM (D) nin
MyHKTOM (C) moapasaena | JaHHOTO pa3zena, eclid IpyroMy My>KUWHE He HCIIOTHUIICS ABaUATh OJUH
TO/I.

Hanu4ue cornacust Ipyroi CTOpOHBI He U30aBIsIET OT OTBETCTBEHHOCTH 10 TAHHOMY pa3ieiy».

Paznen 155. Cogomusn [Cooomus]

«(1) Besixuii, coBepmIarONIni COJOMUIO, MOJIICKHUT OTBETCTBEHHOCTH:

Ecam akT comomuu coBepiaeTces ¢ )KEHIIMHON, B BUJIE JIMIIEHHUS CBOOOIBI Ha CPOK He Oolee
YETBIPHAALATH JIET;

Ecam akt COAOMUH COBEPUIACTCA C My)K‘IHHOﬁ, 1 B MOMCHT COBCPIICHUA aKTa MYKYNHE HC UCIIOJIHHUIIOCH
ISITHAIIATH JIET, & TPABOHAPYIIUTEIIO UCTIOHIIICS IBAAATh OAWH I'OJI, B BUJIE JIMIICHUS CBOOOBI Ha
CPOK He OoJiee YeThIpHAAIATH JIET;

B mo6oMm apyrom ciydae, B BUE JHUIIEHUS CBOOOIBI HA CPOK HE OOJIee CEMHU JIET.

JlaHHOE IpecTyIUIEHHE CYUTACTCSI COBEPIICHHBIM TIPH IIPOHUKHOBEHHH.

B Tex cimydasx, KorJa coJJoMusi COBepIIaeTcs B OTHOIICHUH JTF000T0 JIMIA B BO3PACTe 70 TSITHAALATH JIET,
€My He MPEABSIBISETCS OOBUHEHHE B TOM, YTO OH SIBJISIETCS] COyYaCTHUKOM ATOTO MPECTYILICHUS, HO eMy
MOXET 6BITL NpEABABICHO 06BI/IHeHI/Ie B TOM, 4YTO OH ABJIACTCA COYYaCTHUKOM NPECTYIJICHUA,
HPeIyCMOTPEHHOT0 pa3zenioM 154 Hacrosmero 3akoHa, B TOM Cliydae, KOrja, CKaxeM [SiC], aToT pazaen
NPUMEHHM.

Hanuuue cornacust Ipyroi CTOpOHBI He U30aBIsIET OT OTBETCTBEHHOCTH T10 JAHHOMY pa3ieiy».

KomMmenTapuii
Octposa Kyxka aBinstores acconumanueid Hoolt 3enannuu, n mostoMy 3akoHsl OctpoBoB Kyka

MPUMEHUMBI TOJILKO K OCcTpoBaM, HO He kK Hosoli 3enannuu. JITBT-oprannsanus «Te Tiare Associationy
B CBETE M3MEHEHHIT Ha MexayHapoiHoM (OOH) ypoBHE mpHiiaraeT yCHUIIHs /sl OCYIIECTBICHHUS

JIeKpuMUHau3anuu. HecMoTps Ha TO, YTO NMPEJCTABUTENM MECTHON TPAAUIITMOHHOM KOPOJEBCKON CEMbU
BBICKA3aJIMCh MPOTUB KPUMUHAIHA3AINN OJIM30CTH MEXTy JIOBMH OHOTO TI0JIa, COOOIIANOCH, YTO

MOJUTUYCCKUI UCTCOMUIIIMEHT €II€ HEC ITOJIHOCTBIO NOAJCPKUBACT 3TY TOYKY 3pCHUA.

ITAIIYA-HOBAA 'BUHEA

YrosoBHblii koxeke 1974 rona ¢ nonpaBkamu, BHeceHHbIMU B 2002 rony.

Paznen 210. IlpoTuBoecTecTBEeHHbIE NpecTyIeHus [[Ipomusopeuue 3axonam npupooul]
«(1) JIumo, koTopoe

CEKCYAIBHO MPOHUKAET B JIFOOOTO YeI0BEKa MPOTHBOSCTECTBEHHBIM CIIOCOO0OM; MIIN
CEKCYaJIbHO MPOHUKAET B KUBOTHOE; WU
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http://www.cookislandsnews.com/national/local/item/53592-gay-rights-campaign-misunderstood/53592-gay-rights-campaign-misunderstood
http://www.cookislandsnews.com/national/local/item/49147-criminalising-gays-unfair-pa-ariki/49147-criminalising-gays-unfair-pa-ariki
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.cookislandsnews.com/national/politics/item/53658-pm-sidesteps-gay-issue/53658-pm-sidesteps-gay-issue
http://www.paclii.org/pg/legis/consol_act/cca1974115/

MO3BOJISIET MYKUYNHE COBEPIIUTH CEKCYAIbHOE MPOHUKHOBEHNE B HETO WIIM B HEE TPOTHBOCCTECTBCHHBIM
Croco00M, BHHOBHO B COBEPIIICHUHN TPECTYIUICHUS.

Hakazanwme: TropeMHOE 3akiToueHHE Ha CpOK He Oojee 14 ier.

Jlurio, meITaroieecs COBEPIINTh IPECTYIUICHHUE, IPEAYCMOTPEHHOE MOoApasesioM (1), BHHOBHO B
COBEPIIEHHUHU TIPECTYTIICHUSI.

Haxkazanue: TIopeMHOE 3aKJIIOYCHUE HA CPOK He OoJiee CeMH JIeT.

Pa3nen 212. Henpucroiinbie NPaKTUKH MeXKIY MY:KauHaMu [1 pybas HenpucmotiHocms]

«(1) IO MYXCKOTO I10JIa, KOTOPOE IyOJIUYHO WU HACANHE:

(a) coeprraet akT rpy0o0# HEMTPUCTOMHOCTH C APYTUM JIHIIOM MY>KCKOTO 110J1a; HITH

(b) ckioHsIeT IPYTOE JTUIIO MY)KCKOTO TI0JIa COBEPIIHUTH aKT rPy00ii HEMPUCTORHOCTH C HUM; WIIH

(C) mpITaeTCst CKIOHKUTS JIFO00E JTUII0 MY>KCKOTO TM0J1a K COBEPIICHHIO KAKOTO-TH00 TOA00HOTO aKTa ¢
HUM WA C JPYTUM JIMIIOM MYXCKOT'O TI0JIa, BAHOBHO B COBEPIIICHUH MPECTYILICHHUS.

HaxazaHnwue: TropeMHOE 3aKITIOYeHHE Ha CPOK He 0oJiee TpeX JIeT».

KommenTapuii

B 1-m nukne YIIO B utone 2011 rona [lanya-HoBast I'BuHes OTKIOHMIIA ABE PEKOMEHIALUU O
JACKPUMHHAIU3AIUN CCKCYAJIbHBIX OTHOIIIEHUH MCKAY B3POCJIbIMU OAHOI'O I10JIa 110 UX B3AaMMHOMY
COIVIACHIO U OJIHY O BKJIIOUEHUU «CEKCYaJIbHONM OPUEHTALUH U T€HAEPa» B 3aKOHOAATENIBCTBO O
HEMCKPUMHUHALIUH.

Bo 2-m nukne YIIO B urone 2016 rona [lanya-HoBast 'BuHes He mpuHsia MITh pEeKOMEHIAINUH,
cBs3aHHBIX ¢ COI'Y, ueThbIpe U3 KOTOPBIX KAaCalUCh IEKPUMUHAIU3ALNH JEHCTBUNA CEKCYalbHOTO
XapakTepa Me/1y JII0JJbMU OHOTO 110714, ¥ 100aBHUiIa IpUMEYaHHue, B KOTOPOM ObLIO SIBHO CKa3aHO, YTO
«WJIT'BT [sic] B HacTOsIICe BPEMSI HE SBJISIOTCS IPHOPUTETOM TS IPABUTEIBCTBA» (CM. MpuMedanue 53).
B Xo/ie MHTEpaKTUBHOTO JTMasiora Jiefieralys 3asBriia, 4To TpaBa JeCOUsIHOK, reeB, ONCEKCYaIbHBIX,
TPAHCTEHAECPHBIX U HHTEPCEKC-IIIOICH «JOJKHBI ObITh TIOHSTHI HACEICHUEMY, M UTO LIS
BCEOOBEMITIOLIETO PELICHHUS TOr0 BOIIPOCAa HEOOXOAMM HPOLECC KOHCYJIbTAlMi Ha HALIMOHATBHOM
YpOBHE.

«Kapul Championsy, nepsasi MmectHas 3apeructpupoBanHas HI1O, 3anumaroiascs 3anuroi npas
TOMOCEKCYaJoB, OMCEKCYyaIoB U TPAHCTEHIEPOB B cTpaHe, mossmwiack B 2013 roxy, a B 2015 roxy ona
MpeJICTaBUIIa CBOM coOCTBeHHBIHN oTdet aist Y11O. Opranuszanus ykasana, 4To ObIBIIAS YWICHKUHS

napiamenTta qama Kapon Kuay onuceiBana rees Ilamya-HoBoit ['BuHen kak BEIHYKJICHHBIX KUTh TAWHOMN
JKU3HBIO, TIPU3bIBAst IPABUTEIBCTBO — O€3YCIEIIHO — IEKPUMUHAIIU3UPOBATH «TOMOCEKCYann3m». B
JIOKJIa/Ie TaKKe MMOKa3aHo, 9To peMbep-MuHUCTp [lurep O'Hu 3asB71s11, 9TO B CTpaHE, «eIle He
MPUHSBIIEN TAKOW CEKCyallbHON OTKPBITOCTUY, «CIUIIKOM CUJIbHBI UyBCTBa» HEMPUATHA
«roMocCeKcyanu3May. Jpyrue opraHu3anum rpaxmaaHcKkoro oomecTsa, a umeHHO «Kaleidoscope Trust» u

«/HUIHMATHBA IO CEKCYAILHBIM MpaBaMy, TAKKe MpeICTaBuiIn HHPopmMaIuio 1o Bonpocam COI'N,

yAEJIUB OCHOBHOE BHUMAaHUE KPUMUHAIU3AUH, TUCKPUMUHALUY, JOCTYIY K IPABOCYIHUIO,
MEIUIIMHCKUM yclyram u 3aHsaTocty B otHomeHuu JILBTU-monei, a «Xproman Patitc Botyy coobmrmmm

0 OeZICTBEHHOM I10JIOKEHUH reeB, uiyux yoexuia B [Tamya-Hogoti I'Bunee.

Yro kacaercst pakTHIECKOTO TPUMEHEHHUS 3aKOHOB, KPUMUHAITM3UPYIOIINX CEKCyallbHbIE OTHOIICHHUS
MEXIY JII0JbMH 0 HOTrO0 nona, «Kaleidoscope Trust» cooOmman, uro B Mmapte 2015 roga xwurens paiiona
Mananaya r-H [I)xo CeBec moaBepres cy1eOHOMY MpecIeIOBaHUIO U ObUT IPU3HAH BUHOBHBIM B
HETIPUCTOMHBIX MEHCTBUAX MEXKIY MYKIUHAMU (CM. 1eno «I ocyoapcmeo npomus Cesecay Ha CTp. 2).

Cy,[[]:?[, BBIHECIIIHI IIPUTOBOP, IMOCHUTAJI B 3TOM BOIIPOCE, UTO KT'OMOCCKCYAJILHBIC I[efICTBI/IH HIIM TaKOH
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https://www.upr-info.org/sites/default/files/document/papua_new_guinea/session_11_-_may_2011/a_hrc_wg.6_11_l.16_papua_new_guinea.pdf
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/33/10&Lang=E
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session33/Documents/A_HRC_33_10_Add.1_AVPapuaNewGuinea_E.docx
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/33/10&Lang=E
https://www.upr-info.org/sites/default/files/document/papua_new_guinea/session_25_-_may_2016/kc_upr25_png_e_main.pdf
http://sexualrightsinitiative.com/wp-content/uploads/KALEIDOSCOPE_SRI-Papua-New-Guinea-Joint-Submission-April-May-2016.pdf
http://sexualrightsinitiative.com/wp-content/uploads/KALEIDOSCOPE_SRI-Papua-New-Guinea-Joint-Submission-April-May-2016.pdf
https://www.upr-info.org/sites/default/files/document/papua_new_guinea/session_25_-_may_2016/hrw_upr25_png_e_main.pdf
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
http://www.paclii.org/pg/cases/PGNC/2015/42.html

THII TIOBEJICHHSI BECbMa PaclpOCTpaHEHbI B OOIIECTBE», HECMOTPSI Ha OTCYTCTBUE COOOIICHHIA O
MOTIOOHBIX CITydasix, U PUTOBOPUII OOBHHSIEMOTO K YCIIOBHOMY HaKa3aHUIO, 00sI3aTEIbHOMY
KOHCYJIbTHPOBAHHIO U OOIMIECTBEHHBIM Pa0OTaM.

CAMOA

3akoH o npecrviLiennsax 2013 roga

Paznen 67. Conomusi [Cooomus]

«(1) JInno, coBepiuaromiee COAOMHIO, TOAJIEKUT OTBETCTBEHHOCTH:

KOTJja aKT COI0OMMHU COBEPLIAETCS 10 OTHOLICHHUIO K JKEHIIMHE, B BUE TIOPEMHOI'O 3aK/II0UCHHS Ha CPOK
He Oojee 7 JeT; Win

Korga akT CogOMHHU COBEPHIACTCA MO OTHOMICHUIO K MYXYHMHE, 1 B MOMCHT COBCPIICHHA aKTa MY>KUYMWHA
miazue 16 jget, a mpaBoHAPYIIUTEIb AOCTUT 21 roaa uiam crapuie, B BUAE TIOPEMHOIO 3aKIFOUCHHS Ha
CpoK He OoJiee 7 JieT; win

B JIFOOOM JIDYTOM cCiIy4dae, B BUAE TIOPEMHOTO 3aKJIFOYECHUS Ha CPOK He Ooree S JIeT.

(2) Comomust cunTaeTcsi COBEPIIEHHON TIPY IPOHUKHOBEHHUH.

Hanu4ue cornacust Ipyroi CTOpOHBI He U30aBIsIET OT OTBETCTBEHHOCTH T10 JAHHOMY pa3fieiy».

Pa3nen 68. IlonbITKM COBEPIIUTH COAOMUIO [Tlonvimka coseputerus cooomuu]
«JIumo moIeKUT TIOPEMHOMY 3aKTFOUYEHHUIO Ha CPOK He Ooliee 5 JeT, eClii OHO:

MIBITAETCS] COBEPIITUTH COOMHUIO; MIIH

MocsIracT Ha JIFO0OT0 YeJIOBEKa C HAMEPEHUEM COBEPILIUThL COIOMUIOY,

Cratba 71. Conep:kaHue NPUTOHA AJISl TOMOCEKCYAJIBHBIX AelcTBUI

[Cooeticmeue nenpucmoiinvim oeticmeusim]

«JIn110 MOIUIEXKHUT TIOPEMHOMY 3aKJIIOUCHHIO Ha CPOK He Ooiiee 7 JIeT, eCIIM OHO:

COJICPYKHT, WM YIIPABIISET, MM HAMEPEHHO YYaCTBYET WIIM IIOMOTAET B YIIPaBICHHHU JIIOOBIMU
MOMEIIEHUSIMU, HCIIOIb3YEMBIMH B Ka4€CTBE MECTA AJIsl COBEPIICHHUS HENPUCTOMHBIX IEHCTBUI MEXIY
MYXXYUHAMU; I

SBTISISICH APEHIATOPOM, JIM3HHTONIOTy4aTelIeM HIH ChbEMIIMKOM JFOOBIX TOMEIIEHUH, CO3HATEILHO
pasperiaeT CIoiIb30BaTh MOMEIIEHUE WIN JIF0OYIO €ro 4acTh B Ka4eCTBE MECTa AJISl COBEPIICHUS
HEIIPUCTOWHBIX JEHCTBUNA MEXAY MY>KUNHAMU; UIIN

Oyzayuu apeHI0aTeIeM WM BIaAEbLEM JIF0ObIX TOMELICHNUH, WM areHTOM apeHA0AaTelNs WU
BJIaJIeJIb1Ia, IO3BOJISIET HCIIOIb30BATh MOMEIICHHUS WM JII00YI0 YacTh MOMEIIEHUH B KAUeCTBE MECTa JIJIst
COBEPILEHHS HETPUCTOWHBIX JCHCTBUI MEXIY MY>)KUYMHAMH, 3HAsI, YTO MIOMEIICHUE, WK HEKOTOPAast 4acTh
MOMEIIEHUH OYyAyT NCTIONB30BaThCs TAKMUM 00pa30M, WM YMBIIIJICHHO SIBJISIETCS] COYYaCTHUKOM
MOCTOSIHHOTO MCITOJIb30BaHUSI TOMEIICHUS WK JTF0001 ero 4acTH B Ka4eCTBE MECTa JJIsi COBEPIICHUS
HEMPUCTOUHBIX JEHCTBUIL.

KommenTapuii

B 1-m muxe YIIO B mae 2011 roga Camoa OTKIIOHIIIO TPY PEKOMEHIAINH S YPOBHS («K HEMEIJICHHOMY
WCITOJTHECHHIO») O IEKPUMUHATU3AINN JEHCTBUN CEKCyaIbHOTO XapaKTepa MEX Iy JTFOAbMHU OJTHOTO T10Jia
ot Kananel, ®panruu u HopBeruu, HO IPUHSUIIO MATKYIO PEKOMEHIAINIO YPOBHS 2 («IIPOJIOIDKUTH
nepecMoTp») oT Coennnennsix LlItatoB. Tem He meHee, oTka3z Camoa 3aciTy’>kKMBaeT BHUMAHHUS: B ITyHKTE
22 noxnana PaGodeli rpymiibl cka3aHo: «CaMoa OTMETHIIO B CBOCH 3aKOHOIATEIIBHOM 0a3ze mpoOessl U
HEJOCTaTKH B 00ECIIEYeHNN PaBEHCTBA M HEJUCKPUMHUHAIINH HA OCHOBAHHUH CEKCYaTbHOW OPUEHTALINH, H
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COOTBETCTBYIOIIEE 3aKOHOIaTEIBCTBO OBLIO paccMoTpeHo Komuccueii mo peopme 3aKOHOIaTeIbCTBA
Camoa. Camoa oTMeTHIIO0, UTO «(aadaduHey, reu 1 JeCOUSHKU SBISIOTCS HEOThEMIICMBIMU YWICHAMU
CaMOaHCKOT0 00IIeCcTBa U HACTICTHUKAMU CEMEHHBIX TUTYJIOB M 3eMeJIb IIPH COTIIACHHU PACITMPEHHOM
CEMBbH, KaK B 3TOM OOIIECTBE MPUHSTO JIJIS BCEX MYXKYMH U KeHIUH. OJTHAKO ceKCcyallbHAs OPUCHTALIUS B
Camoa — 4yBCTBUTEILHBIN BOIPOC, YUUTHIBASI PEIIUTHO3HBIE U KYJIbTYPHBIC YOCKICHUSI OCHOBHOW YacTH
obmrecta. Tem He MeHee, CaMoa yBEpEeHO B TOM, UTO IMPOCBEIICHHUE, TTOBBIIICHUE OCBEIOMICHHOCTH U
WH(POPMUPOBAHHOCTH OTKPOIOT JOPOT'Y OOIIECTBEHHOMY NMPU3HAHUIO ¥ MTPEIOTBPAIIICHUIO
JTUCKPUMHHAINH, KOTOPasi MOKET BO3HUKATh B OTHOIICHUH CEKCYAIbHOW OPHEHTAITUI.

Bo 2-m muxire Y110 Camoa nomy4mio ceMb pekoMeHaanui, csazanabix ¢ COI'Y, mects u3 KOTOPBhIX
OBLIM OTKJIOHCHBI, M TOJIBLKO OHA Obljia MPUHATA (O CHIYKCHUHM HACUIINS B OTHOIICHUH JKCHIIUH U
JICBOUCK, U HACWJIMS HA OCHOBAHUHW CEKCYaTbHOW OPUCHTAIIUYU U TCHIIEPHON HICHTHYHOCTH). B X018
WHTEPAKTUBHOTO JINAJIOTa JICJICTaIUsl 3aTPOHYIIA «JUCKPUMHHAIIMOHHBIC TPAKTUKU HA CEKCYalTbHON
MoYBe», 3asBUB, 4T0 CamMoa paboTaso HaJl MOBBIIIICHUEM OCBEJIOMJICHHOCTH CPEIIU HACCICHHUS,
MOTYEPKHYB, YTO C TAKUMH MTPOOJIEMaMu, KaK 3Ta, OCOOSHHO TPYIHO UMETh JIeJI0, IIOCKOJIbKY OHU
CBSI3aHBI C «JICIMKATHBIMY KYJIbTYPHBIMU M PETUTHO3HBIMHU aCTICKTAMI.

B 2013 rogy Camoa nporosiocoBaio 3a A3UaTCKO-TUXOOKEAHCKYIO ACKIApali0 MUHHUCTPOB M0

BOIIPOCAM HapOJIOHACEJICHHs U Pa3BUTHs, B KOTOPYIO BOLUIM HECKOJIBKO YIIOMUHAHUN CBA3aHHBIX C
COI'U BompocoB, TakuX Kak Hacuiue U AuckpuMuHanys B otHomeHun JIIbBT-mronel, a Takxke
HaIpaBIEHU TOJINTUKN 0 3TON TeMaTuke. Kpome Toro, 3akOHOM O TPYAOBBIX OTHOIIEHUAX U 3aHATOCTH

2013 roja Oblia 3ampelieHa JUCKPUMHUHAIMS 10 TIPU3HAKY CEKCYallbHOW OpUEHTAaIUH (Cpein MPOYKX) B
OTHOIICHUH paOOTHUKOB I MPETEHIEHTOB Ha paboTy. Taxxke B 2013 romy Camoa npuHsI0 3aK0H 0
npecrymieHusx 2013 roma, KOTOpbIM OB BHECEHBI ToTpaBky B pa3aen 58D [locTaHoBneHus o

npecrymieHusx 1961 roga, 4to JeKpUMHHATIN3UPOBAIIO «HEMPUCTOWHBIE NEHCTBUM» MEKIY MYKYHMHAMHU.

OHAaKO ATOT Mporpecc 3aTMeBaeTcs TeM (GakToM, 4To rnocie nonpasku 2013 rojga mojaoxeHus o
COJJOMHUH COXpaHMINCh. KprMUHaIM3anms MOJI0BbIX aKTOB MEXKIY B3POCIBIMU OJHOTO I10J1a 110 UX
B3aMMHOMY COTJIaCHIO ObUIAa COXpaHEHa B TEKCTaX 3aKOHOB, HECMOTPS HA PEKOMEHIAIINIO TI0

JIEeKpUMUHAIHM3AINY, cAelanHyto, Komuccueit mo npaBoBoit pedopme Camoa (pexomenarms 12). Kak

OTMCTUJIN HEKOTOPBIC OpraHn3alnuu, CYICCTBOBAHNEC 3aKOHA 03HAYACT, YTO YI'OJIOBHBIC ITOJIOXKCHUA
Camoa MO-TIPEIKHEMY MOTYT HPUMEHATHCA IO OTHOIICHUIO K I'€AM U 6I/ICGKCyaJ'H)HbIM MYXXYUHaM, a
MOTCHUHAJIBHO U K TPAHCTCHACPHBIM U MHTCPCEKC-JIFOIAM.

]
COJIOMOHOBBI OCTPOBA
YroJi0BHBIII KoEeKe (TIepecMOoTpeHHOe u3nanue 1996 roma).
Pa3nen 160. IIpoTuBoecTecTBEHHBIE MPECTYIIEHUSA [Ananvrole cnowenus]

«JIro6oe o, KoTopoe

COBEPUIAET aHAJILHOE CHOLICHHE ¢ APYTUM JIMIOM WIH C )KUBOTHBIM; MIIU

MO3BOJISAET JIMILY MY>KCKOI'O 110J1a COBEPIINTh aHAJIbHOE CHOILIEHUE C HUM WMJIU C HEIO, BUHOBHO B
COBEPIICHUH TSHKKOTO MIPECTYIUICHHS U TIOJICKUT TIOPEMHOMY 3aKIIFOUEHHIO Ha CPOK B YETHIPHAAIATh
TeT.

Pa3nesn 161. IlonbITKH COBEPIINTHL NPOTHBOECTECTBEHHBIE NMPECTYIICHUS
[Tlonvimka ananvroco chouenus]
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http://www.samoalawreform.gov.ws/wp-content/uploads/2014/08/Crimes-Ordinance-1961-Final-Report.pdf
http://www.samoalawreform.gov.ws/wp-content/uploads/2014/08/Crimes-Ordinance-1961-Final-Report.pdf
https://www.upr-info.org/sites/default/files/document/samoa/session_25_-_may_2016/js2_upr25_wsm_e_main.pdf
http://www.paclii.org/sb/legis/consol_act/pc66/

«JIro6oe JIM1o, MOKyIIaromeecsd Ha COBEPIIICHUC Kakoro-nmibo us HpCCTyrIJ'IeHI/Ifl, YKa3aHHBIX B
npeaAbIAyEM pa3acic, Hjiii BAHOBHOC B KaKOM-TTH00 MOCATaTeNbCTBE U HUMCIOIICC HAMEPCHUEC COBCPIINUTDH
TAaKOC€ XK€, NI KaKoe-I11u00 HerHCTOﬁHOe IOCATATeICTBO Ha JIF000E JIMIIO MY’KCKOI'O I10JIa, BAHOBHO B
COBCPUICHHUHU TSKKOI'O NPECTYIJICHUS U IOMJIC)KUT TIHOPEMHOMY 3aKJIFOYCHHIO HAa CPOK B CEMb JICT».

Pa3nen 162. Hempucroiinbie NPaKTUKH MY JTULAMH OHOTO 012 (BHECEHO B COOTBETCTBHH €
3akonom 9 ot 1990 roaa, m. 2) [T pybas nenpucmoiinocms]

«JIro6oe nuto, KoTOpOe MyOIMIHO WITH HAaeAHHE

COBepIIIaeT KaKOH-THOO0 aKT rpy00ol HEMPUCTOWHOCTH C JPYTUM JIMIIOM TOTO XKe TI0a;

CKJIOHSIET JIPYTO€ JIUIIO TOTO K€ M0 K COBEPIICHUIO KAaKOT0-JIMOO aKTa Tpy00il HEMPUCTONHOCTH; HITH
MBITACTCS CKIIOHUTH JIMIIO TOTO JKE TI0JIa K COBEPIICHUIO KaKOT0-THO0 akTa rpy0oit
HENPUKOCHOBCHHOCTH, BUHOBHO B COBEPILIEHUH TSHKKOTO MPECTYIUICHUS U MOJICKUT TFIOPEMHOMY
3aKITFOYCHUIO Ha CPOK B TISITH JIETY.

KomMmenTapuii

Xorts B 1-m nukiie YIIO B mae 2011 rona ConomonoBsl OcTpoBa MpUHSIIN peKkoMeHnanuo Hopeeruu o
JIEKPUMHUHAIM3AINH JEHCTBUN CEKCYyaTbHOTO XapaKTepa MeX Ty B3pOCIBIME OTHOTO IT10JIa TI0 UX
B3aMMHOMY COIJIACHIO, Ha TOM YK€ CECCUU OHU «IPUHSIIH K CBEJICHUIO» (OTKJIOHUIIN) TPU APYTHE
PEKOMEHIAINK, KOTOPbIE COBETOBAJIM B TOYHOCTH TO ke camoe (0T Cnosenuu, @pannmu u Mcnanun). B
noxmane Paboueit rpynmsl ckazaHo: «Jlenmeranus cooOmuia, 9To KyJIbTypHBIA KOHTEKCT OOIIeCTBa He
MOJKET MPUMHUPHUTHCS C OJHOIONBIMU OTHOIIEHUAMH. JIF000€ 0053aTeNBCTBO M0 YCTPAHEHHIO MTOJIOKCHUHN
YTOJ0BHOTO KOJIEKCA, MMPETYCMATPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 32 CEKCyallbHbIE OTHOIICHUS
MEXJTy B3POCIBIMH OJHOTO TI0J1a IO WX B3aUMHOMY COTJIACHIO, OJDKHO CTaTh MPEAMETOM O0CYKICHHM.
Opnnako B Komuccuro 1o npaBoBo# peopme IpH MepecMoTpe €10 YTOJIIOBHOTO KO/IEKCa HUKAKHX
3aMeuYaHuil 00 OTMEHE ITHUX Pa3/IeNIOB MPEICTABICHO HE OBIIIOY.

Bo 2-m nukne YIIO ConomonoBbl OCTpoBa OTKIOHUIIM IIECTh PEKOMEHAAIMH 110 TOBOLY
JIEKPUMHUHAIM3AINHA 1 aHTHIUCKPUMHHAITMOHHOTO 3aKOHO/IaTEIbCTBA, KOTOPOE BKIIFOYAIO OBl B ce0s
COI'N. B moBepXHOCTHOM OTBETE JeJIeralisi OTBETHIIA, YTO B OTHOIICHUH CEKCYaTbHOW OPUCHTAINH U
TeH/IEPHON MIEHTUYHOCTH €I1Ie MHOT'0€ TIPEJICTOUT CJIeNIaTh, HO JIJIS 3TOTO MTOTPeOyeTCst BpeMsi, pECypChl
U PEIIUMOCTb.

B 2016 rogy ®onp B 3a1IUTy paBHBIX MMPaB OMYOJMKOBAI OTYET O JUCKPUMUHAIIMN M HEPABEHCTBE Ha
CoJIOMOHOBBIX OCTPOBaX, BKIIIOYABIINHN pa3/ieN O TUCKPUMHUHALUH 10 IPU3HAKY CEKCYalbHON
opuenranuu (ctp. 104 u nanee). PenpeccuBnas cpena, B koropoii xuyt JII'b-moan Ha ocTpoBax,
OTpakeHa B CBUJIETENIHCTBAX, COOPAHHBIX B (POKyC-TPyMIIax. Y YaCTHUKHA TOBOPHIIM O CJIOBECHBIX,
(U3NUECKUX U CEKCYAIbHBIX 3JI0YIOTPEOICHUSX B OOIIECTBEHHBIX MECTaX, U 00 OTCYTCTBHH 3aILUTHI CO
CTOPOHBI COTPYTHUKOB TIOJHUIIHH.

TOHTA

3akoH 00 yros10BHbIX npectyiieHusix [['masa 18] uzganus 1988 roga.

Pasznen 136. CogomMusi 1 CKOTOJI0KECTBO [Cooomus]

«Bcskuii, kTo OyZeT OCYXJIeH 3a MPECTYIUICHHE COJJOMUU C IPYTHM JTUIIOM HITH 332 CKOTOJIOXKECTBO C
KaKHM-JTHOO0 KUBOTHBIM, OYJIET HECTH OTBETCTBEHHOCTb MO0 YCMOTPEHHIO CY/Ia B BHJIE JTUIIICHHUS CBOOOIBI
Ha JII000# CpoK He OoJiee NIECSITH JIET, a TAKOE KUBOTHOE JIOJDKHO OBITh YOUTO FOCYAapCTBEHHBIM

JTOJKHOCTHBIM JIUIIOM (3ameHeHo 3akoHoM 9 1987 rona).
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Paznen 139. IlonbiTKa cOTOMUM, HENMPUCTOHHOE NMOCATATEILCTBO HA MYKYMHY

[Tlonvimka cosepuienus cooomuu]
«Bcskuii, KTO OMBITAETCS] COBEPILINTD YKa3aHHOE OTBPATUTEIHHOE MPECTYIUIEHHE COJOMUH, WU OyaeT
BHUHOBEH B ITOCSTATEIbCTBE ¥ IMETh HAMEPEHHE COBEPIINTD TAKOE XKe, MITH KaKoe-ITH0O0 HEIPUCTOWHOE
MOCSTaTEeNICTBO Ha JII000E JIUII0 MYKCKOTO IT0JIa, MTOJIE)KUT OTBETCTBEHHOCTH T10 YKa3aHHIO Cy/ia B BUC
JIMIIICHUs] CBOOOTBI Ha JIt000M cpok He Ooitee 10 meT».

Paznen 140. Joka3aTesbcTBa

«Ha cyne Hanx mr00bIM TUIIOM IO OOBHHEHUIO B COJJOMHUH HITH TUIOTCKOM TTO3HAHWU HET HEOOXOAMMOCTH
JTOKa3bIBaTh (DaKT CEMSM3BEPIKEHUS, a JOCTATOYHO JI0KA3aTENbCTBAa MPOHUKHOBEHHUS ISl TOTO, 9TOOBI
MPECTYIJICHUE CUUTATIOCH COBEPIIICHHBIMY.

Pa3nen 142. buyeBanmne 3a onpeneieHHbIe MPeCTYNJIEHHUSA

«Bceskuii pa3, xoraa mo00oe U0 MY>KCKOTO I10Jia TPU3HAETCS BUHOBHBIM B COBEPIICHUH KaKOTO-THOO
MpECTYIUIEHUS, IpeycMOTpeHHoro paznenamu 106, 107, 115, 118, 121, 122, 125, 132, 136 u 139
HACTOSIIIETO 3aKOHA, CY MOXET M0 CBOEMY YCMOTPEHHIO BMECTO WJIH B JONIOJTHEHHE K JTI000MY
HAKa3aHUIO B BUJIE JTUIICHUS CBOOO/TBI, CAHKIIMOHUPOBAHHOMY B COOTBETCTBHH C HACTOSIINM 3aKOHOM,
MPUKa3aTh MOABEPTHYTH JIMIIO, OCY>KACHHOE TAKMM 00pa3oM, ONUEeBaHUIO B COOTBETCTBHU C
MOJIOKEHUSAMU pasjena 31 HacTosiero 3akoHay (3aMmeHeHo 3akoHoM 9 ot 1987 rona).

KomMmenTapuii

WNuTtepecHo otmMeTuTh, uyTo B 1-M mukie YIIO B mae 2008 roga, nony4uB peKOMEHAAUHUH TPEX APYTHX
rOCyJIapCTB O JEKPUMHUHAIM3AINH CEKCYaIbHBIX OTHOLIEHUIH MEX/1y JIIOJIbMHU OJHOTO Toja (KOTOphIE BCe
ObUIN «IPUHSTHI K CBEACHUIO»), banrnanem Bocnoab3oBancs Bo3MoxkHocTIME Y10, uro0s!
peKoMeH10BaTh TOHTre coxpanums KPUMUHAIN3UPYIOIIEE 3aKOHOAATEIBCTBO — PEKOMEHAAINS, KOTOPas
SBJISIETCS] BEPXOM 3J1a 110 MEXIyHapOIHBIM CTaHIapTaM B 00JIaCTH IIpaB 4eJIoBeKa, — HO TOHra Takxke
OTKJIOHWJIA 3TOT COBeT. Jleneranust OTMETHIIA: «4TO KacaeTcsl BOIIPOCa O MPaBe Ha HEIPUKOCHOBEHHOCTh
YaCTHOMU XU3HU... [, OHa] yKa3ana, 9ro ToHTa SIBISIETCS] HHKTIO3UBHBIM OOIIIECTBOM C TOJIECPAHTHBIMHU
XPUCTHAHCKUMHU LIEHHOCTSIMH, TPEOYIOIIUMH YBAXKECHHUS K PA3THUHSIM.

B suBape 2013 roga Bo 2-m muxiie Y110 Tonra npunsiiia oT ApreHTHHbI pEKOMEHIAINI0 YPOBHS 3

(«paccMOTpeTh»), KaCaBIIYIOCS «yCHUJICHUS MEP MO JIMKBUIALNHU BCIKOTO TUCKPUMHHALIOHHOTO
oOpamenus» Ha ocHoBaHnK COI'M. OHako 3aTeM OHa OTKJIOHMIIA AT APYTUX PEKOMEHAAINN 1O
JEKPUMHUHAIM3ALUN CEKCYaIbHBIX OTHOLICHUH MEX/Y B3POCIBIMU OHOTO I10J1a [0 UX B3aUMHOMY
coriacuto. Jleneramus He cTana paccMaTpuBaTh mecTh pekomeraanuii mo COI'M HemocpecTBEHHO B
cBoeM otBeTe Ha YIIO, HO B oTBeT Ha patudukaiyio KOHBEHINH O TUKBUIAIINN JUCKPUMHUHAITIHN B
otHomenuu >xeHuH (KJIZDK) ynmomsiaya, 4To ofHa U3 €€ OroBOPOK MOKET KacaTbCsl OJHOTIONbIX
opaxo. Cnenyrontuii Y110 Tonru 6yzaer B oktsiope 2017 rona.

B 2013 roxay Tonra mporoyiocoBaiia 3a A3UaTCKO-TUXOOKEAHCKYIO AeKIapalii0 MUHUCTPOB O BOMIPOCaM

HapOJIOHACEJICHUS U Pa3BUTHS, B KOTOPYIO BOIIUTH HECKOJIBKO YIIOMUHAHUN cBs3aHHBIX ¢ COI'U

BOTIPOCOB, TAKUX KaK HACWJINE U TUCKpUMHHANUs B oTHomeHun JIUBT-mmoelt, a Takxke HarpaBlieHUsS
MIOJINTHUKH TI0 3Toi TeMaTuke. B mae 2015 roma « TuxookeaHcKast ceTh CEKCYaTbHOTO MHOTOOOPA3Hs»
(PSDN) mposena B ToHre cBO MepBYIO kKoH(epeniuio («Harm ronoca, Haim cooOIecTsa, Hallu

npasal») mpu moJepKKe TOCYAapCTBa U KOpOJIeBckol cembr Tonru. B Hell npunsim yuactue 96
neneratoB (73 u3 kotopeix padorarot B JIIBT OI'O miw SIBISIFOTCS OTIETLHBIME aKTUBACTAMU C 12
TUXOOKEaHCKUX OCTPOBOB). HecMOTps Ha A3BUTENBLHYIO PUTOPUKY PEIUTHO3HBIX rpym, MecTHas JITBT-
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http://www.upr-info.org/sites/default/files/document/tonga/session_2_-_may_2008/ahrc848tongae.pdf
http://www.upr-info.org/sites/default/files/document/tonga/session_15_-_january_2013/ahrc234e.pdf
https://www.upr-info.org/database/files/Database_Action_Category.pdf
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http://www.unescapsdd.org/files/documents/Report%20of%20the%20Sixth%20APPC.pdf
http://kaleidoscopetrust.com/usr/library/documents/main/2015_speakingout_241115_web.pdf
https://www.eiseverywhere.com/file_uploads/cf45ccc65413d2484eecbcd7c199742a_KenMoala.pdf
https://www.eiseverywhere.com/file_uploads/cf45ccc65413d2484eecbcd7c199742a_KenMoala.pdf
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opranusarus «Tonga Leitis Association» (TLA) akTuBHO paboTaeT Ha MECTaX, IPU3bIBAs MIPABUTEILCTBO
OTMEHUTD 3aKOHBI O COJJOMHH, KOTOPBIC BCE €IIIE B CUIIC.

TYBAJY

YrogosHbli Koaeke [I1aBa 8], mepecmorpennoe u3ganue 1978 roaa

Pa3nen 153. IIpoTuBoecTecTBEHHbIE MPECTYILIEHUS [AnanvHvie cnowenus]

«JIro6oe o, KoTopoe

COBEpUIACT aHAJILHOE CHOLICHKE C APYTUM JIMIOM WIN )KUBOTHBIM; WX

MO3BOJISIET JIUITY MY>KCKOTO T0JIa COBEPINUTH C HUM WJIH C Hel aHATbHOE CHOIIICHUE,

BUHOBHO B COBCPIICHUU TAKKOI'O MPECTYIIICHUA U ITOAJIC)KUT TIOPEMHOMY 3aKIITOYCHUIO CPOKOM Ha 14
JeT.

Pa3nen 154. IlonbITKH cOBEPIIMTHL NPOTHBOECTECTBEHHBIE NMPECTYIJIEHUS U HENPHCTONHbIE
NoCsIraTeIbCTBA [Ilonvimka ananenozo cnouenus]

«JIroboe 110, MOKyIIAKOIIEeCs Ha COBEPIIEHNE KAaKOT0-M100 U3 MPECTYIICHUI, yKa3aHHBIX B
NpeABIYILEM pa3/ieie, Wil BHHOBHOE B KAKOM-JIMOO MOCSTaTeIbCTBE M HMEOIee HAMEPEHUE COBEPIINTD
TaKOE K€, MM KaKoe-T100 HeMPUCTOWHOE MOCITaTeNIbCTBO Ha JIF000E JIUIO MY>KCKOTO I10J1a, BHHOBHO B
COBEPUICHUH TSHKKOTO MPECTYIUIEHNUA U TOUIEKHUT TIOPEMHOMY 3aKIIIOUEHUIO CPOKOM Ha 7 JIeT».

Pa3pnen 155. HenpucroiiHble NPAKTUKHA MeXAY MY:KYUHAMHU

[T pybas nenpucmotinocmyo]

«JIr060€e IO MY>KCKOTO T10J1a, KOTOPOE MyOJIMYHO WM HAaeIMHE COBEPIIAeT KaKoH-IN00 akT rpy0oit
HETMPUCTOMHOCTH C APYTHIM JIUIIOM MY’KCKOTO T10JIa, WM CKJIOHSIET JIPYroe JUIIO0 MY»KCKOT'0O TI0JIa
COBEPIIUTH KaKOW-TNOO0 aKkT rpy0Ol HEMTPUCTOWHOCTH C HAM, WM TIBITACTCS CKIIOHUTD JIF000€ JINI0
MY>KCKOTO TI0JIa K COBEPIICHHIO KaKOT0-TH00 IMOI0OOHOT0 aKTa ¢ HUM HIJIH C APYTUM JIMLIOM MYKCKOTO
noJa, MyOJIMYHO WM HaeJWHE, BHHOBHO B COBEPIICHUH TSHKKOTO MPECTYIIICHUS U TIOJJICKUT
TIOPEMHOMY 3aKJIIOYEHHUIO CPOKOM Ha 5 J1eT».

KomMmenTapuii

Hecwmortps na pexomenaanuio Yemickoit Pecriyonuku B 1-M nukie YI1O Tysaiy ocymiecTBUTh
JEKPUMHUHAIM3ALHUIO KaK JIeiicTBUE, KOTOpoe OYAeT CriocoOCTBOBATH TOJEPAHTHOCTH U IOMOJKET B
6oppbe ¢ BUY, neneramust BMECTO 3aKOHOAATENBHBIX MIONPABOK, KOTOPBIX OT HEE J0OMBANINCH,
YIOMSIHYJIA O TPYAHOCTSIX KOHCTUTYIIMOHHBIX N3MEHEHUH, KOTOPBIE «...JOJDKHBI OBITh TIIATEIHHO
paccMoTpeHbD» (TyHKT 14).

Omsate xe, Bo 2-M nukie YIIO B utone 2013 roga B OTHOIIEHUH OTMEHBI 3aKOHOAaTeNbcTBa TyBamy
MOBTOPHII (hpasy «TIIATEIBHO paccMoTpeHb». OH oTkioHWI pekoMmeHnamu CoennHeHHbIX 1lTaToB n
Coemunennoro KoponeBcTBa 0 qeKpUMUHATH3AINN JCHCTBUI CEKCYyalTbHOTO XapaKTepa MEXIy JIFOAbMHU
OJIHOTO T10JIa [0 UX B3aUMHOMY COTJIACUIO U OTBETHJI, 3asBUB, UTO «...JIFOJIU C HHOM CEKCyalbHOI
OPUEHTAIMEH HE UCTIBITHIBAIOT COITUATBHON JUCKPUMUHAITIHN, HO BOTIPOC O MPABOBOM 3aIUTE B
3aKOHOIATEIHCTBE SIBISICTCSI CIIOPHBIM U JOJKEH OBITh TIATEIHHO paccMOTpeH. TyBany ObIT OTKPHIT K
JIUCKYCCUI.

B 2013 roay TyBaiy mporojiocoBal 3a A3UaTCKO-TUXOOKEAHCKYIO ACKIapalldi0 MUHUCTPOB 0 BOIPOcaM

HapoJOHACENIeHUs M Pa3BUTH, B KOTOPYIO BOIIIN HECKOJIBKO yHOMUHAHUH cBs3aHHbIX ¢ COI'N
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http://www.radionz.co.nz/international/pacific-news/315201/lgbt-community-calls-for-change-in-conservative-tonga
http://tuvalu-legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1965/1965-0007/PenalCode_1.pdf
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BOTIPOCOB, TAKUX KaK HACWIINE U TUCKpUMHHAIUS B oTHomeHUH JIUBT-mmoelt, a Takxke HampaBiIeHUS
MOJINTUKY TI0 3TOH TeMaThke. DakTH4ecku, B YCTHOM 3asBJICHUM Jienerarus TyBaiy Mo{4epKHYJIa, 9To
CTpaHa «OTKpbLIa HOBYIO CTPAHHUILY» B CBOUX YCHIIMSX IO PEIICHUIO KITFOUEBBIX MPOOIeM
HapOJIOHACEIICHUS M 3aTPOHYJIa TYMaHUTAPHBIE BOITPOCHI BCEOOBEMITIONIETO XapaKTepa, OTCTauBas IpaBa
KakIoro genoBeka B perunone. Omnako B Joxmane ['ocaenapramenta CIIA mo mpaBam dyenoBeka 2016
rojia Mo-MpekKHEMY OTMEUEHO, YTO COIMAIbHAS CTUTMA HJIH 3aITyTHBAHNUE MOTYT NPETSITCTBOBATH TOMY,
YTOOBI O CITyYasix JUCKPUMHHALIMN WIIM HACHJIUS 110 TIPU3HAKY CEKCYalIbHON OPHEHTAIIMH COOOIIIAIH.
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https://www.state.gov/documents/organization/265594.pdf

IJIOGAJIBHBIE NEPCIIEKTHUBbDbI

BUJIMMOCTb JITBT: 0BOIO00CTPEIM MEY

9HTOHHU OJIYOY U MOHUKA TABEHI'BA

Oumonu Onyou — kenutickuti adgokam, komopbwitl 8 2017 200y cman pykogooumenem npoepammsi «Pan
Africa ILGA» (PAl), a Monuxa Tabenesa — adsoxam uz Bomceanwi, ucnoanumenshuiii oupexmop PAL.

B Teuenue nocneqHero AecsATUIETHs IBMKEHIE ad)PUKAHCKUX JIECOUSHOK, reeB, OMCEKCyaIoB U
tpancrenaepoB (JI'BT) pocno B reomerpuueckoii nporpeccuu. CHOpMHPOBAIOCH U pa3BUBAETCS
MHOXXECTBO OpTaHU3alMi, OOPIOIMXCS 3a IPaBa CEKCyalbHBIX U '€HIEPHBIX MEHBIIUHCTB. MHOTHE
CMeJIble JIFO/I 110 BCeMY KOHTUHEHTY BBILUIM U BBICTYIIWIM IPOTUB HACUIIUS, CTUTMbI U JUCKPUMUHAIUH,
C KOTOPBIMH CTAJIKUBAIOTCS JIFOJU C HHOM CEKCyaJIbHOM OpUEHTAlUel U TeHIEPHON UACHTUYHOCThI0. X
BBICKa3bIBaHMsI O PABEHCTBE U O TOM, KaK BBITIISANUT €r0 OTCYTCTBHUE, CTAJIA 3By4aTh TPOMUE U
oTyeTimBee. B To ke BpeMs U Te, KTO MPOTHBOACHCTBYIOT TAKUM TOJI0CaM aQpUKAHIIEB U HIESIM,
KOTOpbIE OHU BBICKA3bIBAIOT, CTAJIM OOJIbILE IEHICTBOBATH HA CTPATErMYECKOM YPOBHE U 3a4acTyro Oojee
JKECTOKO.

KynbpTypHBbI€, peUruo3Hble U MOIUTHYECKUE NPENATCTBUA Ha yTH JocTkenus JII'bT-papencTsa u
HEANCKPpUMHUHAIU CHOBA 1 CHOBA CTAHOBATCSA OUCBUAHBIMH BO MHOTHUX a(i)pI/IKaHCKI/IX CTpaHax.
BuanmocTts Hammx npoGiieM 1 HalllMX OpraHu3aluil mpeacTaBisteT coboil 0000100CTPbI Me: C OAHOM
CTOPOHBI, BUIMMOCTB CIIYXHT BakHOW 1enn gemuctrdukanuu JII'BT-mun u nx npobieM B obnacTu npas
yenoBeka. C Ipyroi CTOPOHBI, 3TO MOPOXKAAET HETATUBHYIO PEAKIIMIO B aJJpeC MHOTHX OpraHU3aluH,
KOTOpbIE JEMOHCTPUPYIOT CBOIO OTKPBITOCTb.

Hara BUIMMOCTB 9acTo CIIKHUT CO31aHHUIO OJIAarONPHUSTHBIX YCIOBUH JUIS TOCYAAPCTBEHHBIX U
HETOCYIaPCTBEHHBIX CYOBEKTOB, YTOOBI CTUTMaTH3UPOBATh, YIIEMIISTh U JUCKPUMHHUPOBATH JIIOJEH U3-
3a UX CEKCyallbHON OpHUEHTAIlUH WM TeHICPHON WACHTHYHOCTH. [IpecneioBanusi MOTYT OBITh HACTOIBKO
CEepbEe3HBIMH, UTO Yy JIMILI, KOTOPBIX OHM KacaroTcsl, HET APyroro BEIOOpa, KpoMe Kak UCKaTh 0€301MacHOCTH
B JIpyroM Mecte. Ha mpoTskeHnn mponuioro rojia Halle BHUMaHue ObUTIO cocpeloToueHo Ha Adpuke
MMEHHO B KJIIOU€ 3TOH MpoOsIeMBbl ¢ 00CYKI€HHEM BO3MOXKHBIX IIPUYHH BBIHYXIEHHOTO MEPECEIICHHS U
murpauuu Muorux JII'bT-adpukanues.

Bceobmas neknapanus npas yenoseka 1948 roma (BAIMY) Opraamzannu O0beauHeHHbIX Hammii Oplia
00bsBICHA OOLICTPUHATHIM CTAHIAPTOM ITPOrpecca s BCeX HapOJI0B U BCeX CTpaH. BriepBhie B
MHUPOBO¥ UCTOPUH OBbLIO JOCTUTHYTO COJIAIIICHHE O TOM, YTO OCHOBHBIC MPaBa YeIOBEKa JOCTOWHBI
BceoOmieit 3amuThl. UTo KacaeTcs MEXIyHApOIHBIX CTAHAAPTOB U PYKOBOJICTB II0 BOIIPOCY O
npeaocTaBiieHnH yoexuia, B ctatee 14 B/IITY roBopuTcs, 9TO «KaKIBIH YEIOBEK UMEET MPAaBO UCKAThH
yOeXuIlla OT MpeciaeI0OBaHus B JPYTUX CTPAHAX M MOJB30BaThCs 3TUM yoexkumiem». Konsenrms 1951

roma o craryce 6exeniieB u [Ipotokon 1967 roga o craryce OSKEHIIEB — ’TO MHOTOCTOPOHHUE JIOTOBOPA,

OTIPEIETISIONTNE, KTO SIBJISTFOTCST OSKEHIIAMH, W YCTaHABIIMBAIOIIIHE MTPaBa JIUI], KOTOPHIM
npenocrapisieTcs yoexuine. OHU TaKKe YCTaHABIUBAIOT 00sI3aHHOCTH CTPaH, PEAOCTABIISIFOIINX
yOeXKHuIlle, HO 3TH JOTOBOPHI HE UMEIOT FOPUINYECKOM CHJIbI, XOTSI OHHM OBLIM paTH()UIINPOBAHBI
OONBIIMHCTBOM TOCynapcTB-wieHoB Opranuzanun OobenuneHHpx Haruii (OOH). PykoBoacTBo 1o
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http://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf
https://www.linkedin.com/pulse/20141125090354-241662330-article-14-of-the-universal-declaration-of-human-rights
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http://archives.cerium.ca/IMG/pdf/Biblio_Refugees_Sexual_O.pdf

MHTEPIPETALNH STHX CTAaHJAPTOB B OTHOIICHUH CEKCYaJIbHOW OPHEHTALUU U TeHACPHON HACHTHYHOCTH
n30keHo B pykoBoaamux npuHiumnax YBKB OOH 2008 u 2012 rogos.

XOTS B 3TUX MEXKITYHAPOIHBIX TOKYMEHTAaX WU3JI0KEHBI PYKOBOSIINE IPUHITUIIBI IO 00PAIEHHUIO C
OekeHIIaMH U TIPOCUTEIISIMH YOEKHIIa, OONBITMHCTBO TOCYAAPCTB YCTAHOBHIIH IT0 STOMY BOIIPOCY CBOHM
coOcTtBenHbIe npaBuia. Hanmpumep, @pantws crana nepBoii CTpaHoi, MPU3HABIIEH KOHCTUTYIIHOHHOE
MpaBo Ha yOexkullle B COOTBeTCTBUU co cTaTthel 120 Koncturymmu 1793 roga, a Hunepnaumbt
MIPUHAMAIOT JIIOJIeH, KOTOPBIE OKa3aIkCh OBl B OTTACHOCTH, €CIH OBl BEPHYIHCH B CBOO cTpaHy. [IpuHImmI
HEJIONMYCTUMOCTH PUHY/IUTESIILHOTO BO3BPAIIICHUS — HE OTIPABIIATH JIFOJICH 00paTHO Ty/a, TNIe OHU

MOTYT MOJIBEPTHYThCSI IIPECIIECIOBAHMSIM — JIEXKHUT B OCHOBE MEXIyHAPOAHBIX JOTOBOPOB, KACAFOLIUXCS
NPEIOCTaBIIeHNs YOCKHILA, U TOApa3yMeBaeTcs B cTatbe 3 EBponeiickoil KOHBEHLIMH O 3aLUTe IpaB
yenoBeka 1 ocHOBHBIX cB00oA (EKIIY): «HukTO HE mOMKEH NOABEPraThCs HU MBITKAM, HU
0ecyenoBeYHOMY WM YHHUKAOILIEMY €r0 JIOCTOMHCTBO OOpAIEHHUIO U HAKa3aHUIO.

Xots nporecc npeaocTapieHus yoekuina B CoeauHeHHbIx [1ITatax Obl1 0XapakTepr30BaH KaK Urpa B

«pYJAETKY OSXEHIa» N3-3a TOT0, YTO Pe3yJIbTaT B 3HAUUTEIILHON CTENIEHN 3aBUCHUT OT JIMYHOCTH apOuUTpa,
CTpaHa MPU3HAET MPaBO Ha yOEXKHIIE U MPUHSAJIA 3HAYUTEIFHOE YUCTIO OSKEHIIEB, B TOM YHUCIIE
NPUHAUIEKALNX K CEKCYyaJIbHBIM U T€HAECPHBIM MEHBLIMHCTBAM. AHAJIOTHYHBIM 00pa30M, MHOTHE
JpyTUe CTpaHbl IPU3HAIOT MPABO Ha YOEKHIIE U MPUHUMAIOT JIMI Ha Pa3IMYHBIX OCHOBAHUSX, BKIIOYAS
npecieoBaHre Ha OCHOBaHUH (DaKTUUECKOW WU MPEAIoIaraeMoi CeKCyallbHON OpUEHTAIIUH WITN
TeHJePHON HICHTUYHOCTH.

B 2014 roxy Ha 55-i ouepenHoii ceccnn AGpUKaHCKONH KOMICCHH TIO TIpaBaM YeJIOBeKa M HapOJ0B
(Adpukanckas komuccus) B JIyanne (Anrosna) Obuia npunsTa «Pesomoyus o 3awume om HACUIUS U

Opyaux HapyuleHull npaes Yyen08exa 6 OMHOWEHUU TUY HA OCHOBAHUU UX PealbHOU UTU NPEONnoNazaemot
CeKcyanvbroll opuenmayuu unu 2enoeprou uoenmuunocmuy (Peszomronust 275). B Pesomtormu 275

OCYXKIaeTCsl «POCT YUCIIa CIy4YaeB HACWIIMS U PYTUX HApYUICHUH MpaB YeJoBeKa, BKIItoYas yOuiicTBa,
M3HACUJIOBAHMSI, IOCSATATENLCTBA, IPON3BOJIbHBIC TIOPEMHBIE 3aKIIOUCHUS U Apyrue (popmsl
MIpecIeI0BaHus JIUI] HA OCHOBAaHUH UX PEAIbHOM MM MIPEANOIaraéMol CeKCyallbHOM OpUEHTALNN HITH
TeHJIEpHOI UAeHTHYHOCTIY. B Hell 0co0o ocyxkmaeTcs cuTyanus, KOTrJa co CTOPOHBI TOCYapCTBa U
HETOCYIapPCTBEHHBIX CYOBEKTOB MPOUCXOAAT CUCTEMAaTHYECKHE aTaKU POTUB JINYHOCTH Ha YKa3aHHBIX
OCHOBaHUSX. B Hell coepKUTCst MPU3BIB KO BCEM rOCy1apCTBaM-y4acTHUKAM rapaHTUPOBATh, YTOOBI
MPaBO3AIUTHUKN MOTJIHM PadOTaTh B OJAroNpHATHBIX YCIOBHUSX, CBOOOJHBIX OT CTHTMBI, pETpecCcuil 1
YTOJIOBHBIX MPECIECIOBAHNN KaK CIEICTBUS UX AEATEIBHOCTH IO 3alUTE ITPaB YEIOBEKa, BKIIOYas MIpaBa
CEKCYaJIbHBIX MEHBIIMHCTB. TaKkke B HEW HACTOSTENBHO IPU3BIBAIOT ITOCYNAPCTBA IPEKPATUTH BCE AKTHI
HACHJIMS U )KECTOKOT'0 OOpallleH s, COBEpLIaeMbIe TOCYIaPCTBEHHBIMH HITH HErOCYAapCTBEHHBIMU
CcyObeKTaMH, B TOM YHCIIe TyTeM MPHHATHS U 3()(HEKTUBHOTO MPUMEHEHHSI COOTBETCTBYIOIINX 3aKOHOB,
KOTOPBIMH ObI 3aITpeniainch U Kapaliiuch Bce (pOpMbI HACKIIHS, B TOM YHCIIE HANIPABICHHBIC TIPOTUB JIUI]
Ha OCHOBAHMHU UX CEKCYaJIbHOW OPUEHTALNU WU TeHAEPHON HACHTUIHOCTH.

Crycts Tpu rojia mocie npuHatus Pesomonuu 275 Ha ahprukaHCKOM KOHTUHEHTE IPOIOIDKAIOTCS CITydan
HACWJIUS, CTUTMBI ¥ TUCKPUMUHALIMY TTO OTHOIICHUIO K MHAMBUAYYMaM Ha OCHOBAaHUU UX PEANTbHOU WU
MIpeAroIaraeMoi CeKCyaTbHON OpHUEHTAIINY WK TeHACPHON MACHTHIHOCTH. [ 0cymapcTBa mo-npexHeMy
HE TIPU3HAIOT OCHOBHBIE TIPaBa M CBOOOJIBI OT/ICNIBHBIX JINI. HekoTophie adprkaHCKIe rocynapcTBa
MIPOJIBUHYJIMCH BIEPE B KpUMHUHATU3AINN OJHOITONIBIX CBSI3€H M OTpaHIMYCHUN MTPOCTPAHCTBA
TPaXTaHCKOTO OOIIECTBa, TEM CaMbIM YBEIHUYMBasl YHCJIO0 CIIy4aeB JUCKPUMUHAIINU U TPENSTCTBYS
pa3BUTHIO U ocymecTBiIeHUIO AesteabHocTH COI'N-npaBo3amuTHuKoB. JlecOusHky, reu,
OucekcyanbHBIC U TPAHCTEHACPHBIC JTUTIA TTO-TIPEKHEMY TTOIBEPralOTCs MPOU3BOJIEHBIM apecTam,
3aJIepPIKaHUSIM 1 KECTOKOMY U 0ECUEIIOBEUHOMY OOPAIICHHIO CO CTOPOHBI KaK TOCYAapCTBEHHBIX, TaK U
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HETOCYIaPCTBEHHBIX CYOBEKTOB: MPECTYIJICHNUS, 38 KOTOPhIE OUYSHb PEIKO HaKa3bIBAIOT, U KOTOPHIE
nenatot JI'bT-nroneit kpaiiHe ysi3BUMBIMH.

B Tanzanuu B otHomenuu JII'BT-nur ¢ urons 2016 roga mpogoixkaeTcs: 0XoTa Ha BeabM. B Havane 2017
rojia 3aMeCTUTENIb MUHUCTPA 34PaBOOXPAHEHHSI YTPOXKal OIyOIMKOBAaTh NMEHA U3BECTHBIX B CTPaHe
JI'BT-nroneii. 15 aBrycra 2016 roma oH pyKOBOIWI peioM B OT/eneHNAX «CiryKObl METUITTHCKOTO
npocBelleHus 1 aaBokauu A coodmecta» (CHESA), konduckoBas psa KOHGHUACHINATBHBIX
JOKYMEHTOB U 3aCTaBUB HEKOTOPBIX COTPYJHHUKOB SIBUTHCS HA JOIPOCH! B HOIMLIUIO. 3aMECTHTEIb
MHUHHCTPA TaKKe OOBSBUII, YTO CTpaHa OyleT 3ampenarh MPOeKThl COMUATILHOMN MOJAEPKKU IO
BUY/CIIN ly, HarpaBieHHBIE HA MYXKYNH-TOMOCEKCYaJIOB, OCOOCHHO 110 CHA0KEHUIO UX TyOpUKaHTaMH,
YTO MPHUBEJIO K BPEMEHHOMY 3aKkphITuio puHaHcupyembix CLLIA mporpamm, KOTopslie 00ecieunBaroT
TECTUPOBaHHE, MPE3EPBATHBbBI U METUIIMHCKYIO MOMOIIb MY>KYHHAM-TOMOCEKCyaiaM. Y YUThIBas, YTO
oxo1o 30% rees B Tanzanun sBisitorcss BUY-o3uTHBHBIME, 3TOT IIar MOABEPraeT MHOTHE KU3HU
PHCKY, CBS3aHHOMY C MPoOJieMaMu o 310poBbeM u3-3a BUY, u Gonee rirybokoii conuaabHOi
CTUI'MaTU3alluu.

B 2016 roay cTano mmpoko U3BECTHO, UTO moaulleiickue B Erunte HCHoap3yOT OHIaWH-TPHIQKCHUS
JUTst 3HaKoMcTBa (BKiroUast «Grindry), 4ToOBI apecToBbIBaTh U 3anepxkuBats JII' bT-nmrozxeii. B To Bpemst

Kak JIEUCTBUS CEKCYyaJIbHOTO XapaKTepa MEXAY JI0AbMU OJHOTO 110J1a, COBEPUIEHHBIE HA€IMHE, HE
sBisieTcd B ErunTe He3aKOHHBIMU, BJIACTU apecTOBbIBANIU U 3aAepkuBaiu JI'BT-nuil B cooTBeTCTBUM €
«3aKOHOM O pa3BpaTey», pacIUIbIBYaThIC MONOKEHUS KOTOPOro AEal0T BOZMOXHBIMU Takue apecThl. Kak

cooburanocs B anpene 2016 roaa, 11 4enoBek B COOTBETCTBUH C 3TUM 3aKOHOM OBLTH MPUTOBOPEHEI B
o0meit cinoxHocTH K 101 romy mumieHnst CBOOOBI.

Erunerckunii 3aK0oH 0 YacTHbBIX acconuaiusax U honaax 1964 roxa seiseTcs eiie OJHUM PEerpeCCUBHBIM

3aKOHOM, KOTOPBII HCHONB3YeTcs sl KOHTPoJs U orpannyenus padotsl HI1O, u on npencrasisier co6oit
o0paszell 3aKOHOIaTEeNbCTBA, KOTOPBII 3aMMCTBOBAIIM H APYTHe ceBepoadpuKaHCKUE TocyaapcTea. MM
YCTAHOBJICHO, YTO JESITEIbHOCTD, BEAYIIas K 1eCTa0MIN3alMy HALMOHAIBHOIO €IMHCTBA, HAIMOHAIBHON
0e3omacHOCTH, 00IIECTBEHHOTO PABOIOPsAKa U 00IIECTBEHHON MOPaJIH, SIBJISIETCS! IPECTYITHOM.
ITompaskoit 2016 rosa OblTH 106aBIEHBI TIOJIOXKEHHS ¢ TPEOOBaHNEM TPABUTEIHCTBEHHOTO pa3pelIeHNs
Ha MOJyYeHNEe MHOCTPAHHOTO (PMHAHCUPOBAHUSI WIIM 3KCIIEPTU3bI, HA KOHCYJIBTHPOBAHHE C HHOCTPAHHON
OpraHU3aIMEH, TPOBEICHUE OTIPOCOB MIIH MTyOJIUKAIMIO OTYETOB, U OJTHOBPEMEHHO OBLIN yBEIHYEHBI
mrpadbl 32 HapynieHne. JTH MOJIOKEHHUs ellle 0oJiee 3aTPYIHSIOT PabOTy MPaBO3AIUTHUKOB B ATHUX

CTpaHax.

B Bocrounoii Adpuke B aBrycre 2016 roga noiuuus coBepiunia HajueT Ha rei-npaiin B Kammane
(Yranma). DTOT HajleT NMpHUBEI K apecty okoiio 20 jwil, uaentudunupoBandbix kak JILBT. I'pynna Obuia
OCBOOOYKICHA CIIYCTs OoJiee ABYX YacoB 0e3 IpeabsBICHUS OOBUHEHUH, OJJHAKO HEKOTOPBIC U3
3aJepKaHHBIX, TIPEATIONOKHUTEIBHO, IOABEPTIINCH )KECTOKOMY OOPAILIEHHIO CO CTOPOHBI MOJMIEHCKUX BO
BpeMsI COZICpIKaHUsI [TOJ] CTpaXKei. DTOT HAJIET U Apyrue GopMbl 3armyruBanus U npecienopanus JITBT-

JIIOJIeH B CTpaHEe CTalM BO3MOXXKHBIMH OJiarojiaps MpUHATHIO 3aK0HA 0 Oophbe ¢ romocekcyanuzmom 2014

roJ1a, KOTOPHIM OJTHOTIONBIE CBSA3W OBLIM KPUMHUHAIN3UPOBAHBI €Il OOMIbINE — C TPEIJIOKEHUEM
TMMOKU3HCHHOTI'O 3aKJIFOYCHUA JJI JIML, TPU3HAaHHBIX BUHOBHBIMH. XOTsI 3TOT 3aKOH OBLI BIIOCJICACTBHUIN
OTMEHEH MO0 TEXHUYECKUM MPUUYNHAM, CYIIECTBYIOMIAs cTaThsd 145 YTOI0BHOIO KOJAEKCa COACPKUT
KpaﬁHe JKECTKHEC HaKa3aHUs 3a OAHOIIOJIBIC CBA3U (BHHOTB 0 IO KU3HECHHOT'O SaKHIO‘-IeHI/DI), H B YraHne
3a(MKCUPOBAHO MHOTO CITy4YaeB HAPYIICHUH MpaB YeJIOBEKa 110 IPU3HAKAM CEKCYaTbHOW OPUEHTALIUU U
TeHJepHON uAeHTUYHOCTH. [IpuHSATHE 3aKOHA MPUBEIO K YBEIUUYCHUIO YHUCTIA TAKUX HAPYILICHUH, B
pesynbrare yero Muorue JII'bT-yranmuiitier 0exanu w3 CTpaHbl B CTpaxe MPecaeTI0BaHuUs.
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https://www.hrw.org/report/2016/10/20/tell-me-where-i-can-be-safe/impact-nigerias-same-sex-marriage-prohibition-act
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https://ccrjustice.org/home/what-we-do/issues/lgbtqi-persecution
http://www.refworld.org/pdfid/530c4bc64.pdf
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http://www.seattleglobalist.com/2017/04/05/ugandan-lgbt-refugees-plead-for-resettlement-in-safer-place/64020

B nexabpe 2015 roga yetBepo My»4rH B TyHHCE OBUIM BBIHYK/ICHBI IPOWTH aHABHBIE 00CIE0BaAHMS,
Pe3yIbTaThl KOTOPBIX OBUIM HCIIOB30BAHBI AJISI OCYKIECHHUS UX 32 OJHOTIOJNbIE CBS3U. XOTS TAKHE TECTHI
ObUIM IPU3HAHBI CHENUAINCTAMU MEIUIMHCKUX Ipodeccuil HeleHCTBUTEIbHBIMU M CUUTAIOTCST (hOpMOI
MBITOK, )KECTOKOT0, 0€CYEI0OBEUHOT0 ¥ YHIKAIOIIETO JOCTOMHCTBO O0paIleHus], OHU HCIIOJIB30BAUCh U
IPOIOJDKAOT MCIIOIB30BATHCS B KAUECTBE HCTOYHMKA IOKA3aTEIbCTB OHOIOMBIX CBS3EH B TAKUX
ctpanax kak Kamepyn, Eruner, Yranna, 3amous u Kerns. K coxxanenunto, Beicoknii cyn B Keann B 2016
TOJy OTKa3al B yJOBJICTBOPSHUU XO/IaTaliCTBA O MPU3HAHMH TaKMX 00CIIeIOBaHNI HAPYIIAIOIIUMHE [IPaBO
Ha HEIPUKOCHOBEHHOCTh YaCTHOM JKM3HHU U JOCTOMHCTBO. BMecTo 3TOT0 CyXl MOCTaHOBHIL, UTO
o0cie10BaHMS SBIAIOTCS 3aKOHHBIM CPEJICTBOM MOYUYECHUS T0KA3aTEIbCTB OJHOMOINBIX CBSI3CH.

OTka3 B cBO0OOJIE CIIOBA M ACCOIMAIIUI HE OTPAaHUIHBACTCS TOJIBKO CTPAHAMU, KPUMUHATU3UPYOIIIUMHU
OJTHOTIONIBIE CBA3H. M03aMOMK IEKpUMUHATU3UPOBAJ OHOMOJbIE OTHOIIeH!s B 2015 roay, ogHako
JII'bT-opraanzanus LAMBDA mo-mipesxHeMy HCTIBITHIBAET TPYAHOCTH B MOTyYEHUH IOPUIHIECKOTO
npusHaHus B kauecTBe HI1O. Opranuzamnus yxe 0ojiee BOCbMH JIeT 0e3pe3yIbTaTHO JI00MBaeTcs

o(uIManbHOro MpU3HaHUs. DTa CUTyallus, K COXKaJIeHHIo, Oojee ueM pacrpocTpaHeHa B Adpuke ams
MHOTHX OpraHU3alHii, TOCKOJIBKY HAIlpaBJIEHHbIC Ha CY)KeHNE IPaKIaHCKOTO MIPOCTPAHCTBA HOBBIC
3aKOHOZATENILHBIE CPEJICTBA PACCMATPHUBAIOTCS WIH BHEAPSIIOTCS (ITOCPEICTBOM MOMPABOK K
CYIIECTBYIOIINM 3aKOHaM) B psijie TOCYAapcTB, BKirodas Hureputo, Yranny u Kennto (cm. paszen o6
HIIO B O630pe 3aK0HOAATENHCTBA JAHHOTO H3/IAHHS).

Cpenu Bcex STUX JHINEHUH ATIEIUISIIMOHHBINA ¢y borcBansl BeiHec B 2016 roxy 3HaMeHaTeIhHOE
pelienue o ey «/ enepanbubviii npokypop npomug Txymo Pammoze u opyeux», IpuKa3aB

MpaBUTEILCTBY boTcBaHbI 3apeructpupoBarh opraam3anuto LEGABIBO («JlecOustakm, reun n
oucexcyansl borcBanbl»). Cyn moATBepANII pelieHne CyAa IepBOil MHCTAHIIMK O TOM, YTO OTKAa3 B
pEruCTpanyy OpraHu3aiuy ObUT UPPALMOHAIBHBIM M HAPYIIHII MPABO HAa CBOOOY acCOIMAIIHH.

Odunuansraoe u HeopumanbHoe npecieaopanue JIIBT-nui ocraercs 0e3 oTBeTa B OOJIBITUHCTBE
apUKaHCKUX CTPaH, ¥ BO3MOXKHOCTH OPTraHHU3aIluK COOOIIECTBA B 3TUX MOCYJAPCTBAX KECTKO
OTpaHUYCHbI, TOJIABJISIOTCS U OCTAKTCA HeqocTynHbiMu. Hampumep, CyaH IpUMEHSET CMEPTHYIO Ka3Hb
3a JICHCTBHS CEKCYalIbHOTO XapaKTepa MKy JIFOIbMU OHOTO 10JIa M0 UX B3aHMHOMY COTJIACHIO, U
MO3TOMY JIJISl KaKOW ObI TO HH OBLTO OPraHU3allVH, ISITEIBHOCTh KOTOPOU CBSI3aHA C CEKCYaTbHOM
OpHeHTaHHeﬁ NI FeH}IepHOﬁ UICHTUYHOCTBIO, TPAKTHUYCCKHU HEBO3MOKHO PAa3BUBATLCA, XOTA TaM U
ObLIa HEKOTOpas aKTUBHOCTE. UTO KacaeTcs BO3MOXKHOCTEH opraHu3aiiuu, To B pazzene 8(1) 3akona o

I00POBOJIEHOM ¥ TYMaHUTAPHOU JieaTenbHOCTH (opranu3aimii) 2006 roja cTporo periiaMeHTHPOBaH

MPOLIECC PETUCTpPALINK, a B IPYruX pazzaeiax Ha padoty HI1O, neitctBytomux B CynaHe, HajgararTcs
OorpaHHueHHs. 3aKOHBI B CTPaHE MPEJOCTABISIOT OCYAapCTBY IIOJTHOMOYHS AEHCTBOBATh HA CBOE
YCMOTPEHHUE IIPU PEryJIUPOBAHUU AEATENBHOCTH TAKUX OpraHu3auuii. HeCKonbko 4enoBek, KOTophIe,
HECMOTPsI Ha JEHCTBYIOLIUE 3aKOHBI, IIBITAINCH IIPENOCTABIATh YCIYTH, IpeaHa3HaueHHble uis JITBT-
nroziel, ObUTH BBIHYXK/IEHBI O€KaTh U3 CTPaHbl H3-32 HANPaBJICHHBIX Ha HUX YIpo3 (MCTOYHHK: JIMYHBIE
WHTEPBBIO aBTOPOB). B HekoTOpsIX paiionax Comanu u 12 mrarax B ceBepHO# yacTi Hurepuu
OJIHOTIOJIBIM CBSI35IM TaKKe MPUMEHSETCSl CMEepTHas Ka3Hb. Hannume cMepTHOI ka3Hu B MaBpuTanuu,
XOTS OHA U HE IPUMEHAETCs, IPUBOJUT K CYIIECTBEHHOMY yXyameHuto cutyauuu ans JIFBT-mrozneit B
9TOM CTpaHe.

B aBrycre 2016 roma npesunent «Humanity First Cameroony, anBokarckoit rpyrmisl, 0a3upyroImeics B
SlyHpe, cTal )KepTBOU JBYX KPaX CO B3JIOMOM, ITPH KOTOPBIX MPECTYITHUKH OCTaBUIA TOMO(OOHbIE
3aIICKU C YIPO3aMH. DTO CTOMIO eMy OOJIBIIONH CyMMBI ICHET U IIECHHOr0 uMyIiecTBa. « Humanity First
Cameroony BBIMYCTHIIA 3asBJICHUE, B KOTOPOM TOBOPHIIOCH, YTO HAIAJACHUS ObLIH YMBIILIEHHO
HarpasJIeHbl HA TO, YTOOBI IPUUUHUTD BPEJI JKEPTBE. ITO JIHMIIH OJJMH M3 MHOTHX CIy4acB, B KOTOPBIX
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https://76crimes.com/2016/10/04/cameroon-homophobic-attacks-disguised-as-burglary/
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JII'BT-nronn moABepraivch HaaAeHUAM y ceOsl IoMa, MOXOKHUI Ha TOT, uTo ObUT ¢ DpukoM Jlembembe B
2012 roay. Bo MHOTMX appuKaHCKUX CTpaHaxX ObUIN 3apErMCTPUPOBAHBI CIIyYal BBICETICHUS JTUI U3 UX

MECT MPOKUBAHUS U3-32 UX (PAKTHUECKOM MM MIPeNIoIaraéMoi CeKCyallbHOW OpUEHTANINN MITH
TeHJICPHON UACHTUYHOCTH.

VIMeHHO 110 3TUM M Pa3In4HBIM APYIMM IPUYMHAM 3HAYUTENIFHOE YUCIO adpUKaHIIEB OeKalu OT
MpecIeOBaHM B CBOMX POJIHBIX CTpaHaX M UCKallM yoexwia 3a pydexxom. [Ipouenypsl mpegoctaBieHus
yOeXuIla B pa3HbIX CTPaHaX Pa3IMYHBI, XOTS Bce OHM IIpHUBs3aHbl K JKeneBckor koHBeHIMH 1951 roma o
craryce OexenueB. [Ipocurenn yoexuia qOIKHBI TOKa3aTh, YTO Y HUX €CTh 00OCHOBAHHBIH CTpax
MIpeciIeI0BaHIH N3-3a UX PACOBOM, PETMTHO3HON MPHHAICKHOCTH, TOTUTHIECKAX YOSKICHHIA NITH
MIPUHAUIEKHOCTH K OIPENEIICHHON COLMAIbHOM TPYIIIE, K YTO OHU HE MOTYT WIIM HE JKEIAar0T HCKATh
3alIUTHI y BIACTEH B CBOEH COOCTBEHHOM cTpaHe. B HEKOTOPBIX eBPOMEHCKUX CTpaHax JIIOAH MOTYT
NOJaTh 3a5BKY Ha TO, YTOOBI OCTAThCsl, €CIIM BRICHIIKA OyJeT HapyllaTh UX IpaBa, U3JI0’KEHHbIE B
EBporneiickoii KOHBeHIMH O TipaBax denoBeka 1950 roma. Oto TpeboBaHue SABIIsETCS «TPeOOBAHHEM O
COOJIIOJICHNUH TIPaB YETIOBEKay.

[Mocne npunsTHs B Yranae Oonee He AelcTBytomero 3akona 2014 roia, 0 KOTOPOM FOBOPHIIOCH BBILIE,
mHorue JII'bT-muma 6exxann B Kenuto — cTpaHy, KOTopas Takke KpUMHHAIN3UPYET OJTHOTOIBIE
OTHOIIICHHUS, HO CYMTACTCSl OTHOCUTENBHO ApYyKecTBeHHOH. OHaKo BO BpeMs mpeObiBanus B Kennn numa
MOABEPTAINCH MPECICIOBAHUAM U KECTOKOMY 00paIeHHI0 U3-3a UX npuHauieskHocTd K JITBT, B Tom

YHUCIIe CO CTOPOHBI APYTHX JUII, UIMymux yoexumia. CornacHo uccnenoBanuio YBKb, nmpocurenu
yOexuIa u OeKEHIIBI ¢ MHOW CEKCYaabHOW OPUEHTALMEH MU TeHAePHON UICHTUYHOCTBIO OKa3bIBAIOTCS
B 0COOEHHO YS3BUMOM I0JIOKEHUU. [[oMHMO XKecTKOM AMCKPUMHUHALIMY M HACUJIMS B CTPaHaxX UX
MIPOUCXOXKJICHUS — BKIII0Yasl CEKCyallbHOE HACWIINE, OTCYTCTBHE 3aIUTHI CO CTOPOHBI MOJINIUH, TUILIEHUE
JIOCTYTIa K OCHOBHBIM yCITyraM, POU3BOJIbHBIE 33J€p)KaHNs, OCTPAKU3M B OOIIECTBE U B CEMBSIX, Ka3HH,
— JITBT-nuua, nnrymue yoexxuia, 4acTo HOABEPraloTcsl HENPEKPALIAIOIIMMCS ONTACHOCTSM IPH
MIPUHYAUTENHHOM ITepEMEIICHUH.

Cutyanus He CIMIIKOM OTJIMYAETCS B TAKUX cTpaHax, kak CoeguHeHHoe KoponeBcTBO, rie npocuTeib
yOeXKUIIa J0/DKEH JI0Ka3aTh ()akT CBOCTO CEKCYaJbHOIO WM TeHICPHOT0 OTIHYHs. HAMBUIYYMBI 4aCTO
COJIepIKaTCs B IIEHTPAX COAEPIKAHUS O] CTPaKEH, TJie OHU BBIHYXKICHEI JTOJITOE BPEMS XKHUTh IO
COCEJICTBY C IPYTrMMH rOMO(pOOHBIMU OexeHIIaMH. YTOOBI IPOBEPHUTH CEKCYaTbHYIO OPUEHTAIIMIO JIUIIA,
UIIYIIero yOexKHilla, YNHOBHUKH, KaK U3BECTHO, 33JIAI0T PsiJ BOITPOCOB, HAPYIIAIONIUX JTUUHBIC TPAHHUIIBI
Y YHIKAIOIUX denoBedeckoe noctonHcTBo. XoTs Cyn Eppomneiickoro Coroza (Cyn EC) mocranoBmi, 9To
MIPH MTPOBEPKE CEKCYAIbHON OpPHEHTAIMH JIUIA, UIYIIEro yOSKHIIE, BIACTH BCEr/Ia JIOJDKHBI COOII/IATh
XapTHUIO OCHOBHBIX IpaB yenoBeka EC, Hapyinarolee TMUHbIe TpaHUIlbl U TPAaBMUPYIOLIEE TOBEICHUE 110
OTHOIIICHHUIO K JIMIIaM, MILYIUM YOEKHIIA, IPOsBIsIeTCs o-nipexkHeMy. EBponetickuii Cy1 moCTaHOBHII,
YTO, XOTS YTBEPKICHUS 3asIBUTEIS SIBISIFOTCST OTIIPABHOM TOYKOM OIIEHKH, OHH MOTYT IOTPeOOBAThH
noatBepkAeHUs. OIHAKO MPU NPOBEPKE CEKCYaTbHOW OPUEHTALIUU 3asIBUTEINS CIEAYET YBAXKATh
YeJI0BEUECKOEe JOCTOMHCTBO U MPaBO HA YACTHYIO M CEMEWHYIO KU3Hb.

HecmoTps Ha onmcanHbIe 34€Ch TSDKEINbIE YCIOBHS B appukaHckux rocynapersax i JIIBT-moneid,
CTpaHbl, B KOTOPHIX 3TH JIFOJIN HIYT YOEXKHINA, IPOJIOJIKAIOT JIETIOPTUPOBATH MX, OTIIPABIISS 0OpaTHO HA
POIMHY, TJIe OHH CTAJIKUBAIOTCS C YTPO3aMHU HACHIIMSL, CTUTMBI, KaK 3TO OBbIJIO TParuiecku
MpoAeMOHCTpUpoBaHo cMepThio [Ixekn HanvboHmKko. HecMoTps Ha TO, 9TO B apUKaHCKHUX CTpaHax
MIPOU3O0IIIN HEKOTOPBIE TIO3UTUBHBIE N3MEHEHUS B OTHOLIEHUH MIPAB CEKCYaJIbHBIX U FE€HIEPHBIX
MEHBIINHCTB, BCE elle OBIBAIOT CIIy4au, BEIHYKIAIOIIHNE TEX, C KEM OHH MPOUCXOSAT, OSKATh U UCKATh
Oonee OezonacHble MecTa. Ilouck yOexuIa, Kak IpaBUIo, CTAHOBUTCS Ul MHOTUX HOCIEIHUM

CpCACTBOM.
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http://www.southernafricalitigationcentre.org/1/wp-content/uploads/2016/09/SALC-Submission-Green-Paper-on-International-Migration1.pdf

Takum 00pa3om, MHOTHE IPOOJIEMBI, HA KOTOPBIE YKa3aHO B 3TOW KOPOTKOM CTaThe, SBISIFOTCS
pe3yIbTaTOM OTBETHOW PEAKIIMH WIIH yIapa B OTBET Ha pacTymryto BugumocTs JII'BT-mpobnemaTiku u
opranuzanuii kKak B AQpuke, Tak 1 o BceMy MUpY. APpUKaHCKHE aKTUBHCTHI BCE aKTUBHEE
3aIeHCTBYIOT CYIIECTBYIOMIHE MMpaBo3amuTHbe MexaHn3Mbl B OOH u B AprKkaHCKOW KOMUCCHL.
Pexomenmanmu otHocurensao COI'U B anpec adpukanckux rocynapcts co cropossl Y110, moroBopHBIX
OpraHoB U CNEUUANBHBIX IPOLETYp, B 3HAUUTENIBHOM CTENEHU ABIAIONIMEC pe3yIbTaTaMu J0KIal0B
rpakJaHCKOT0 00IIecTBa, OKa3bIBAIOT BIMSHNE HA 3TU TocyAapcTBa. BoickasplBaHUA 3THX
MPaBO3AIIUTHRIX OPraHoB MpeaocTaBIsioT rpaxaanckuM JII'BT-coobmecTBaM 1IeHHBIE HHCTPYMEHTHI
JUIS IPUBJIEYCHUS X CTPaH K OTBETCTBEHHOCTH 3a HapYyLIEHUS MX OCHOBHBIX IIPaB U CBOOOI.
AdpuKaHCKHE CEeTH IO 3aIlUTe [IPaB YeJI0BEKa JOJDKHBI IPOIOJDKATh COACHCTBOBATh ITUM AKTHBHOCTSIM
Y, B YaCTHOCTH, paboTaTh HaJ JaTbHEHIINM YKpelJIeHHeM HaBBIKOB 1 Bo3MoskHocTel JIIBT-moaeit
0CTaBaThCs CUIBHBIMU U BUAUMBIMU. ONIO3ULIUS CTAHOBUTCS CHJIBHOM M PEIIUTENBHON, HO 3HAHHUE O
CYII€CCTBOBAHNHU MMOAACPIKKHU CO CTOPOHBI MCKIAYHAPOIHBIX U PETHOHAJIBHBIX OPTraHOB I10 ITpaBaM
YCJIOBCKA NOJKHO YKPCIUIATE COITPOTUBIICHUEC Y BAOXHOBJIATH Ha IJIAHUPOBAHHUC U [IZUH)HGIZH.IYIO
JeSITeIbHOCTh CTPATErHYECKOTO XapaKkTepa.

CEBEPHA{ U I0KHAA AMEPUKA B 2016 I'OJY: I'0/l, 03HAMEHOBABIIWHCA
CYILECTBEHHBIMU JOCTUNKEHUAMU, HACUJIMEM U ITPOABJIEHUEM CTOPOH,
3AMHTEPECOBAHHLIX B TIPOTUBOJIEMCTBUU ITPABAM YEJIOBEKA

OAHHU 'OMEC-JIYT'O U BUKTOP MAIPUT"AJI-BOPJIO3

®annu ['omec-JIyro sBisIeTCs: cTapIIMM AUPEKTOPOM IO MEXKTYHAPOIHOM aBOKAIMU U MTOJTUTHKE U
«["'moGanbHBIX MTHULIMATUB B 00J1aCTH IpaB yenoBeka» B «Heartland Alliance», a Buktop Maapurai-
Bopnos siBrsiercs ['eHepanbHbIM cekpeTapeM MeskayHapOHOTO COBETA 110 PEaOUIUTAIIMH KEPTB MBITOK.

Ocobas 6razodaprocmv Mapuene Opmeze 0e Jloc Canmoc 3a eé€ 6x1ad 6 3my cmamvio, a maxice
NPABO3AWUMHUKAM Pe2UOHA, C KOMOPLIMU CO8EMOBAIUCH ABIMOPbI.

B 2016 rony B pa3ubix ctpaHax CeBepHoit 1 HOxHOM AMEPHKH IPOU30IILUI0 MHOTO COOBITHH, CBS3aHHBIX
C IpaBaMH YEJIOBEKa JIECOMSIHOK, TOMOCEKCYaloB, OMCEKCyallbHbIX, TPAHCI€HAECPHBIX U HHTEPCEKC-TTIOCH
(JITBTH). B aToii cTaThe paccMaTpUBAIOTCS TOJNBKO MPaBa JIECOUSHOK, TOMOCEKCYaJIOB U OUCEKCYaNoB.
DakTHYECKH, HA KOHTUHEHTE OBUIM JIOCTUTHYTHI 3HAYUTENILHBIE YCIIEXH, CPEIN KOTOPBIX B JAHHOU CTaThe
OCHOBHOE BHUMaHUE Y/IeJICHO MepaM MPU3HAHMUS U 3allIUThl OT JIUCKPUMUHALIMH. bolee oOHMpHBIi
aHaJIM3 MOT OBl BBISIBUTB TIPOTPECC U B IPYTUX cdepax, TAKUX Kak 3/[paBOOXpaHEHHE, TIPEI0CTaBICHUE
yOexHuIIa u TpyA0yCTPOMCTBO — HanlpuMep, PyKOBOJICTBO /sl MEAMIIMHCKUX CIIEIMAINCTOB B YpyrBae,

TIOJINTHKA TIpeIocTaBiieHns yoexua B Kanane u Ypyrsae u Mephl roCyJIapCTBEHHON TTOJUTHKH B

obnactu 3ansaTocty B CanbBasiope. HecMOTpst Ha 3TH TOCTHXKEHMSI, CPETU TOCYAAPCTB PETHOHA
HaOIIOAaeTCsl pOCT pa3phbiBa, KOTOPHIN CYIMIECTBYET B OTHOIICHHUH CTEIIeHU Tpu3HaHus mpas JII'b-mroaeit.
213)1(6 B TE€X roCcyaapcCrBax, rac¢ JOCTUTHYThI 3HAYUTCIBHBIC YCIICXH, BBICTYIIAOINHE ITPOTUB IIpaB
CTPYKTYPBI WJIN JUAEPHI IOPOKAAIOT PUCKHU PETPECCHUN.

JIOCTVDKEHWS: PETMOHAJIbHBIN YPOBEHD

OAI' U JIPYTUE MEXKTOCYAPCTBEHHBIE UHHUI[UATHUBAI
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http://www.irct.org/
https://www.minsalud.gov.co/sites/rid/Lists/BibliotecaDigital/RIDE/VS/PP/Guia_profesionales_salud.pdf
http://elmundo.sv/el-salvador-firma-un-acuerdo-para-apoyar-emprendimientos-de-lgbti/

Ha ypoBne Opranuzanun amepukanckux rocyaapcts (OAIT) o0s3aTenbCTBa B OTHOLICHUH CEKCYaIbHON
OpHUEHTAINHY, TeHJICPHON UICHTUYHOCTH U TeHACPHON SKCIPECCHH OBLUTH BKIIIOYEHBI B CBOJHYIO
pesoutioruio, mpuHsATY0 Ha 46-it ['enepanbaoit Accambiiee (AG/RES.2887XLVI-O/16). B wactHOCTH,
paszen 3Toi Pe3omonun o MeITKax U APYTUX KECTOKHUX, OECUETIOBEYHBIX MIIH YHIKAIOIINX JOCTOMHCTBO
BHJaX OOpaIeHus U HaKa3aHus BKI09al B ce0s popmymupoBku o COI'M. B cBoro ouepensp,

ITocTosHHBIN COBET OPraHMU3allMK OTMETHII B CBOEM MaiiCKOM KajieHnape MekIyHapOIHBINA Je€Hb OOPHOBI

¢ romoobueii, Tpancoducit u oudoodueii. Aprenruna, bpazunus, Kanana, Konym6us, Mekcuka,
Coenunennsie Lltater Amepuku, Ypyrsait u Unnn yapeannn ocHoBHYIO Tpynmy OAIL mo JI'BTH,

koTtopas B 2016 rogy mpoBena psii MEPOIPUATHH, B TOM yHciie MeponpusaTus no Bonpocam JII'BT-nroxei
Y TOPTOBJIH JTIOJBMH.

Bonpmioe yucno rocynapcts B CepepHoit 1 FOxHOM AMepuke, a Tak:Ke peruoHaIbHbIE, MHOTOCTOPOHHUE,
OpTraHM3aIiH TPAXKTAHCKOTO OOIIECTBA M YACTHBIA CEKTOP MPUHSUIA yJacTHe B CO3aHnN Koaluimn mo
paBHBIM IpaBaM s ootpenus npas yenoseka JIIBTU-1toneit Ha MeXAYHApOJHOM YPOBHE.

PykoBojsimas posis 1 HACTOHYHBOCTh HECKONBKUX TrocyaapcTB-uieHoB OAI Takxke chIrpalii BaXXKHYIO
POJIb B CO3/IaHUU MaHIATa HE3aBUCUMOIO SKCIEPTA 10 3alUTE OT HACUINA U JUCKPUMUHALIAH I10

MPU3HAKY CEKCYaIbHOW OPHEHTALMU U TeHAepHOH naeHTnuHocTH B Opranuzanun O0beTMHEHHBIX
Hanuii, 3ainTHB MHAIMATUBY OT MOMBITOK, IPEANPHUHATHIX IPYTUMH IPYNIIaMU TOCYJapCTB C LEIbI0
ocnabnenus Manaata. B cBoto ouepens, B TeueHue 2016 roga BeemupHbIil 0aHK IPHHSLIT MEPHI O
NOJAEPIKKE AeATENbHOCTH, cBsizanHOU ¢ JII'BT-monpmu.

MEKAMEPUKAHCKAA KOMUCCHA 110 IIPABAM YEJIOBEKA (MAKIIY)

11 uronst 2016 rona B nene lepanvmol Bemyes ObLI0 MOIMUCAHO COTJIAIICHUE O APYKECTBEHHOM
YperyJIupOBaHHH, COTIIACHO KOTOpoMy UMM pr3HAaIo OTBETCTBEHHOCTH 32 OTKa3 B JOCTYIIE K
rpaXIaHCKOMY Opaky JUIsl TPEX OJIHOTOJIBIX Map U B FOPUIUUCSCKOM MPU3HAHUKM OPaKOB, 3aKJIIOYCHHBIX B
JIpyTHX cTpaHax. B aTom cornamennn Ynimu B3s710 Ha ce0s 3HAUNTENbHBIE 003aTeNbCTBA, TAKUE KaK
MPOBIKEHNE HHUIIMATUBBI O OpavyHOM PaBEHCTBE KaK MpeaIMeTa 3aKOHHOTO HHTEpeca B
JIEMOKPATUIECKOM M MHKIIFO3UBHOM OOIIECTBE U MIEPECMOTP HECKOJIBKIX CTAaTel YTOIOBHOTO KOJCKCA.

3 utons 2016 roga MAKIIY norpeboBana NpuHATH IpeAynpeanTeNbHbIe Mephl it XyaHbl Mopbl
Cenenbo u Mapuo Xoce Jlenbrano "oHcaieca Ha OCHOBaHHH KX JKaI00 C COOOLICHUSIMHE O

MPECIEIOBAHUAX, OT KOTOPBIX OHU MOCTPAain, 3aHUMAsICh 3a1uToi npas yenoBeka JII' BT-monei Ha
Kyoe.

B nexabpe 2016 rona MAKITY nposena nyonuuHoe ciymanue o aeiy 12.982 («/hyuc Anvbepmo Poxac

Mapun npomus I[lepy») 0 IpeaIoIaraeMoM CEKCyalbHOM HaCHWIINH U MBITKaX, KOTOpeIM Poxac Mapun
MOJBEPrcs U3-3a €ro CEKCyaJbHON OpUEHTALMH, U CBA3aHHBIX C 3THUM CHUTYalUud TUCKPUMHUHALIUH 1
Oe3Haka3aHHOCTH. B 3TOM siesie moHsTo 00CyXIeHue Borpoca 00 00s3aTeNbcTBaX TOCyAapcTBa B
OTHOIICHUH MPEJOTBPALICHUS U PACCIICAOBAHHS NIBITOK, IPUMEHEHHBIX M3-32 TOT0, KAK BOCIIPUHAMAJIACh
CEeKCyalbHasi OpUEHTALH, ¥ BO3MEILEHH yliepOa, IPUUYUHEHHOTO NMH.

B pamkax pabotsl ee JI'BTU-noknagunkoB MAKITY npogomxuna npoasurats «OTYET 0 HACHIUH B
otHomenuu JI'BTU-mroaeit B pernoney, BRITyCTHIIA 23 TIpecc-pen3a, HalpaBuiia CTpaHaM peruoHa
4eTeipe (4) muchbMa ¢ Ipoch00i MPEJOCTaBUTh KOH(PHICHIIMATbHYIO HH(POPMAIIHIO, TpoBeia NATh (5)
TEMaTUYECKUX CIYIIAHW/, TPOBEJia B HECKOJIBKUX CTPaHax peruoHa o0ydaromune MepOnpusITHs s

PasITUIHBIX 3aMHTEPECOBAHHBIX CTOPOH 0 MEKaMEPHUKAHCKOW CHCTEME U CTaHAapTaM 3alllUThI,
kacarorumcs npas JITBTU-nmonelr. Kpome Toro, B HECKOIBKO TEMAaTUUYECKUX U CTPAHOBBIX JTOKJIAJIOB,
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http://www.oas.org/en/iachr/lgtbi/docs/AG-RES-2887-HumanRights-SexualOrientation-GenderIdentity-Expression.pdf
https://www.google.com.ar/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjCieiV9v_SAhUKGpAKHUuWB-gQFggaMAA&url=http%3A%2F%2Fscm.oas.org%2Fdoc_public%2FSPANISH%2FHIST_16%2FCP36580S02.doc&usg=AFQjCNFZxiHqaA8RvO_u_emNn0o2tkn7LA&sig2=2BHZfc35cqIjoPpuvccWUA
http://www.oas.org/es/cidh/lgtbi/docs/JointDeclaration-FoundingMembers-OAS-LGBTI-CoreGroup.pdf
http://www.oas.org/en/iachr/media_center/PReleases/2016/184.asp
http://www.oas.org/en/iachr/media_center/PReleases/2016/184.asp
https://www.government.nl/latest/news/2016/07/14/international-coalition-launched-for-lgbti-equal-rights
https://www.government.nl/latest/news/2016/07/14/international-coalition-launched-for-lgbti-equal-rights
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/HRC/RES/32/2
http://www.bankinformationcenter.org/lgbtq-activists-meet-with-world-bank-president-dr-jim-kim-at-spring-meetings/
http://www.oas.org/en/iachr/media_center/PReleases/2016/085.asp
http://www.oas.org/en/iachr/lgtbi/protection/precautionary.asp
http://www.oas.org/en/iachr/lgtbi/protection/precautionary.asp
https://www.youtube.com/watch?v=I_cfx0tE0ZI
http://www.oas.org/es/cidh/audiencias/topicslist.aspx?lang=en&topic=32
http://www.oas.org/en/iachr/lgtbi/reports/thematic.asp
http://www.oas.org/en/iachr/lgtbi/reports/country.asp

0I0OpEHHBIX WK OMMyOInKoBaHHBIX B 2016 rofy, oHa BKIIOUMIIA B3MJISA HA CUTYAIHIO C TOUKH 3PEHUS
npas yenoseka JII'bT-monei.

MEXAMEPUKAHCKHH CY]] I10 IIPABAM YEJIOBEKA (CV]])

B 2016 rony cyn BeIHEC JiBa MPUTOBOPA, KACAIOIIMXCS CEKCYalbHON opreHTauu. B nene /{yxe (TOIbKO
HAa VICTIAaHCKOM SI3BIKE) CYyJI IPU3HAM, YTO, HE TTO3BOJIAA T-Hy JlyKe B paBHOM CTEIIEHH MOIyJaTh TIEHCHIO
0 CIyYaro MOTEPU KOPMUIIBIIA TIOCIIE CMEPTH ero mapTHepa, KomyMOus HeceT OTBETCTBEHHOCTh 3a

HapyIIeHHe TIpaBa Ha PaBEHCTBO M HEAMCKpUMUHAIMIO. B nene @ropa @petipe (TOIBKO Ha UCTTAHCKOM

A3bIKE), IEPBOM CyAE€OHOM JieJie O AUCKPUMHUHALIMY 110 IPU3HAKY BOCIIPHHUMAEMON CEKCyalbHON
OpHUEHTAllNH, CYJ cuesl DKBaJop OTBETCTBEHHBIM 32 IPUMEHEHHE aJJMUHHUCTPATUBHOTO HAaKa3aHUA Ha
OCHOBaHUM BOMHCKUX JUCIHIIIMHAPHBIX NPABUII, COMIIACHO KOTOPBIM «TOMOCEKCYaJIbHBIE AKTHD)
HaKa3bIBaIOTCS 00JIee CypOBO, YeM IOJIOBBIE aKThI MY KEHITMHON U MyxurHOM. Hakonen, Kocra-
Puka oOpatunack B cya ¢ mpoch00il BEBIHECTH KOHCYJIbTATUBHOE 3aKIIOYCHHE O TOIKOBaHMK KoHBeHIMH

B OTHOILLEHUU paB, cBsi3aHHbIX ¢ COI'Y, B TOM yucie 0 paBHOM MPEAOCTABICHUN OJHOMNOJBIM ITapaM
COMAJIBHBIX JIBI'OT.

JIOCTVDKEHUS: HALIMOHAJIbHbBIN YPOBEHD
CEMbBbU 1 MEXJIMUHOCTHBIE OTHOINEHUA

Xots B KapuOckom Oacceline Bce elie MPUXOIUTCS CTAIKUBATHCS ¢ YrPO30H KpUMUHAIM3AIINH, B aBTyCTE
2016 romxa BepxoBusrii cyn bennza 00bsaBrA cTaThio 53 YTOJIOBHOTO KOJIEKCAa HEKOHCTUTYITMOHHOM. B
3TOMU CTaThe KPUMHUHAIIU3UPOBAHBI «IJIOTCKHE CHOILICHHS TPOTUBOCCTECTBEHHBIM CIIOCOOOMY H
MpelyCMOTPEHO Haka3aHue CpokoMm 1o necstu (10) jet TropbMbl. BepXOBHBINA CyT TOCTAaHOBHII, YTO 3TO
TMIOJIO’KEHUE HapYIIIaeT MPaBO Ha YeIOBEUYECKOE IOCTOMHCTBO, OJIM30CTh, CBOOO Y CAMOBEIPAKECHHUS,
HEJMCKPUMHUHALIMIO U PABEHCTBO, W UCKITIOUMIT U3 C(hepbl IPUMEHEHHSI CTAThH MTOJIOBBIC aKThI MEXKTY
B3pPOCIBIMH TI0 WX B3aUMHOMY COTJIACHIO, COBEpIIIeHHBIe HaennHe. Kpome Toro, BepxoBHBIi Cy/1 3asBuIT,
YTO OTpe/IeTIeHne MOHATHS «I10M» (“sex’), paccmaTpuBaeMoe B ctatbe 16.3 Koncturynuu benusa, B
COOTBETCTBHH C MEK/IYHAPOIHBIMHU 00513aTe/IbCTBAMH, B3SITHIMHU CTPAHOM, BKITFOUAET B ce0s
«CEKCYAITbHYIO OPUEHTAIIHIOY.

benuzckoe neno — xopounii MpuMep TOro, Kak AEUCTBUS CYAOB, IOX0XKE, KATAIU3UPYIOT IpyTrHe
MPOIIECCHI COLIMANIbHBIX U3MeHeHM. B Oecene ¢ aBTopamu Kaned Opocko, aKTHUBUCT, CTOSIBIIHUN 33 3THM
MPOIIECCOM, YKa3all, 4TO CJIOBA C JEMOHCTpPALMEl MOAIEPKKH ATOTO PEUIeHHS, CKa3aHHBIE KEHOH
npeMmbep-MuHuCTpa U [Ipesnanymom Hanmonansaoi komuccuu no CIIN /1y, BeI3BaN «OKEaHUUYECKHE
M3MEHEHUs» B TIOJUTHYECKOW MBICITH. AHAIOTHYHBIE HAOIIOAEHNS MOXKHO CAENATh U B OTHOIIEHUHN
JpYTruX CTpaH KOHTWHEHTA: B AHTHIrYa B bapOy/ie MUHHCTpP COLMAIBHBIX MTPeoOpa3oBaHMi BHICKA3aJICs B

MMOJIb3y ACKPUMHHAJIU3allu1 COA0OMUH, B KaHaL[e n CO@I[I/IHeHHLIX IraTax AMCDI/IKI/I ObLIH IIPUHATBI

MEPHI JJIsl TOTO, YTOOBI YBEKOBEUNTH MAMSTh U IPUHECTH U3BMHEHUS 32 HAPYIICHNUS TIPaB B MPOIILJIOM, a B
MekcuKe yyacTue Mpe3uIeHTa B MpoBeAeHuN MexayHapoJHOro JHs 60pb0bI ¢ roMododueil cuuraercs
HEKOTOPBIMHU CTPYKTYPaMU IpaxkJIaHCKOTO 00IecTBa HCTOPHUYECKUM cOObITHEM. B Gecesie ¢ aBTopamu
MEKCHKaHCKasl akTUBHCTKA JKozeduna Banencust orMeruiia, 4To 3T0 COOBITHE YCKOPHIIO MIIH 3aITyCTHIIO
paboTy, MPOBOAMMYIO MIPaBUTEILCTBEHHBIMHU YUpEKACHUAMH 10 oOecnieueHuto npas JII'bT-nacenenus
Ha Pa3HBIX YPOBHSX rOCYAAaPCTBEHHOH MOTUTHKH.
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http://www.corteidh.or.cr/docs/casos/articulos/seriec_322_esp.pdf
http://www.corteidh.or.cr/docs/casos/articulos/seriec_315_esp.pdf
http://www.corteidh.or.cr/docs/solicitudoc/solicitud_17_05_16_eng.pdf
http://www.belizejudiciary.org/web/wp-content/uploads/2016/01/Supreme-Court-Claim-No-668-of-2010-Caleb-Orozco-v-The-Attorney-General-of-Belize-et-al1.pdf
http://antiguaobserver.com/minister-to-recommend-decriminalisation-of-buggery/
Canada
http://jezebel.com/its-official-the-stonewall-inn-is-americas-newest-nati-1782570945
https://www.theatlantic.com/international/archive/2016/05/mexico-gay-marriage/483201/

Ycnexu B IpU3HAHUU TPaB OJHOIONBIX Map ObLTH JOCTUTHYTHI 0 BCeMy KOHTUHEHTY: Ha Apyoe
napiIaMeHT MPUHSUT 3aK0H, PAaCIIUPSIONINN MOHITHE TPAXKIAHCKOTO cor03a; B Komymouu
KoncTutymmonssii cyn ono0pui ogHomnossie Opaku, a Kaanenspus cexperaps B borore paspemmia
OJTHOTIOJION Tape 3aperucTpUpoBaTh HECOBEPIIEHHOJIETHIO J04b; B Kocra-Puke B nrone 2016 roxa
IIpaBHUTENECTBEHHOE areHTCTBO colnansHoro odecneueHus («Caja Costarricense del Seguro Social»,
CCSS) cornacuioch Mpea0CTaBUTh OJHOIOJBIM TapaM NIEHCHH IO CITy4Yar0 OTepH KOPMUIIBIIA; B
DOkBajope Ae-(haKTo HapTHEPCTBA ObLIM MPU3HAHBI KaK HMEIOIINE «TPaKAAHCKUH CTaTyc», a OAHOTIONbIC
napbl ObUTH BKITFOYEHBI B « OpraHrdecKuii 3aK0H 00 yIpaBIeHnN HACHTUDUKAIINEH U TPaK TAHCKUMHU
JaHHeIMIY; B CoenunenHbix Tatax cyaps BuckoHcrHa npu3Hai mpaBo ABYX KEHIIHH-ECOUSHOK OBITH
3aperuCTPHUPOBAHHBIMY B KAUYECTBE MaTEPEN B CBUACTENHCTBE O POXKACHUHN MX ChIHA, a B ApHU30HE IS
ob0enx Matepeil ObUTa IpHU3HAHA TIPE3YMIIIIHS MAaTEPUHCTBA; B MEKCHKe OTHOMONbIE Opaku ObLTH
onoOpeHs! B mTatax Mudoakan, Kamneue n Xanucko; a B [lepy 7-it KonctutynmonHstii cyn

IOCTaHOBMII, YT0OBI HalnoHanbHbIN peecTp uaeHTH(GHKaIMK U TpakaaHckoro cocrosaus (RENIEC,
COTJIACHO €ro MCIIaHCKOM a00peBHaType) 3aperucTprpoBall OpaK OJTHOTIONION Maphl, 3aKIFOYCHHBIH 3a
rpaHULIEH.

OBPA30OBAHUE

B Coennnennbix llTarax KanmndopHus yrBepania nmepByro B CTpaHe HOPMATHBHYIO 0asy, apecoOBaHHYIO

rOCyJapCTBEHHBIM IIIKOJIaM, YTOOBI BKJIIOUUTH BKIa amepukanckux JII'BT-moneit u mozeii
OrpaHUYEHHBIMH BO3MOXKHOCTSIMH B IPOTPaMMy 3aHSATHUHN 110 MCTOPUU U OOLIECTBCHHBIM HayKaM; a B

[lepy MuHHCTEPCTBO 00pa30BaHUS MPUHSIIO HOBYIO HAIIMOHAIBHYIO MMPOTPaMMY JUTSI HUKHEH CTYTIeHU

00pa3zoBaHmsl, HAMPaBICHHYIO HA MTOANCPKKY T'eHICPHOTO PABEHCTBA U YBAKECHHUSI JIFOIeH HE3aBUCHUMO OT
WX CEKCyallbHOW OpUEHTAINH W/WIIH TeHEPHON HISHTUIHOCTH, TApaHTHPYIOIIYIO OJMHAKOBBIE
00513aHHOCTH, MPaBa ¥ BOZMOKHOCTH JJI BCEX JTFOJCH.

HAPYI'UE MEPBI 110 IIPEJJOTBPALLIEHUIO JTHCKPUMWHALIIA U TTATOJIOT'U3ALHNA

B Heckompkux rocyaapCrBax KOHTUHCHTA ObLIH IMIPUHATHI Ba’)KHBIC MEPLI B 9TOM OTHOILICHUU: B Yun
MHUHHUCTEPCTBO 3/IpaBOOXPAHCHUA Od)I/IIII/IaJIBHO BBICTYIINJIO IPOTHUB TaK Ha3bIBACMbIX PEIIAPAaTUBHBIX

MeToJ10B JieueHus; B Kocra-Puke 1upkynspom Ne 003-2016, nznanHpIM MHHUCTEPCTBOM FOCTUIINH, OBLIO

NpeANrucaHo U3MEHUTh HOPMAaTUBHBIE JOKYMEHTBI, MOTYIIIE NIOBJIeYb 3a COO0W AUCKPUMHUHALIUIO, a
TaKXe CO3J1aTh IPOTOKOJI I OKAa3aHUS IOMOLIY CEKCYaJIbHO BAPUATUBHBIM JIMLAM, JINIIEHHBIM
cBoOobl; B KomymOun HanroHanbHbIi IeHUTEHIMAPHBIA HHCTUTYT NIPUHSIT HOBATOPCKOE VISl PETHOHA
[IOCTAHOBJICHUE, B KOTOPOM IPEyCMOTPEHBI HEMOCPEICTBEHHbIE Mephl 3aiuThl A JII'bTHU-moxaei,
yuieHHBIX cBo00bl; B Coennnennsbix Lltatax dhenepanbHblil cyaps B Muccucunm 6J0KHPOBaI BBOA B
JefCTBUE 3aKOHA, KOTOPBIN ITO3BOJIMII Obl JUCKPUMHHUPOBATH HA OCHOBAHUU MOPAJIBHBIX WIIN
PENUTHO3HBIX YOexIeH!i, a B Maiiamu 1 CuaTiie ObUTH MPHHSATHI MEPHI TIPOTUB TaK HA3bIBAEMOK

«KOHBCpCI/IOHHOﬁ TCparum»,.

ITPOBJIEMbI

HACHJINE
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http://www.aruba.com/our-island/aruba-votes-lgbt-civil-union-first-island-the-caribbean
https://www.hrw.org/news/2016/04/28/colombia-constitutional-court-upholds-same-sex-marriage
http://www.eltiempo.com/archivo/documento/CMS-16493770
http://www.la-razon.com/sociedad/asi_va_la_vida/Costa-Rica-aprueba-pension-parejas-homosexuales_0_2506549360.html
https://www.autostraddle.com/wisconsin-lesbian-couple-win-discrimination-lawsuit-over-their-childs-birth-certificate-352352/
http://www.nclrights.org/press-room/press-release/nclr-applauds-arizona-decision-protecting-children-born-to-married-same-sex-couples/
http://www.jornada.unam.mx/ultimas/2016/05/18/aprueban-matrimonio-igualitario-en-michoacan
http://www.eluniversal.com.mx/articulo/estados/2016/05/10/campeche-aprueba-matrimonio-entre-personas-del-mismo-sexo
http://www.informador.com.mx/jalisco/2016/641289/6/congreso-de-jalisco-recibe-notificacion-de-matrimonio-gay.htm
http://peru21.pe/actualidad/poder-judicial-emitio-historica-sentencia-favor-matrimonio-homosexual-2267344
http://www.cde.ca.gov/nr/ne/yr16/yr16rel49.asp
https://www.theguardian.com/world/2016/jul/15/california-lgbt-school-history-curriculum-new-law
http://www.minedu.gob.pe/curriculo/pdf/curriculo-nacional-2016-2.pdf
http://elcomercio.pe/sociedad/peru/naciones-unidas-felicita-avances-peru-igualdad-genero-noticia-1972875
http://ilga-lac.org/chile-ministerio-de-salud-rechaza-por-primera-vez-las-terapias-reparativas-de-la-homosexualidad/
http://cidseci.dgsc.go.cr/datos/003-2016%20EXPEDIENTES%20DE%20PERSONAL.pdf
http://www.inpec.gov.co/portal/page/portal/INPEC_CONTENIDO/COMUNICADOS_PRENSA/Tab1/Tab/Tab/BOLETIN%20No.%20105.pdf
https://www.hrc.org/blog/hrc-commends-federal-judges-decision-to-block-implementation-of-h.b.-1523-i
http://www.miamiherald.com/news/local/community/miami-dade/article108099722.html
http://www.seattlepi.com/local/article/Seattle-bans-gay-conversion-therapy-9009149.php

B 2016 roay 65110 3aJ0KyMEHTUPOBAHO MO0 MEHBLICH Mepe [IBa CIydas MaccoBOro youiicTBa B rei-
Oapax: B ropojie Opnanno B Coenunaennbix [lltarax morn6mm 49 JII'B-uenosek, a B Mekcuke nsth JII'B-

4esoBeK ObUTH YyOUTHI B Oape B ropoje Xaarma.

OTtcyTcTBHE BCEOObEMITIONIEH CTATUCTHYECKOH HH(OPMAITNH O TIOKa3aTeIIX HACHIINS, 3aTParuBarOIIero
JII'b-nrozeti B pernoHe, MO-TIpeKHEMY SIBIIIETCSI OJJHOW M3 Hambolee cephe3HbIX mpodiem. Jlaxke B
KOHTEKCTE HEJO0CTaTKa NaHHBIX UQPHI, 3a)UKCUPOBAHHBIC, B YACTHOCTH, OPTaHU3AIUSIMU TPAXKIAHCKOTO
o011ecTBa, BBI3BIBAIOT CEPHE3HYI0 00ECTIOKOEHHOCTh. HamprumMep, ObITH 33/10KyMEHTHPOBAHBI
cnenyromue youiicta: 340 JITBT-nroneti B bpaswiuu, 11 JITBT-monelt B CanbBanope u cemb JITBT-
JFOIeH U paBo3amuTHUKOB B ['oHaypace (cM. mpecc-penusst MAKITY 27/16 u 78/16). B npyrux
cTpaHax OBLIN 33I0KyMEHTHPOBAHHI cienyromue youiicrsa JII'b-moneit: ase JII-xepTtBol B Ynimn (cMm.
otryetsl MOVILH 1 u 2), Tpu JII'-uenoBeka, 041H U3 KOTOPBIX MIPABO3AIIUTHUK, B KomymOuu (cm.
oruethl «Caribe Afirmativo» 1y 2), u 1Boe Myx4nuH-TeeB Ha SImaiike.

C I[perﬁ CTOPOHBI, OAJHUM U3 IMPUHIOUIIMATIBHBIX I[OCTI/I)KGHI/II‘/'I, Kacaromuxcs CUCTEMAaTHYCCKOI'O HACHUJINA
B oTHoweHuu JII'bBT-nroaeit, crano Bxnroyenue JII'bT-xxepTB B MupHble coriamieHus, NoANNCaHHbIE
rocynapcTBom u noBcrandeckumu rpynmnamu FARC-EP B Komym6un. O6mmasics ¢ aBTopamu, Mapcena
CaHnuec, KOTyMOHICKast TPaBO3ANUTHALIA, OOBSICHATIA:

«BrepBblie B MUpE B HEKOTOPBIX MUPHBIX COTJIAIICHUSIX YUTEH I'€HIEPHBIN paKkypc, KEPTBbI IOCTABJICHBI
B LICHTP AMCKYCCHH, U B UX TEKCTax NMpHU3HaH aAudepeHurpoBaHHbIi noaxon. B vactHocTh, B
COTJIALIEHUSX COACPHKUTCS IIYHKT, IIOAPAa3yMEBAOLIUMI, YTO TP U3MEHEHUAX HOPMATUBHBIX ITOJOXKEHUN
MUPHBIX COTJIALICHUH HUKTO HE MOXKET OBbITh OABEPTHYT TUCKPUMHUHALIUY 10 IPU3HAKY CEKCYaIbHON
OpHUEHTALIUNY.

3AKPBITBIE IBEPM 1 HACTYIUIEHME I'PYIIIT U OTAEJIbHBIX JIML] HA TIPABA YEJIOBEKA
JITB-JTIOJIEI

)Iaxce B CTpaHax, ACMOHCTPUPYIOIINX 3HAYUTCIIBHBIC YCIICXU, OBLTM OTMEUYEHEI PErpe€CCUBHBIC TCHACHIINN

W/WITH TIOTIBITKY 3a0710KupoBath npu3Hanue npas JIUbBT-moneii: B bpaswimu, Konym6un, Mekcuke,
I'Batemare, Ilepy, beanse n bonusum.

Hanpuwmep, uto xacaetcs Bctpeuu npesugeHta Mekcuku u JITBT-aktuucTtos B mae 2016 roxa,
’Kozeduna Banencus oOparrina BHUMaHUE aBTOPOB Ha TO, YTO «KOHCEPBATUBHBIE IPYIITBI OPTaHU30BaATN
0oJpIIMe AEMOHCTPALMH U UCIIOIB30BAIM OTPOMHOE KOJIMUECTBO PECYPCOB, YTOOBI 3a0JIOKHPOBAThH
nporpecc B obmactu mpas JII'BTU-moneit n xenmuny. Taxoke, o0masck ¢ apropamu, I mopust Kapeara
J00aBmiIa, 4TO «MEX]Ty MECTHBIMH KOHCEPBATHBHBIMU CHJIAMHU ¥ MEXKYHAPOIHBIMU CETSIMU
NOJ/ICP’KUBAIOTCSL OYEHb CHJIbHBIE CBSA3U. MeCTHBIE OM3HEC-TPYIIITBI TAK)KE BOBJICUYEHBI B HUX M 3aHSUIN
TBEP/AYIO TO3MIINIO, YTOOBI OCTAHOBUTH JI000# mporpeccy. Pemenue HarmonaasHOro KoHrpecca He
noJ/Iep>KaTh NPE3UACHTCKYI0 HHULUATHBY 10 0QULIHATEHOMY IPU3HAHKIO OPavyHOr0 PaBEHCTBA BO BCEH
CTpaHe, BEPOSITHO, IOMUMO ITPOYEero ObLIO ClIeACTBUEM POTUBOJICHCTBUSI KOHCEPBATUBHBIX TPYIIIL,
MPOSBIISIBIIETOCS OTKPBITO 1 MAacCOBO.

Mapcena Canuec no6aBmia, uto B Koxymouu 2016 ron 0611 IPOTHBOPEUMBBIM, TOCKOJIBKY, HECMOTPSI Ha
JOCTIDKEHMS, Kacarourecs: OpayHOro paBeHCTBa U BKIIIOUEHHsI B MUpPHBIE COTJIAIICHHS, B TOM K€ TO.Y,
BO3MOXKHO, B PE3yJIbTaTe YCIEX0B, MMEBLIMX MECTO 110 BCEH CTpaHe B MOCICTHEE ACCATHIETHE, CTANIO
OYEBHIHBIM CYIIIECTBOBaHNE OECIPEIIEACHTHOTO IBIKCHNUS TPOTUB MIPAB YEJIOBEKA, BO3TIIABIIEMOI0
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http://www.cityoforlando.net/blog/victims/
http://www.economiahoy.mx/nacional-eAm-mx/noticias/7584583/05/16/Sube-a-cinco-la-cifra-de-muertos-por-ataque-al-bar-La-Madame-en-Xalapa.html
http://www.economiahoy.mx/nacional-eAm-mx/noticias/7584583/05/16/Sube-a-cinco-la-cifra-de-muertos-por-ataque-al-bar-La-Madame-en-Xalapa.html
https://goo.gl/zoMyDI
https://goo.gl/AoCQMH
http://www.oas.org/en/iachr/media_center/PReleases/2016/027.asp
http://www.oas.org/en/iachr/media_center/PReleases/2016/078.asp
http://www.movilh.cl/investigan-crimen-de-joven-lesbiana-en-limache/
http://www.movilh.cl/homofobia-asesinan-a-hombre-frente-a-su-pareja-mientras-limpiaba-jardin-de-su-casa/
http://caribeafirmativo.lgbt/2016/05/15/asesinan-dos-hombres-gay-bolivar/
http://caribeafirmativo.lgbt/2016/07/27/asesinan-una-mujer-lesbiana-cordoba/
http://jamaica-gleaner.com/article/lead-stories/20160527/another-double-murder-mobay-resident-says-male-victims-were-gays
http://www.elciudadano.cl/2017/01/31/355655/alcalde-de-brasil-busca-prohibir-contenido-homosexual-en-textos-escolares/
http://www.bbc.com/mundo/noticias-america-latina-37560320
http://www.bbc.com/mundo/noticias-america-latina-37331685
http://www.prensalibre.com/guatemala/comunitario/evangelicos-marchan-en-defensa-de-la-familia
https://www.aciprensa.com/noticias/peru-exigen-a-gobierno-retirar-ideologia-de-genero-de-material-de-educacion-escolar-11578/
http://www.7newsbelize.com/sstory.php?nid=37708
http://eju.tv/2016/05/crece-el-debate-por-la-nueva-ley-de-genero-y-lgbt/

CBAHI'CJIMCTCKUMU I'PYIIIAMU, KCJIAOIHUMHU BBI3BAThH B KOJ'IYM6I/II/I perpecc B obmactu 06paBOBaHI/I$I, npaB
I[eTCﬁ " YKPCIUICHUA MHUpPA.

B Aprentune HOBas aiMUHHUCTpaIys He BeicTynuia npotus npas JII'BT-moneit otkpeito, Ho Mapceno
Deppeiipa, apreHTHHCKUM aKTUBUCT, JOBEN 10 BHUMAHHUA aBTOPOB TOT (DAKT, YTO MPABUTEIIECTBO «HE
JKeNlaeT AenaTh HeoOXOAUMBIE BIOKEHHS, TpeOyeMble TOCYAapCTBEHHOM NMOIUTHKOM». bonee Toro, oHo,
MIOXO0XeE, TOTOBO «IOMYCKaTh JUCCUACHTCKYIO OIUTHKY, KOTOpast IPUBENa K YCYTyOJICHHIO
MOJHMLEHCKUX PENpPecCuii, OrpaHUUEHHIO JOCTYIA K [IPABOCYANIO U TUCKPUMHHALIMOHHBIM Cy1eOHBIM
MIPECIIEIOBAHUSM.

Kane6 Opocko u3 benmza, pasMbIIUIsas 0 BAXXHOCTH KOATHUIINA W 00bETWHEHHSI YCHITH, YTBEPKIAET, 9TO,
«XOTs MpaBbIC CUJIBI €CTh IMOBCIOAY, ITPOUCXOJUT IMMPOLICCC COU,I/I&J'IbHOfI TpaHC(i)OpMaU,MI/l, B KOTOpOM
CEMBH HE CTBIIATCS MTOAICP)KUBATE U JIIOOUTH CBOMX UICHOB ... B CTpaHax JIaTHHCKOW AMEpPUKH U
Kapu6Gckoro 6acceiina nosctony ectb JII'BT-koanuunu, u uM momoraet TeMaTHdeckas miatdopmMa...
MIPOUCXOSIT IEMOHCTPAIINH, U PEIIPECCUBHOE OKPY>KCHHE, HACUIIUE U CTpaxX OOJIbIIE HE YAEPKUBAIOT HAC
OT BBICKA3bIBaHMsI HAIIMX MBICIEH ... OHM MOTYT Hac yOUTh, HO OHM HE OCTAHOBSIT Hac!»

SAKIIIOUUTEJIBHOE CJIOBO

B 2016 roxy ObL1 OCTUTHYT 3HAUMTENBHBIN MTporpecc B mpu3Hanuu B CeBepHoit U FOxHOIT AMepuke
IpaB 4YeJI0BeKa JIeCOUSHOK, FeeB U OuceKCyanbHbIX Jitofed. OHAKO HaCWINe U3-3a NIPEIB3SITOCTH B
OTHOLLUEHUU JIFOAEH ¢ HHOM CEeKCyallbHOM OpUEHTalel NPOAOKAET OCTaBaThCsl HopMol. Crienyer
COCPEIOTOYUTh BHUMAHUE Ha JOCTUTHYTOM IIPOrpecce, Ha TOM, YTOOBI CIPABIATHCS ¢ OOJIBIINM
HaIpsKEHUEM, CO31aBa€MbIM PETPECCUBHBLIMU CHJIaMU U IIPOLECCaMH, U Ha COBCPIUICHNUN HOBBIX
IPOPHIBOB.

HAYAJIO 2017 'OJA B AMEPUKE, HE BHYIHAIOUIEE OIITUMU3MA (OTMEYEHHOE
ABTOPAMHW OTOI'O U3JJAHHUA)

B xone Be16opoB 2016 roga B Coenuaennsix [lltatax amepukanckue JII'bT-opranu3auy 1 HEKOTOPHIS

CMU BbIpaxaiil pacTyliyo 00ecloKOSHHOCTh TIOCJIEACTBUSIMH, KOTOpBIE T00e/1a Ha BeIOopax JloHanbaa
Tpamria moBnedeT 3a co00# ¢ ToUKH 3peHus crpemiieHus K paBeHCTBY st JITBT. Toraa eme kanaqunar
Tpamn nan myTaHble, Taxe MPOTHBOPECUUBEIE 3asSBICHUS O CBOCH MTO3UIIMU TI0 3TOMY Bolipocy. B
OnmaronapcTBeHHOM peun Ha HanmonansHoMm che3ne PecriyOnukanckoit maptun 2016 roga o nooGemian
sammmath «JII'bTK-rpaxxnan [CIIA] oT Hacuus M IPUTECHEHU CO CTOPOHBI HCHABUCTHIYECKIX
WHOCTPAHHBIX Heoyioruit»y. OMHAKO B THU, TIOCIEAOBABIINE 32 BEIOOPAMH, TITUPOKO COOOIIAIOCH O
COTHSIX HaCUJIBCTBEHHBIX HHIUICHTOB, MHOTHE U3 KOTOPBIX Kacanuck JITBTK-monei.

Heckonpkumu masvu mozxe GLAAD 3anyctun «lIpoekt mogorderHoctu Tpammay (ITIIT) —

UCKIIIOYUTEIBHYIO B CBOEM PO HMHUIIMATHBY, KOTOpasi BHUMATEIBHO CIEAUT 33 aAMUHUCTpaLue
Tpamma o Bornpocam, 3arparupatoiium JII'bTK-ntoaelt, n karanoru3upyer 3asiBJIE€HUS U IEUCTBUSA
npesuneHTa JJonansna Tpamna u ero okpysxeHus, HarpasieHHble ipoTus JITBTK.

Kak coo6maer I1I1T, onHo 13 mepBbIX ohUIUATBEHBIX NeHCTBUH, cBs3aHHbIX ¢ COI'U, ObLTO COBEpIICHO
4yepe3 HeCKOJIBKO MUHYT TIOCIIE BCTYIUICHUSI TpaMiia B IOJDKHOCTh, KOT/Ia BCE CChUIKU Ha paboTy Ha
mocTy npesuneHTa mo goctmwxeHuto JI'BTK-paBercTBa 01w yaasieHE! ¢ BeO-caiita bemoro moma.
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http://www.hrc.org/DumpTrump
https://www.youtube.com/watch?v=pK9V6TA-PB0
http://www.nbcnews.com/card/trump-i-will-protect-our-lgbtq-citizens-n614621
http://www.newyorker.com/news/news-desk/hate-on-the-rise-after-trumps-election
http://www.advocate.com/election/2016/11/17/more-400-hate-incidents-reported-trumps-election
http://www.glaad.org/trump
http://www.nbcnews.com/feature/nbc-out/trump-administration-removes-lgbtq-content-federal-websites-n711416
http://www.nbcnews.com/feature/nbc-out/trump-administration-removes-lgbtq-content-federal-websites-n711416
https://goo.gl/KAYDHC

OpHaKo B TEUYCHUE MEPBBIX TPEX MECSIIEB NCATEIHPHOCTH HOBOH aJIMUHUCTPAIIUH ITOCIIEI0BATIO HECKOIBKO
MEHEe CUMBOJIMYECKUX U 00JIee CYIIECTBEHHBIX PEIPECCUBHBIX MEP.

Cpenu HamboIee 3HAYMMBIX 3 HUX — OTMEHa (helepalTbHBIX pEKOMEHIAITHI, KOTOPBIMU OBLITH
3alUIICHBI TPAHCTCHJICPHBIC YYaIlHecs MOCPEACTBOM MPEIOCTABICHUS IIKOJIAM PA3JIMYHBIX MOJIE3HBIX

MaTepUaIoB, TAKMX KaK MepeI0Bble MPAKTUKU U MPAKTHIECKHE PEKOMEHIAINH TI0 COOTIOIEHUTO
MIPELeISHTHOTO TpaBa B COOTBETCTBUM ¢ pa3aenoM | X 3akoHa 0 MTUCKPUMHUHAIINY 110 TIPU3HAKY MOIa (CM.
takxe 3asBiaenne MAKIIY). Hasnauenue npesugenrom Tpammnom B BepxoBHeiii cya cyasu Huma
I'opcaua Taxoke cTamo cepbe3HBIM OBOAOM s OecriokoiicTBa. Kak noscaun UnctutyT YunbesmMca,
cynbs ['opcad siBisieTCsl KOHCEPBAaTUBHBIM Cy/bEl B Ayxe Mmo3aHero cyapu Ckanaua, ¥ OH, BEPOSITHO,
OyZIeT MpHHUMATH PEelIeHnsI, KOTopble HeratnuBHO MoBwsiOT Ha JII' bT-coobmmectBo. bomnee Toro,
«CeKCyalbHas OpUEHTAND» U «Te€HAEePHAs! HASHTHYHOCTEY OBUIH yIaJeHbl U3 YHCIIa BOIPOCOB,
MPEIIOKEHHBIX TSI BO3MOXKHOTO BKITIOUEHU B Oyayiue «/lecstuierHioo nepenuch» u/mim «Onpoc
aMEpUKaHCKOTO O0IIEeCTBAY.

JanpHeilinye MHAMATUBBL U MTPEJIOKEHHS BBI3BIBAIOT pacTyllyto ooecrokoeHHOCTh JII'BT-akTuBrCTOB
U uccnenoBateneil. MHCTUTYT YuinbsiMca cOOOIIHII, 9YTO B CITydae MPUHSATHS MPETI0KEHHBIX N3MEHEHUH
B 3aKOH O JOCTYITHOM MeIUIIMHCKON oMoty moutyd MuwuinoH JII'BT-B3pocnbix MoxeT k 2026 roxy
MOTEPATh MEAULUHCKYIO CTpaxoBKy. Coo0Ianoch Takxe, 4To B npeiaraeMoM Oromkere Konrpecca

CIIA coxkpamieHo (prHaHCUPOBaHUE HCCIIEI0BaHM U «BceMUPHOW MHUIMATHUBEI [0 OKa3aHHIO HOMOIIH
mroasM ¢ BUY u CITM Tomy, n3BectHor kak ITETIDAP.

B sTOM O€crepcrieKTHBHOM KOHTEKCTE OOJIBIITMHCTBO OpPraHU3aliii Ha MECTax Havalld BECTH KaMITaHUU U
MPOrpaMMBbI, HAMPaBJICHHbIE HA IPOTHBOACHCTBHE KaK ()eAepabHBIM, TaK M TOCYIapCTBEHHBIM
nHunuatusaMm npotus JII'BTK.

A3UA B HAIIX IHU - TPU HACTH: BOCTOYHAA U IOT'O-BOCTOYHAA A3U4,
I0XKHAA A3UA U BJAVXXHUN BOCTOK

AHHA APA®UH, JDKVH YOH, JUKEK JIM, MUHKE JIO, IAHUDJIb ITAJIETTA, FOJIN
PYCTUHABATU, MUHXU PIO, JYTJIAC CAHJIEPC (I'JIABHBIN ABTOP), A3YCA SMACUTA U
BUH CIOM.

Hexotopsie n3menenns. Hexkotopsrii mporpecc. CHadanza B 3TOM pa3zelie paccMaTpUBAIOTCS OT/IETbHBIC
n3MmeneHus B lunonesnn, Kurtae u Ha TaiiBane, a Takxke nporpecc Ha A3HaTcKO-THX00KeaHCKOM
dopyme (ATD). [lanee cnenyeT pukcamnuss HEKOTOPBIX BCEOOIINX BOIPOCOB, TAKUX KaK JUCKPUMUHAIIHS,
cB00O/1a CJIOBA U APYTHX TEM, IMEIOIINX OTHOIIIEHUE K TocyaapcTBaM Bocrounoit u FOro-Bocrounoit
A3uH 3a mOCHeIHUI roI.

M3MEHEHUS B UHAOHE3UU, KUTAE, TAUBAHE U HA AT®

MHAOHE3NA

Bcempimika romoo0uu O CTOPOHBI AIIUT, OTMEUEHHAs! B ITPOIILIOTOIHEM OUYepKe «A3Hs B HAIIK JTHUY,
MPOJ0JDKaIach B TeueHue Ooblied yactu 2016 roga. TpeOoBaHuUs pa3IUUHBIX OTHUTHYECKHUX,
00pa3oBaTeIbHBIX, MEAUIIMHCKUAX U PEITUTUO3HBIX JISATENICH B OTHOIICHHH YTOJIOBHOTO
3aKOHOJIATENIbCTBA U IPUHYAUTEIHHOTO JISYECHHS 10 CYTH He OBbLITH peain30BaHbl B HOBOM
3aKOHO/ATENbCTBE. BBUTH YCUIICHBI OTpaHUYEHUS, HallpaBlIeHHbIE Ha rocynapcTBeHHbie CMU.
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http://edition.cnn.com/2017/02/22/politics/doj-withdraws-federal-protections-on-transgender-bathrooms-in-schools/
http://www.transequality.org/press/releases/trump-administration-attacks-transgender-students-withdraws-lifesaving-guidance
http://www.oas.org/en/iachr/media_center/PReleases/2017/033.asp
http://www.nbcnews.com/feature/nbc-out/trump-s-supreme-court-pick-alarms-lgbtq-advocates-n715606
https://williamsinstitute.law.ucla.edu/headlines/examining-the-lgbt-record-of-supreme-court-nominee-neil-gorsuch/
https://williamsinstitute.law.ucla.edu/press/media-advisory-federal-government-rolls-back-important-data-collection-on-lgbt-populations/
https://williamsinstitute.law.ucla.edu/headlines/nearly-a-million-lgbt-adults-may-lose-health-insurance-by-2026-due-to-proposed-changes-to-the-affordable-care-act/
http://www.hrc.org/blog/trumps-proposed-budget-threatens-cuts-to-nih-hiv-research
https://www.bloomberg.com/politics/articles/2017-03-16/trump-would-slash-medical-research-in-23-cut-to-health-budget-j0bvbruf
https://www.bloomberg.com/politics/articles/2017-03-28/white-house-proposes-large-cuts-to-nih-research-grants-this-year?cmpid=socialflow-twitter-business&utm_content=business&utm_campaign=socialflow-organic&utm_source=twitter&utm_medium=social
https://www.bloomberg.com/politics/articles/2017-03-28/white-house-proposes-large-cuts-to-nih-research-grants-this-year?cmpid=socialflow-twitter-business&utm_content=business&utm_campaign=socialflow-organic&utm_source=twitter&utm_medium=social
http://ilga.org/downloads/02_ILGA_State_Sponsored_Homophobia_2016_ENG_WEB_150516.pdf

[Ipe3uneHT u BuLle-MPE3UICHT HE OCYIMIN BOMUIONIYIO roMo(oOuIo npencTaButTeneii kaOuHera
MUHHCTPOB U APYTHX JJIHUT, 3aBUB JIUIIb, YTO HACHIMS WM TUCKPUMHUHALIUKN HE JOJKHO OBIT.
IMoamutka ams 3asenerwit mpotus JII'BT ucrommmace, TOMBKO KOTa B OOIIECTBEHHBIX 00CYKISHHSIX
CTaJIi JIOMUHUPOBATH JPYTUE BOMPOCH (IIEPEOIICHKA MaCCOBBIX YOHICTB B 1965-1966 rogax u kaMmnaHus
MPOTUB KUTAMCKOTO XPUCTHAHCKOTO KaHAWaTa Ha TIOCT ry0epHaropa JaxapThr).

«AJTBSHC CEeMEWHOW THOBMY MPU3BAJl KOHCTUTYIIMOHHBIN CY/ PACIIUPUTh CYIICCTBYIOIINE YTOJIOBHBIC
3aKOHBI, KOTOPBIMH 3aIPEIeHbI AEWCTBUS CEKCYaIbHOTO XapaKkTepa, TaK, YTOOBI OHU OXBATHIBAJIH BCE
JEHCTBUS BHE TETEPOCEKCYaNbHOr0 Opaka, Mo-BUANMOMY, pAaCCMaTpPUBas 3TO KakK CIoco0,
KPUMHUHAIN3APOBATh TOMOCEKCYallbHBIE TTONIOBBIE akThl. Cy/I Tajl ey X0/ 1 3acTyIail
MHOTOYHNCIIEHHBIE «IKCIIEPTHBIE CBHETENbCTBAY. OIMH M3 CBUAETENEH, N3BECTHBIN nicuxuatp Jamanr
XaBapwu, ckazall, 4TO «TOMOCEKCYIUCTB MOTYT OBITh «BBUICYCHBIY IIPH TOMOIIH ICUXHATPHUCCKUX
MeTooB nedeHus. [Ipeacenarens «ManoHe3uiickoi komuccuu 1o 3amute netein» (KPAI) Acpopyr
Huawm Illonex, ObIBIIMI MUHHCTpP FOCTHUIIMY U IO MpaBaM yesoBeka FOcpun M3a MaxeHnnpa u komuccap
HaroHanpHOH KOMHUCCHU T10 TIpaBaM 4YejIoBeKa JaJIy IoKa3aHusl B MOAJCPKKY AmbsiHca. CiymaHue

KOHCTHUTYIIHOHHOTO Cy/a 3aBepimiock B gespaie 2017 roxa.

KUTAU
J1Ba 10BOJILHO JTHOEpaTbHBIX HCTOYHHKA CPEICTB MaccoBoi nHpopmanuu n3 Kuras, «Global Times» u
«Sixth Tone» (3amyIeHHbIe s yCUIICHUS TOTEHIIMAA «MSTKOT0 BiusiHus» Kurtas), mocTosHHO

OCBELIAIOT HAa AaHITIMHCKOM IPOUCXOASAIINE U3MEHEHHS /ISl MEXIyHApOAHON ay JUTOPHUH, a
anrnos3puHas Bepcust «China Daily» B mocieHue To/abl B 3HAUNTEIBHON CTEIIEHH MMOIOKUTEITBHO
ocsemaeT JII'bT-Temarnky. CoxpaHATCS JIM 3TH ONPEACTICHHO JINOepaTn3allHOHHbIE TeHICHIINN, — B TO
BpeMs Kak B Hayasie 2017 rona B CMI HEOZHOKPATHO TOBOPUIIOCH O KECTKUX MEPax B OTHOUICHUU
MIPaBO3AIUTHUKOB?

[MTpouuiklii roa MOATBEPANI HEOXKHIAHHBIA XapakTep cyAeOHbIX mporieccoB B Kurae. Habmoaarenn Obiu
YAWUBIIEHBI, 4TO JIEJIa OKA3IUCh PACCMOTPEHBI. JIeHICTBUTENBHO JI CY/IbI UMEINN OIIPEIEICHHYIO
HE3aBHCUMOCTB TI0 BOIIPOCAM CEKCYalTbHOCTH? DTH BOIPOCHI, IOX0XKE, HE YTPOXKAIH HUKAKIM
CTPaTErMYeCKUM MPABUTEIILCTBEHHBIM HHTEPECaM (M CKOJIIBKO-THO0 BIUSATESILHOTO KOHCEPBATHBHOTO
peNuruo3Horo 10001 Takke He 0bUI0). bhlna morydeHa moa/iepkKka OT OpraHu3auoOHHO Heo(hOpMIICHHOM
rpynnsl «PagyKHBIX IOPUCTOBY, TOOPOBOJIBHO MPEOCTABIISIONINX IOPUANICCKIE YCIyTH. [ pymma,
cocTosas u3 npuMepro 60 I0pUCTOB U cyzel, Obuta co3gana B 2014 roxy. OHa moaaepxuBaet
HAI[MOHAIBHYIO TOPSIUyI0 TUHMIO. [IpeMeramMu Beymux Cy1eOHbIX Jel ABIsAtoTcs: Koneepcuonnasn
mepanusa: B 3HaMEHATEIbHOM pellieHuH B fiekadpe 2014 roia palloHHBIH CyJl TOCTaHOBUII, YTO
MEIWIMHCKAS KIIMHUKA B UyHIMHE, KOTOpas MPOBOMIIA 3JEKTPOIIOKOBYIO TEPAIUIO U TUITHO3, YTOOBI
«BBUICYUTHY YEIIOBEKA OT «TOMOCEKCYalTn3May, TOKHA HECTH OTBETCTBEHHOCTD 110 BO3MEIICHUIO
yiiep6a. OH yCTaHOBHII, YTO TOMOCEKCYaIbHOCTh HE SBJSETCS 0O0JIE3HBIO, U UTO JICUSHHE OBLIO
HACUJILCTBEHHBIM. KuTail u3bs1 roMOCEKCYaJIbHOCTh U3 CIHMCKA IICuXuueckux pacctpoiicts B 2001 roxay,
ciemys MeXayHapoHoMy npuMepy. KimmHuke ObUT0 MPUCYKICHO N3BUHUTHCS W BEITUIATHTD
KomreHcanuio B pazmepe 3.500 roaneit (536 nonmmapos CHIA). HecmoTpst Ha BEpIUKT, KIMHUKA
MPOJIOJDKAIOT MPEAJIaraTh 3JEKTPOIIOKOBYIO TEPANUIO, KAK JOKA3aJIu MOIOJIbHbIC aKTUBUCTHI B
nokymeHTanbHOM uibeMe 2015 rona, casiToM OputanckuM 4 kaHaioM. B mae 2016 rosa Hagaucs HOBBIMA

MIPOIIECC T10 TIOBOTy KOHBEPCHOHHOW Tepanuy MPOTHUB OOJBHUIIEI MPOBUHIIMU X3HAHb 33 Ha3HAUYCHHUE

YEeJI0BEKY HEXKEIATeIbHOTO Kypca JISUSCHUS C MENTbI0 «BBUICUHTRY €r0 TOMOCEKCYanbHOCTh. bobHuMIIa
MPUHYIUTEIHHO FOCTIUTATIU3UPOBAIA STOTO YEJIOBEKA IO KETAHUIO €r0 CEMbHU, B TOM YHCIIE XKEHBI, OT
KOTOpPOH OH W OTAENbHO. bolbHMIIa HUKOTO HE MycKala K HeMY, ITOKa He BMEIIaNach MOJULKUS U HE
oOecrieunyia ero 0cBoOOXkaeHHe. B Mcke BRIABHHYTO TPeOOBaHNE U3BUHCHHUH U KOMIICHCAIIUH.
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http://www.thejakartapost.com/news/2016/08/30/commentary-why-aila-is-a-bigger-threat-to-freedom-than-the-fpi.html
https://www.pressreader.com/indonesia/the-jakarta-post/20160803/281479275790939
http://www.thejakartapost.com/news/2016/08/03/gay-sex-may-be-outlawed.html
http://www.globaltimes.cn/
http://www.sixthtone.com/
http://www.economist.com/news/china/21719508-can-money-buy-sort-thing-china-spending-billions-make-world-love-it
http://www.chinadaily.com.cn/china/
http://www.sixthtone.com/news/meet-lawyers-fighting-lgbt-rights
http://www.sixthtone.com/news/lgbt-mental-health-not-sick-not-well
http://www.channel4.com/programmes/unreported-world/on-demand/60446-009
http://www.sixthtone.com/news/gay-man-forced-psychiatric-%E2%80%98treatment%E2%80%99-sues-hospital

1lenszypa na caiime: B 2015 roxy ®an [lomno mojian B CyJ1 Ha MPaBUTEILCTBO MOCIIE TOTO, KaK ero (puibm
«Panyxnas mama» o matepsx JITBT-neteii Obu1 yaaneHn ¢ uHTepHeT-caiiToB. OH BBIMIPAN Cy, KOTOPBIH
MTOCTaHOBHJI, YTO FOCYIaPCTBEHHOE BEJOMCTBO JOJDKHO CHSTB 3aIpET.

Oonononwtii 6pax: B xonue nroHs 2015 roga 1ByM resiM 0TKa3alu B perucTpannu Opaka B ropoe
Yanma. U cyn nepBoil HHCTaHLIMH, U aNICJUIALUOHHBIA Cy/1 OTKJIOHWIN UX HCK.

Yueonuku: 1o baii o0HapyXuia, 4T0 MHOTHE MEIULIMHCKHE TEKCTHI B €€ YHUBEPCUTETCKOM OMOIHnoTeKe
Ha3bIBalOT TOMOCEKCYaJIbHOCTh MICUX0JorndeckuM paccrpoiictBoM. Ho Kutait B 2001 rogy uckirounmn
TOMOCEKCYaJIbHOCTb M3 CIIMCKa paccTpoicTB. Llto baii 1 0THOKYpCHHUKY HaMCAIA B COOTBETCTBYIOLLIKE
rocyJapCTBeHHBIE YUpexaeHus. He moiryunB ynoBIeTBOPUTEIBHOTO OTBETA, OHA [10/1a/1a B CYJ1 Ha
MunuctepcTBo 00pa3oBanus. 24 Hos0pst 2015 roga cocrosnock cynedHoe ciymanne. Bmecto cyae6HOro
pasbuparenbcTBa UeH nosyyusiia IByX4acoBYIO BCTPEUY C YMHOBHUKAMHU CUCTEMbI 00pa30BaHMs O]
MPEJICENATEBCTBOM CYAbH. JTO HE pa3peliniio mpoodiemMy, 1 B ceHTsiope 2016 rona Hauanock cyacOHOe
ciymanue. Mexay TeM [IeKMHCKHi meaarornueckuii YHUBEpCUTET M3/1a)l HOBBIM KOMILIEKT Y4EeOHHKOB
JUT MIIQAIIHNX KJIACCOB, KOTOPBIE OMMCBIBAIOT BIICUEHUE K CBOEMY IOy KaK «COBEPLICHHO HOPMAaJIbHOE
SIBJICHUE» U YKA3bIBAIOT, YTO B 3TOM OTHOIICHUHU HE JOJIKHO OBITH HUKAKOH JUCKpUMUHALIUH.

Tpyoosas ouckpumunayus: I'-u C ugeHTHUIMPYET cedS Kak My»XKUMHA, XOTS B €T0 HAIIMOHATBHOM
YIIOCTOBEPEHUH JIMYHOCTH YKAa3aHO, YTO OH ABJSETCS >KeHIIUHON. OH coobum, uro padoran B LieHTpe
oOciegoBanus 340pOBbs B ropoze 1'yiisH, Oyay4n ogeThIM Kak My>kurHa. OH ObLT yBOJIEH 1OCIIE
HeJeIBbHOr0 NCIIBITaTeNbHOrO cpoka. [locie mocenieHust ceMuHapa, IpoBeIEHHOTO FOPUANYECKUM
nentpom «Wider Pro Bono» B I1IsHpwkaHE, OH IPH MOAICPIKKE IIEHTPA HaYasl CYACOHBIN TPOIIECC.
Crates 12 3akoHa o Tpyne Kutast comep>Xut aHTHIUCKPUMHUHAITMOHHYIO (JOPMYIIHPOBKY, BKIFOUYAIOIIYIO
STHUYECKYIO PUHAIEKHOCTD, PETUTHIO U TI0J, HO HE CEKCYaJbHYIO0 OPUEHTAIINIO WIIH T€HIEPHYIO
UAEHTHYHOCTH. PaboTonaTens oTpuai, YTo AeicTBOBAI NPEAB3ATO. 3a JeN0 B3sUICS aABOKAT CETH
«PanyxHbIe 10pHCTB», a ipodeccop JIto Csonanb ropuauieckoro ¢akynbrerta Kuraiickoro
YHHUBEPCUTETA MOJIUTHUECKUX HAayK U npaBa B [leknHe mosBuiIack B KauecTBE IKCIEPTA-CBUACTENS IS
00CyX1eHHsI BOIPOCOB JUCKPUMHHALIMK Ha pabodeM Mecte. B nepBoHayansHOM pemiennd B Mae 2016
roja OBLIO MPOCTO MPENHCAHO 3aIUIATUTh 33 UCTIBITATENILHBIN CPOK. B pemennn 00 anesuisinuy B
nexabpe 2016 roga Obula npeAnUcaHa JOMOJHUTENbHAS KOMICHCALMS U CKa3aHo, YTO YBOJIbHEHHE ObLIO
HE3aKOHHBIM, HO JUCKPUMHHAIIMY 110 IPU3HAKY TPAHCTCHJCPHON HICHTUIHOCTHU HE BBISBICHO.
[ToBTOpHOE CilyIIaHue 3aIUTaHUPOBaHO Ha KoHel anperst 2017 roxa. Jleno moayduio MMpoKyIo OTIacKy
B Kutae 1 Ha MeXIyHapOAHOM ypOBHE.

TAUBAHb

TatiBans B acrekte npaB JII'BT ssisieTcst Bemyteit ropucaukmnueit B A3uu. B Hem 3ampernieHa
JUCKPUMMHALIMSA 110 IPU3HAKY CEKCYaabHOW OPUEHTAIIMH U TCHIECPHON HISHTHYHOCTH B chepe 3aHATOCTH
1 o0pa3oBaHus. B Hem nmydmmii B A3uM 3aKOH O MIPU3HAHUU TPAHCTeHEPOB. OTKPBITHE BO3MOXKXHOCTH
Opaka 1 TOMY TOJI00HOE 00CYKIAeTCs 3/1eCh Ha MPOTSHKCHUU JABAAIIATH JICT. AKTUBUCTBI JA0JIT0
Pa3sMBIIUISLIA O TOM, TJie B A3MH paHbllie OyIeT OTKPBIT AOCTYI K Opaky: B Henane, Tannanne wim
Taiiane? [loxoxe, 3To Oyner TaliBanb, u moxoxe, uto B 2017 romy.

[lepBblif MpoeKT 3ak0Ha 00 OTKPBITHHU OCTYIA K OpaKy IMyTeM BHECEHHsI MONIPABOK B IPa)IaHCKHUH
KOJIeKC ObLT MPUHAT KOMUTETOM B Tapiamente TaliBans B nekadpe 2016 rosa. 3To MOJI0XKHIO HAYAIO
nepuoy Ae0atoB 1 neperoBopos. HekoTopsle 3aKoHOAATEN MPEATIOUUTAIOT OTACIBHBINH 3aKOH O
perucTpanyu OJHOMIONBIX Map, a He 10cTym K Opaky. [Ipesunent TaiiBans Llait H-BoHE mopnepxuBaet
OpadHOE paBEHCTBO.
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https://www.theguardian.com/film/2015/sep/24/mama-rainbow-film-maker-sues-chinese-censors-over-ban-on-gay-themed-movie
https://goo.gl/wurkOx
http://www.ecns.cn/2015/08-18/177566.shtml
http://www.globaltimes.cn/content/1006319.shtml
https://qz.com/925037/a-chinese-textbook-is-finally-teaching-proper-sex-ed-but-some-parents-are-having-none-of-it/
http://www.china.org.cn/living_in_china/abc/2009-07/15/content_18140508.htm
http://shanghaiist.com/2016/04/11/chinas_first_transgender_case.php
http://www.scmp.com/news/china/society/article/2058938/chinese-transgender-man-wins-landmark-wrongful-dismissal-case
http://www.advocate.com/world/2014/12/27/taiwan-removes-surgical-barriers-trans-citizens-legal-recognition
http://www.taiwannews.com.tw/en/news/3032289

Taroke uneT ocnapruBaHue B cyneOHoOM mopsiake. 24 maprta 2017 rona yeTblpHaAIaTh BEIMKUX CyAeH
TaiiBaHECKOT'0 KOHCTUTYLIMOHHOTO CYAa PACCMOTpENH /eio0. TpeboBaHHe MO OTKPHITHIO BO3MOXKHOCTH
Opaxka ObI0 TOAaHO AaBHUM akTuBUCTOM Yn Una-BeeM, ubs TsKOA ANMIIACH B CYAaxX Ha NPOTSHKEHUH
necstunetus. Ero nognepxanu ropoackue Biactu Tai0s41, rae yKe cyliecTByeT npoueaypa
perucTpanuy, Japmas napaM BO3MOKHOCTb [I0Iy4aTh O(UIHaIbHOE IPU3HAHNE UX OTHOLIEHUH (C
OUYCHb OrPAHUYEHHBIMU IOPUANYECKUMHU WIN AMUHUCTPATUBHBIMU [IOCIEICTBUAMH).

B 2015 rony TaiiBanbckue akTHBHCTHI IpoBenu KoHpepennuto «ILGA Asia». HecMoTpst Ha criopHBIit
MeXIyHapoIHbIi cTatyc TaliBans, B Tali03¢ mpuCyTCTBOBAI KOHTHHIEHT SHTY3HACTOB M3 MaTEPUKOBOTO
Kuras.

HALIMOHAJIBHBIE ITPABO3AIIMTHLBIE YYPEXIEHWA

HarmmonanbpHble KOMHCCHU 110 TIpaBaM YeI0BeKa CYIIECTBYIOT B BOCbMHU cTpaHax BocTounoit u FOro-
Bocrounoit Azuu: B Munounesuu, FOxuoit Kopee, Manaiizuu, Mouronuu, Mesiame, OununmnuHax,
Taunanne u Tumope-Jlemtu. HekoTopsie U3 3TUX opraHoB ceirpanu B Bonpocax COI'MD ueHnyo u
aKTHUBHYIO pOJIb, U BCE OHU B KaKHe-TO MOMEHTHI 3aTparuBaiu Bonpocskl COI'MD. AzuaTcko-
TUXO0OKeaHCKUH (OpyM HAIMOHANBHBIX YUPEXKISHUH 10 MOAIePKKe U 3amuTe npaB yenoBeka (ATD)

SIBJIICTCS 30HTUYHON OpraHu3aiueit, 00beIUHAONICH 24 HAIMOHAIBHBIX OpraHa B A3HaTCKO-
TuxookeanckoM perrione. B utone 2016 rona oH onmyOIuKOBaN KPYITHBIN JoKIad: «/loddepoicka u
3auuma npag 4ei08eKa: CeKCyanbHas OPUeHMAYUs, 2eHOEPHAS UOEHMUYHOCMb U NOA06ble NPUSHAKU.
Tlocobue 0ns HayuoHanbLHBIX NPABO3AUWUMHBIX YyupedcOerutly. OH COIEPKUT BCECTOPOHHHUH aHaIN3
BonpocoB JII'BTH, MexayHapo HOTO MpaBa B 0OJIACTH MIPaB YEIOBEKA U POJIEH, KOTOPBIE MOTYT UTPaTh
HaluoHanbHble KoMuccuu. B xonue anpens 2017 rona AT® opranuszoBai B bBaHrkoke peruoHagbHyr0

KOH(EPEHIINIO, TIOCBsIIeHHYI0 10-ii rojoBuMHe [HKOKbIKAPTCKUX NPUHIKIOB. Ha KoH(epeHIuu ObLT
npeAcTaBieH Talickuil mpodeccop Butut MynTap6xopH, nepsriii HezaBucumblil sxcnept OOH no

Borpocam COI'ND. On miutensHOE Bpems ciry ki B KoncynprarusHOM KomuTeTe 10puctoB AT,
N3MEHEHUMA B A3UU 110 KJIKOUEBBIM BOITPOCAM
YI'OJIOBHBIE 3AITPETHI

3arpeTsl OpUTaHCKOW KOJIOHUAIBHOM SMOXH Ha CEKCYalbHbIE aKThl MY)KYHH C MY>KYHHAMH TIPOIOIDKAIOT
JerctBoBatk B bpynee, Manaiizun, Mestame n Cunramype. B Manaiisuu moHsTHE 3TOT0 IPECTYIIIEHHS
pacipoCTpaHUIIOCh TaKXKe Ha MOJIOBBIE aKTHI )KEHIIMH C JKEHIIIMHAMU U OCTaeTCs B CHJIE.

AmnBap MOparum, BO3TIaBISIONIMA OMIIO3UIIMOHHYIO TTOTUTHYECKYIO MapTuio B Manaif3uu, IpogoinKaeT
OTOBIBATh TIOPEMHBII CPOK 3a MPeAIoiaraéMble TOMOCEKCYaIbHBIE aKThI, COBEPIICHHBIE 10 B3AUMHOMY
cortacuio. [loxoxe, uTo OosbIIe HUKTO B CTpAaHE HE HAXOAUTCS B TIOPbME COTJIACHO 3TOMY ITOJIOKEHUIO
3aKOHA.

B utone 2016 roga KOHCTUTYIHMOHHBIM CYAOM B TPETHH pa3 ObLI OCTABJIEH B CUJIE 3alpeT IS

BoeHHOCTyXamux KOxHo# Kopen Ha MoTOBBIe aKThl MYXKIUH ¢ My XarHaMu. CyJ pa3aenuics BO
MHEHUAX: YETBIPE U3 JACBITH CYAEH JKeJalu OTMEHUTD 3TOT 3aKOH.

Tpu TropeMbl B Taunanae oprann3oBail OTAEbHBIE 30HBI TSl pa3MELICHNUS 3aKIIOYCHHBIX,
uaentTuduuupyromux ceos kax JILBT.

3AKOH IITAPUATA
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http://www.news24.com/World/News/taiwan-court-hears-landmark-gay-marriage-case-20170324
https://goo.gl/VjGO3r
http://ageofqueer.com/archives/6640
http://www.asiapacificforum.net/
http://www.asiapacificforum.net/
http://www.asiapacificforum.net/media/resource_file/SOGI_and_Sex_Characteristics_Manual_86Y1pVM.pdf
http://www.yogyakartaprinciples.org/wp/wp-content/uploads/2016/08/principles_en.pdf
http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/Index.aspx
https://www.theguardian.com/world/2016/dec/14/jailed-former-malaysian-opposition-leader-anwar-ibrahim-loses-last-appeal
http://english.hani.co.kr/arti/english_edition/e_national/755208.html
http://www.nationmultimedia.com/news/national/30309977

B mae 2014 roma B Manalickom MycCyJIbMaHCKOM CyiTaHaTe bpyHest Ha ceBepHOM mmobepexbe bopHeo
BCTYIWJI B CHJTY IIEPBBII U3 TPEX ATAIOB HOBOTO yronoBHOro koaekca Illapuata. [IponenypHslil Kogeke
JIOJKCH OBITh MPUHST Jlajiee Ha CICAYIONIMX JIBYX 3TAlax, KOrja OHM HA4HYTCS, HO €r0 TEKCT eIIe He
nosiBIsics. Korma Takoii TeKCT MOSBUTCS, ITOCIIE TIEPEPhIBa B OAWH IOl MOXKET BCTYITUTH B CHITy BTOPOH
3Tal KOJeKca, a 3aTeEM T'0JIOM MO3Ke — TpeTHid. TpeTHii sTam BKIIIOYaeT B ce0s1 CMEPTHYIO Ka3Hb 3a

MIOJIOBBIE aKThl MY>KYHH ¢ My>KunHamMu. OOBSICHEHUH JONTo 3a/IepyKKe O BBOAOM 3aKOHA HE OBbLIO JaHO
(1 cyaTaH KpUTHKOBAJI 3Ty TyNIMKOBYIO CUTyauuio). bpyHelickue monoxeHus mapuaTta MpuMEHUMBI K
MyCyJIbMaHaM ¥ HEMYCYJIbMaHaM.

Adex, aBTOHOMHasi UHAOHE3UHCKas IPOBHUHIIMA Ha CEBEpPHOU OKOHEUHOCTH ocTpoBa Cymarpa, obnanaet
B HA0HE3MN YHUKAIbHBIMU ITOJTHOMOYHSAMH 10 MPUHATHIO 3aK0HA IapuaTa. OH COAEP>KUT 3alpeT Ha
TOMOCEKCYyasIbHbIE aKThl MY>KUHMH C MY>KYMHAMHU (XOTsl B MHAOHE3UICKOM HAIllIOHAJILHOM YTOJIOBHOM
KOJIEKCE HET TaKoro 3ampeTa). B HakazaHue BXOAUT IyOIuuHOE N30UeHHe NAJIKaMU — CTO yJapoB.
IlepBoe cyneOHOE npecae10BaHue TOMOCEKCYaloB 3a 3aHATHE CEKCOM IIPOU30IIIO B AUexe B arpelie
2017 ropa, mocie TOro Kak MoAO3pUTEIbHbIE COCEAN BOPBAINCH B KOMHATY, I'I€ XKWIH JBOE MY>KUUH, U

3aCHSIM UX BMecTe OOHaKeHHBIMHU. [lapa mpu3Hana, YTo OHU SIBJISIFOTCS TApTHEPAMU, TTOSTOMY BBICOKHE
CTaHJApTHI 10Ka3bIBaHUA, TPEOyeMbIe 3aKOHOM LIapHaTa, JErKO ObUIN BBIIIOJTHEHBI.

Peuienue, orpannuunBaroniee B Manaiizuy rocyJ1JapCTBEHHBIN 3aMPeT KPOCCAPECCHUHTA MO 3aKOHY
mrapuaTa, ObUTO OTMEHEHO BBICIINIM CYIOM Ha MPOIleypHOM OCHOBaHWH. HUKaKoro HOBOTO BHI30BA ATHM
3aKOHaM Ilaprara rocyJapCTBEHHOTO YPOBHS OPOIICHO HE OBLIO.

JUCKPUMUWHAILIA

3aKoHBI IPOTUB TUCKpUMHHAIUK Ha ocHoBaHuU COI'MD ecth B TaiiBane (cdeprl 3aHATOCTU U
oOpa3oBanusi) U Makao (3aHATOCTb). Takue 3aKOHBI €CTh B BOCBMH HJIU 00JIee TOpo/Iax M MPOBUHIUAX Ha
OuunnuHax.

3akoH o rengepHoM paBeHcTBe 2015 roma 3anpemntaet B Tamnanae TMCKpUMHHAIINIO HA OCHOBAHUH TOTO,
SIBJISIETCS YEJIOBEK MY>KUMHOM WJIM JKEHILMHOM, WM Ha OCHOBAaHUH TOTO, YTO OH BHELIHE OTIMYAETCS OT
ToJia Mpu poxkaeHuu (pazaen 3). 3aKoH npegHa3HaAYeH B MIEPBYIO OUEPEh IS OCYIICCTBICHIS
KOHCTUTYIIHOHHOTO 3aIlpeTa JTUCKPUMHUHAIINHA HAa OCHOBaHWU «1oyay. OH, HECOMHEHHO, OXBaThIBACT
TaK)Ke TPAHC-KEHIIWH U TpaHC-MY»X4HH. B nipaButenscTBeHHOM Oykitete 2016 roga, KOTOpBIN gaet
MOSICHEHHUSI K 3aKOHY, TIPEAIONIaraeTcs, 4TO OH MOXKET MPUMEHSThCS K YeJIOBEKY, KOTOPBIN MO/IBEPraeTcst
HaIaJKaM co CTOPOHBI 0occa 3a To, UTO OH «rei». MoxeT ObITh. MOXeT, HeT.

Kak oTmMedanoch B IpOIUIOTOgHEM OUepKe «A3Hs B HAIIK THW», B Havane 2016 roxga B ['oHKOHTE OBLITH
JIOCTYIIHBI IBa UCCAEAOBaHMs 11O AUCKpuMUHauu Ha ocHoBaHuu COI'MD. B 2017 roay «Ilonutuueckas
moBeCcTKa JHs npaBuTeabcTBa CAP ['oHKOHTa M3berana 1aBath 0OCIIaHU 110 TIOBOY 3aKOHA O
HeauckpuMuHarmu 1o npusHakam COI'MD, obernias BMECTO 3TOTO CrieMaIbHbIe TPEHUHTH JIJIs
nepcoHalia u pa3paboTKy NMpoeKTa «XapTUU O HEAUCKPUMHUHAIINN CEKCYaTbHBIX MEHBIIIMHCTB JJIs
JIOOPOBOJIEHOTO MPUHSTHSI COOTBETCTBYFOIIUMH OPTaHU3ANUSIMH U OTACIbHBIMHU JIUIIaMn» (Ha cTp. 198).
B nokymeHnTe mpu3HaHa DOJIEpKKA MPABUTEIHLCTBEHHON KoMuccuu no paBHBIM BO3MOKHOCTSIM B
pa3paloTKe 3aK0oHa 0 0OpPKOE ¢ AUCKPUMHUHALIMEH, KOTOPBIH BKitouyan 061 COI'MD.

UccnenoBanue o auckpuMuHanuu Ha ocHoBaHun COI'MD B Kurae 6b110 3akazano [Iporpammoi
pasutus Opranuzanun O0seauHeHHbx Harmuit (ITPOOH) u Beimymeno B mae 2016 roga. B nokmane
MOKa3aHO, YTO UMEHHO «CEMbE MPHUCYIIH caMble TIyOoKHe (OpMBI HEMPUSATHS U )KECTOKOT'O OOpaIleHHs,
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https://adpan.org/2016/06/09/brunei-update-on-shariah-penal-code-and-death-penalty/
https://www.hrw.org/news/2017/04/09/indonesia-release-gay-men-risk-torture
http://www.reuters.com/article/us-malaysia-verdict-crossdressing-idUSKCN0S21CE20151008
http://ilga.org/downloads/02_ILGA_State_Sponsored_Homophobia_2016_ENG_WEB_150516.pdf
http://www.policyaddress.gov.hk/2017/eng/pdf/Agenda.pdf
http://www.scmp.com/news/hong-kong/law-crime/article/2077504/hong-kongs-equality-watchdog-presses-law-protect-sexual
http://ilga.org/lgbti-news-80-ilga-mar-2017/
http://www.sixthtone.com/news/survey-sheds-light-chinese-lgbti-experiences

KOTOpbIE OJXBATHIBAIOTCS B IIKOJIAX U Ha pabounx Mectax». Cobpasmmii moutu 30.000 oTBeTOB Ompoc
661 B KuTae caMbiM OOJIBIINM 110 3TOW TeMe Ha CETOAHALIHNN 1eHb.

Kuraiickuii yHUBEpCUTET MOJUTUYECKUX HAYK U mpasa B [lekuHe pazpaboTan 3aKoH 0 HEIUCKPUMHUHALIUH
B c(hepe 3aHATOCTH, B KOTOPHIHA BKIFOUeHBI Tpu3Hakun COI'MD, HO moka HesCHO, KaKoe BEIOMCTBO MOYKET
OBITh OTBETCTBEHHBIM 32 MTPOJIBIKCHUE 3aKOHOMPOEKTa. HekoTOpyIo MoaepikKy 3TOH 3aKOH TOTY4YHIT B
2015 roay na ceccun Beekuraiickoro coOpanusi HApOAHBIX MpeacTaBuTenei n Kuraiickoit HapoaHoi
MOJIUTHYECKOI KOHCYNbTaTHBHOM KoH(pepermun. B 2016 romy npoekT KOHCYTbTUPOBano MUHICTEPCTBO
JIIO/ICKUX PECYPCOB U COLMAIBHOTO 00ECIICUEeHUS.

B nexabpe 2015 roma HaImOHAIBEHBIM TTapiaMeHTOM MOHTOIHUH OBLT MMPUHAT KOMIUIEKC TTOTIPABOK K
YrOJIOBHOMY IIPaBY, BKJIIOYAIOLINA B ce0s 3ampeT Ha ACUCTBHSI, OTpaHUYUBAOIIIE IPaBa U CBOOO B
JIIOJIEH IO MPU3HAKAM CEKCYyaJIbHOM OpUEHTAllMU U TeHAEPHOM HACHTUYHOCTH. Beck makeT nonpaBok
JIOJDKEH OBLT BCTYNUTD B cHiTy B ceHTsI0pe 2016 roga. OmHaKko B pe3ynbTaTe HAIMOHABHBIX BEIOOPOB B
utoHe 2016 roja npassiee KOATHIIMOHHOE MPABUTEIILCTBO OBLJIO BHITECHEHO, a 00Jiee KOHCEPBATHBHAS
MoHronbsckas HapoaHas ApTHS TOIYYriIa BHYIIHTEIFHOE OONBITUHCTBO. Pe3ynpTaToMm crana
JanbHeHas 3ajepikka nakera peopM yrojloBHOTo npasa. Onmnosunus choKycHpoBaHa He Ha
nonokeHusx mo COI'MD, a Ha Bompocax KOPIOPATUBHOM OTBETCTBEHHOCTH (Koppyniwn). Hukaknx
00CyXIeHWii WK TIpUBJIIcueHUS BHUMaHuUs obmiectBeHHOCTH K COI'ND-pedopmam, KOTOpbIE MOTYT
3arJIOXHYTh, €CJIH MaKeT peopM OyaeT OTMEHEH, He ObLIO.

YYEGBHBIE 3ABEJEHN A

B 2016 rogy munuctepctBo obpazoBanus Kurast 1 BOoceMb JPyriX rocy1apCTBEHHBIX BEIOMCTB
BEITyCTHIIN «PyKOBOIsITIIEe MHEHHE O PENOTBPAIICHUN TPABIU U HACWINS U 00phOe ¢ HUMU B
OTHOIIIEHUH yUaIIuXcs HaYaIbHOU U CpelHel Kok, YnomuHanuii o COI'ND, pacnpocTpaHeHHOM
¢akrope TpaBiu, TaM He ObUT0. HoBast HanMoHanbHas yueOHast IporpaMma Io MOJIOBOMY BOCITUTAHHIO B
HOxnoit Kopee Taxxe nzberaer Kakoro-mmdo YoMHHAHUS O CEKCyallbHOW OPUEHTAIINH, TeHACPHON
HUJECHTUIHOCTH U 3Kcnpeccun. HenaBHo oOHOBIeHHAs B Anonnu «ba3oBasi HOTUTHKA IO

IPEIOTBPAIICHUIO TpaBam» oT MapTta 2017 rozna BHepBble IBHO IPElyCMaTPUBACT 3aIUTY YYAIIUXCS U3
CEKCyaJIbHBIX M T€HJIEPHBIX MEHBIINHCTB. DTO cleayeT u3 qupekTusbl 2015 roga o TpaHCTeHACPHBIX
yuamuxcst 1 pykoBojicta 2016 roga anst yuuteneii 06 JITBT-yuammxcs. Snonus nmpeacenareabcTBoBaia
B 2016 rony Ha koHbepenumu FOHECKO, nocesmennoit Tpasie JII'BT.

Ocenpbto 2016 roga 6bu1 onyosimkoBan Bropoit ToM «IIpas yenoseka B FOro-BocrouHoit Azun», B ToM
ymcie riaBa «CekcyallbHas U reHAepHas BapuaTHBHOCTHY, BITymieHHBIH SEAHRN (Cetb 1o
MCCJIEIOBAHUIO BOIIPOCOB MpaB desioBeka B FOro-BocTounoit A3un). Llenb cocTosma B TOM, YTOOBI
MaTepHaJbl, IOJrOTOBICHHBIE HA PETHOHAIBHOM YPOBHE, 00BETMHUTE JUTS IPENOJaBaHus PaB YeloBeKa
B IIporpamMmax IMoCJICIIKOIbHOT0 00pa3oBanus B FOro-Bocrounoii Asuu.

BBIPAXXEHUE MHEHHI1 U CMU

B utone 2016 rona ObLT BBIMTYIIEH F0KHOKOPEHCKHUI 3POTHUECKUI ICUXOIOTMYECKUN TPHILIEP
«CryaHka», B KOTOPOM PACcCKa3bIBACTCS O CIIOKHOW UCTOPUH OOOJIBIIEHUSI U TIPE/IaTeNIbCTBA B
okkynupoBanHo# smoHamu Kopee B 1930-x rogax. B Hem moka3aHsl JJecOMNCKUE CIIEHBI CEKCa, M Ha
BCEM IMPOTsDKEHUH PHIIbMa JIeCONCKUE OTHOILECHUS N300pakeHbI TO3UTUBHO.
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http://www.sixthtone.com/news/tackling-discrimination-through-law
http://www.aljazeera.com/indepth/features/2014/06/mongolia-plans-anti-discrimination-laws-2014617101854814248.html
http://www.mext.go.jp/component/a_menu/education/detail/__icsFiles/afieldfile/2017/03/22/1304156_02.pdf
http://www.mext.go.jp/component/a_menu/education/detail/__icsFiles/afieldfile/2017/03/22/1304156_02.pdf
https://www.hrw.org/news/2017/03/24/japan-anti-bullying-policy-protect-lgbt-students
http://en.unesco.org/events/international-ministerial-meeting-education-sector-responses-violence-based-sexual
http://shapesea.com/wp-content/uploads/2016/10/Textbook-Vol2-complete.pdf
http://shapesea.com/sdm_categories/aun-hreseahrn-publications/
http://www.imdb.com/title/tt4016934/

B navane 2017 rona ObuI BhINyIIeH soHCKHHA (hribM «Cepbe3HbIN MOIX0/1 K BI3aHHUIOY,
paccka3bIBarOIIUN O JACBYIIKE, OPOIICHHOH €€ MbIOIIel MaTephio, HO O KOTOPOW 3a00TUTCS IS,
JKUBYIIUH C JKEHITUHOW-TPAHCCEKCYANIKON 110 UMeHH PrHKO. PUHKO chIrpai NOMyJISApHBIN akTep
My>xckoro nona Toma Ukyra.

B mapte 2017 roma MOMEHTBI, B KOTOPBIX B THCHEEBCKOM (prtbMe «KpacaBuila U IyJOBHIIE)

HEJIBYCMBICTICHHO MOKa3aH NePCOHaK-TeH, MOIOMIMK 1 TAaHIYIOIIUH ¢ APYTUM MY>KUYHHOH, ObLTH
BBIpPE3aHbl MaJlali3uiicKkol LieH3ypoil. B Manaiizuu cymiecTByeT IpaBuiio, COINIACHO KOTOPOMY
TOMOCEKCYyaJIbHbIE IEPCOHAKU MOTYT OBITh H300pa)KEHBI TOJIBKO B TOM CJIyYae, €ClIM OHU MMOKAsUTUCh WIIN
ymepinu. Kak mmpoko coob1ianock, nocie Toro Kak «JlucHei» 3asBuil, 4TO HE BBILYCTHT (HIbM C
COKpaleHussMu, Manaii3zust ycrynuia, 1 GUIbM BBIIIENT LEIbIM.

B 2016 rony B TailBaHBCKOM JOKYMEHTAIBHO-XYA0KeCTBEeHHOM (prmbMme «I1ycToii pasroBop»
paccka3bIBacTCs O KU3HU AHY, JTECOUSHKU-Ta0CCKOM KPHUILIbL, QUM CHAT KMBILCH OTAEIHHO OT Hee
Jo4ephio. B HEM ecTh HHTEPBBIO C POLUIBIMU M HACTOSIIIIMMY JIFOOOBHUIIAMU AHY U €€ OpaThsiMU 1
cectpamu. OUIBM NOIYYHI MHOTO ITOXBAJ.

«B mounckax MakkapTHU» — niepBbiii B Kutae ¢puimpm Ha TEMy TOMOCEKCYaIIbHOCTH, BBIXOISIIHNA B

KOMMEPUECKHI MPOKaT — ObUT 0JJ00pEH peryaupyIOUIMMH OpraHaMHi CTPaHBI U MOSBUTCS B KUHOTEATpax B
koH1ie 2017 roga. @uibM NOKa3bIBAET OTHOLIEHUS MEXAY IBYMS MYKUMHAMH-TeSIMHU, KUTalIIEM U
¢ paHiry30M, MyTeMIeCTBYIOMUMH 10 THbeTy.

KaxxeTcst MOBOJIBHO CIIOKHBIM TTOHSTH, KAKOH KOHTEHT Ha caiiTax MOXKeT ObITh 3ampernieH B Kurae. B
2016 roxy momynspHOE M0y «3aBUCUMBbIEY — OHIIAWH-CepHall C H300paKEHHEM T'eii-poMaHa — coOpajo
6osee 10 MUJTHOHOB MPOCMOTPOB B TEUCHUE TIEPBBIX 24 YaCOB, HO YepPe3 YEThIPE HEICIH OBbLJIO CHATO C
MI0Ka3a rocyAapCTBEHHBIMH LieH30paMu. Eme oqna apama, «Jlerenna o BO3BBIIICHUH KEHbI HACJIEIHOTO

IPUHIAY, B KOTOPOH My>KYMHA MyTEIIECTBYET BO BPEMEHH B IIPOIUIOE U TIPEBpAIacTCs B )KCHIIUHY,
Takke Obla 3ampemnieHa. OTpacieBble 00bSMHEHNS U OTACIBHBIC CANTHI MBITATUCH CPOPMYITHPOBATH
MOJIUTUKH 1O 3ToMy Bonpocy. Komnanust LeTV BolycTuiia pyKOBOJSIINE PUHIUIIBL, 3alpEIIAIOLIUE
«HETIPaBUJIbHBIC B3TJISIbI HA JTFOOOB U OpaK... TAKUE KaK TOMOCEKCyalibHbIC WIIM BHEOpAUHbIC
otHoweHus». [locne nporectoB LeTV uckitounna pekoMeHIauIo o 3anpeTy rei-konteHta. Cama
LeTV Bce elie npenocTaBisieT JOCTYI K 3HAMEHUTOMY KUTalickoMy GriibMy «[Iporiaid, Most
HaJOKHHUIIa» C €T0 TIaBHBIMHU IepcoHakaMu-resimu. Csioran Bait u3 meana-mpousBoacTBa «Queer
Comrades» 0OTMETHII, UTO «B HHTEpHETE ceiiuac ropasno Oosbine JI'BT-koHTEHTa, YeM Korna-Imoo
npexae». Heckonbko 3HaMEHUTHIX (PUIIBMOB Ha T'eli-TeMaTHKYy, Takux Kak «Jlan FO» u «["opOaTas ropay,

MOJKHO HAaWTH Ha KUTAHCKHUX Be6-CaI>iTaX, HO OHU HUKOIr'Ja HC ACMOHCTPUPOBAINCH B KUHOTCATPAX.
HpeHCTaBHTeHB MMpaBUTCIIBCTBA 3ai4BUJI, YTO TOMOCCKCYAJIbHBIC TEMBI HE 3aIIPCIICHBI, HO OLICHUBAIOTCA
HCXOOA U3 TOTO, HACKOJIBKO OHU «IIPOIaraHaupyroT, 3alllUIIa0T WIX NIPUYKpPpAIIUBAIOT.

CBOBOJIA OPTAHU3ALIMU U ACCOLIUALMM

B I'onkownre, Sinonun, Kopee, TaliBane u Taunanae npoBoasTcs o0IIeCTBEHHBIC Mpaia-napaisl. BbeTHam
yKe JIONT0E BpeMs IPOBOJUT «PadyKHbIE BEIOTPOOSTH U «pay’KHbIe IPOTYIKI» (HE TpeOyromue
HUKaKHX paspemrenuii). CaMoil penpecCHBHON MOYKHO CUMTATh CHUTyanuio B Jlaoce: B TeueHHe mapsl JieT
MEpPOIPUATHE TPOBOIWIOCH BHYTpHU KoMIuiekca nocosbetBa CILIA, HO, moxoxe, O0JbIIe 3T0 He
noBTOpsiock. CUHTAMyp OTKa3biBaeTcs opunnyuecku npusHapats JIIbTU-opranuzanuu, 3a HCKIIOUYCHUEM
HEKOTOPBIX (pyHKIINH (Becerma 0e3 3apy0ekHOro (PMHAHCHPOBAHUS).
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http://www.imdb.com/title/tt5633706/plotsummary?ref_=tt_ov_pl
http://www.imdb.com/title/tt2771200/
http://docs.tfi.org.tw/news/time/201702
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https://www.goodreads.com/series/103875-addicted
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https://thenanfang.com/sarft-bans-gay-relationships-on-chinese-tv/
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http://www.imdb.com/title/tt0106332/
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http://www.sixthtone.com/news/fake-gay-men-chinese-film-industry
https://issuu.com/heremedia/docs/out262_digital_lr
http://www.imdb.com/title/tt0292066/
http://www.imdb.com/title/tt0388795/plotsummary
http://www.globaltimes.cn/content/1038291.shtml
http://www.huffingtonpost.com/entry/lgbt-laos_us_5616433ce4b0e66ad4c681cc

BoceMmoe exeronnoe mpasaaectBo «Pink Dot» coctosiiock B Cunramype B Hauane utons 2016 rona B
MPETHA3HAYCHHOM JISI TOTO «YTOJIKE OPATOPOB» B TOPOJCKOM Mapke. ITO €AUHCTBEHHOE MECTO, TJIe
paszpereHa myoaudHas cB00O0/1a clioBa (KpOME KaK B OTHOIICHUU PAChl WM penurun). Toro, 94To
BBIJICJICHHUEC TIPABUTEIBCTBOM «YT'OJIKa OPATOPOBY» MPHUBEAET K MACCOBOMY MEPOIPHUSTHIO,
opuentupoBanHomy Ha JII'BTU-nmroneit n ux mpobiaemsl, HUKOTIA He okuaanock. B 2015 roxgy Tam
HacuuThBasIOCh 28.000 yuacTHHKOB. Y4acTHe HHOCTPAHIIEB WM CIIOHCOPCKAs MOAAEPKKa UMH 0e3
CIICIMAILHOTO Pa3pellcH s 3anpenieHbl. Ha MOMEHT HamucaHus JaHHOTO TEKCTa OKOJIO S0 «MECTHBIX
KOPIIOPATUBHBIX CIIOHCOPOBY 3amucanich Ha Meponpustue 2017 roqa.

B staBape 2017 roma BCTYIWII B [ieiCTBHE HOBBIN 3aKOH 00 yIIpaBIeHUH ACSITETHHOCTHIO 3apYOEIKHBIX
HIIO B Kutae. B cootBercTBHE ¢ HUM MecTHBIe HITO cTaakuBaroTCs ¢ HOTEHIINATHHBIM PUCKOM TIEPET
3aKOHOM, €CJIM OHH IOJy4aloT HHOCTpaHHoe (puHaHCHpoBaHUe. OOIIeCTBEHHOE MPUBIICUCHNE CPEIICTB

TETNeph Pa3penieHo TOIBKO 3apeTUCTPUPOBAHHBIM OJIATOTBOPUTEBHBIM OpTaHH3aIHIM,
cepTU(GUIMPOBAHHBIM T'OCYJAPCTBEHHBIM JICTIAPTAMEHTOM.

[IPU3HAHME OTHOILIEHUI

Kak ObL10 OTMEUEHO TO/1 Ha3aJ[, HeOOIbIIIOS KOJMUESCTBO MECTHBIX FOpUCIUKINY B SInonuu u Ha TaiiaHe
CO3/1aJI0 PEECTPHI, B KOTOPBIX MOT'YT OBITh YKa3aHbI OJTHOTIOJNBIC MTAPBL. ITO MOXKET IIOMOYb UM B
OTIpeIeTICHHBIX CUTYAITUAX, TAKUX KaK apeH/Ia, TOTy4YeHrne TocoOrs Win Tocelienre B OonpHuIe. B A3un
BCE €Il HET CUCTEM PETUCTPAIIH, KOTOPBIC UMEIU OBl YSTKUE MPaBOBBIE MOCIEACTBU. Ha npakTuke mpu
WMMUTpaIiy OBIBAIOT CIIyYar IPU3HAHUS NapTHEPOB JIIOJIEH, MMEIONINX BU3HI C TIPaBOM Ha paboTy Wi Ha
MPOXXUBaHKE (COTPYAHHUKH MTOCOIBCTBA, yUEHBIE, COTPYIHUKA MEXTyHapoaHoro Om3Heca). [lapTHep Toro
JKe TI0J1a TOJTyYaeT BHJI Ha KUTEJIbCTBO, HO HE MMEET MpaBa Ha padoTy.

B Kopee pe3onancHoe j1ei10 0 Opake M3BECTHOTO Kopeiickoro kunopexuccepa Kum YKo I'san-cy Obu10
OTKJIOHEHO T0 aneisinud. Pemenue cyna B mae 2016 roja riracuio, 9To «BOCITUTAHHE MOCIIETYIOIIX
TTOKOJICHUI SIBIISIETCS OCHOBHBIM (haKTOPOM B TOHMMAHUM 3HaUEHUS «Opakay. B pemennu otmMeueHo
WCKJIIOYEHHE OJTHOTIOJNBIX TTAPTHEPOB M3 3aKOHOB O HACJIEJJOBAHUH, pa3Jielie UMYIIECTBa, IPEJOCTABICHUN
corjacys Ha HEOTIIOKHYIO MEUITMHCKYIO ITOMOIIIb, OTITYCKE 110 YXOy 3a WIEHAMH CEMbH, TPaBe Ha
BBITIJIATY MI€HCHUHU I10 CIIyYarOo MOTEpH KOPMHUJIbIa 1 OPUCHTUPOBAHHBIX Ha CCMbIO HAJIOI'OBBIX ITOJIOKCHUAX.
[To cioBaM cymbpH, TaKHe UCKIIIOUCHHS 03HAYAIOT, YTO, «JICHCTBUTEIHHO, CUTYAIIHsI, B KOTOPOU OHU
OKa3aJIKCh, BHI3BIBACT COXKAIIEHHEY, HO JIFOOBIe N3MEHEHHS 3aBUCST OT 3aKOHO/IAaTEIbHOM BIACTH.

ME1 x1eM HOBOCTeH u3 TarBans.

FOXXKHAA A31A

JOKOVDKASIHTY YATTEPIKU, HAMPATA MYKEPJIKU, HUITUKA XAUTAH, HUBEJIMTA
CAKCEHA, LIOXUHU CEHT'VIITA U LIIPYTU AMBACT

YcToiurBOE KOJIOHHATBFHOE HACIIEANE 03HAYAET, YTO JICCOMSIHKY, TeH, OMCEKCYallbl U TPAHCT€HIEPhI
(JI'BT) mpomomxaroT KHUTh IO YTPO30i THETA YTOJIOBHBIX 3aKOHOB, Ta)K€ B TOM CITydae, €CJI OHU He
MOJIBEPTAIOTCS PeaTbHOMY MIPHUBIIEYEHNIO K OTBETCTBEHHOCTH CO CTOPOHBI rocynapcTa. Bo3poxnenue
MPaBOr0 KOHCEPBATU3Ma U PEIUTHO3HOTO SKCTPEMU3MA TAK)KE MPUBEIIO B HECKOJIBKUX a3MaTCKUX CTpaHax
K pocTy uwmclia crydaeB Hacwims B otHomeHun JII'BT-mutt. Tem ve Mmenee, coobmectsa JII'BT-mutt n
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https://pinkdot.sg/
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http://www.chinasource.org/resource-library/from-the-west-courtyard/the-foreign-ngo-law
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http://english.hani.co.kr/arti/english_edition/e_national/773651.html

MPaBO3ATUTHEIE TPYIIBI 00SCIICUNBAIOT MOJICPKAHUE TUATOTOB O MPaBax JINII, MPUHAICKAIINX K
CEKCyaJbHBIM MEHBIIMHCTBAM. [Ipy mOMOIIM aIBOKAIIMK U CTPATETUYECKOTO MOIX0/1a K UCIIOIb30BAHUIO
CyZIeOHOM CHCTEMBI 3TO MOTEHIIMAIFHO MOXKET MPUBECTH K IMMOCTETIEHHBIM N3MeHeHMsIM B mpaBax JII'bT-
coo0miecTs.

BAHI'JIAJEII

JITBT-coobmiecTBo B baHTmaaen npoioinkaeT moABepPraThCs YroJOBHON OTBETCTBEHHOCTH B
COOTBETCTBHH ¢ pasneiaoM 377 YTOIOBHOTO KOJeKca, KOTOPHIM 3alPEIICHbI «IIJIOTCKUE CHOIIICHUS
MPOTUBOECTECTBECHHBIM CIIOCOOOM». B mporiom rony B banrnanen Obut OTMEUYCHBI YTPO3bI
romoo0Horo Hacunug B otHomeHun JII'BT-mui. Hanbonee 3amernem Opito youiicTBo Keynxasza

Mannana u Max0y60a Tonos (Bemymux JII'bT-akTuBucroB) B arpene 2016 rona. B oTBeT Ha 3TOT aKT
HACWJIMS OBUT aPECTOBAH «HCIAMUCTCKHI OOCBHKY, a SKCTPEMHUCTCKas TpyIina «AHcap anb-Mcimamy Obuia

3ampernieHa. Tem He menee, JII'BT-nmuma 60sTcs oOparmarbes 3a 3alIUTol K TOCYAAPCTBY, AaXKe KOT/Ia OHH
MOJTy4YaloT YIPO3bl CMEPTH HA OCHOBAHUHU MX CEKCyaJIbHOW OPUEHTALINH.

B mapte 2017 roga Komutet mo npaBam yenoBeka Opraam3annn O0benHeHHBIX Hammii B cBoeM oTueTe,
rJie OLCHUBANOCh coOmoaenne banrnaaen MexayHapogHOTO MaKTa O IPaXIAHCKUX U TOTUTHYECKUX
IpaBax, BbIPa3ui 0OECIOKOCHHOCTh 10 MOBOAY CTUTMAaTH3aLUH, IPECICIOBAaHUNA 1 HACHIIHS, C KOTOPBIMH
crankuBaercs JII'bT-coobmmectBo. OH pekoMennoBan banrnanen «1eKpUMUHAIU3UPOBATH IT0JIOBBIE aKThI
MEXY OJHOTIOJNBIMH NTapaMH, COBEPIICHHBIE TT0 B3aMMHOMY COTJIACHIO, 00ECTICUNTh 3aIUTY JECOUSHOK,
reeB, OMCeKCyanbHBIX U TpaHcTeHAepHBIX (JIU'BT) mur oT Hacunus v pecieoBaHnid, TapaHTHPOBAB, YTO
BCe jie1a OyIyT He3aMeJIUTEIILHO PacciieIoBaHbl, EpeJaHbl B CyJl U 110 HUM Oy1yT Ha3HAUCHBI
HaJJIeXKale HaKa3aHus, a TAaKKe IOKOHYUTD C MPETATCTBUAMH K TPYAOYCTPOUCTBY M YHHKCHHUEM
JOCTOMHCTBA «XUIDKPY.

B Opranunzanun O6wenuaennsix Hanwmii (OOH) banrnaner o6bIMHO ro10COBAN MTPOTHB MPESIOKEHUH,
HarnpasJieHHbIX Ha noompenue npas JII BT-nun. TakuM ObUTO B TOM YHMCIIE ¥ TOJIOCOBaHME 32
npeuioxkenne no uckirouenuto JII'bT-coobmectra n3 «HoBol moBecTkH JHS B 00JIACTH Pa3BUTHS
roponos» OOH, B kotopoii crpemminck npusHats JII'BT-nuna u cymecrsoBanue romododbun. OH Takxe
IIPOT0JIOCOBAJI IPOTUB MPEAJIOKEHUS CO3/1ATh JOJDKHOCTh HE3aBUCUMOT 0 3KcrepTa 1o npasam JII'BT u
noJyiepskall pazpabotaHHyro Poccueil pe3omronuio MpoTyB JIBIOT IS OJHOMOJIBIX HAPTHEPOB COTPYTHUKOB
OOH.

BYTAH

B Byrane neiicTBust cekcyaqbHOTO XapakTepa MeX1y JI0JbMH OJHOTO T0J1a MO-TIPeKHEMY BHE 3aKOHa
coriacHo paszaenaM 213 u 214 YronosHoro koaekca byrana 2004 roga. DT pazaenbl KpUMUHAIN3HPYIOT
«IIPOTHBOECTECTBEHHBIN CEKC» KaK MEJKOE MPECTYIUIEHUE, IPEATOoJararollee TIOPEMHOE 3aKII0UeHIE Ha
CPOK OT OIHOI'0 Mecslia JI0 0J{HOro roja. B mpouuiom rogy coobianocsk, 4to komureT HannoHnanbHOM
accaMOJieH 110 JieJiaM KEHIIMH, JeTel 1 MOJIOAEKH PEKOMEHI0BaJl YAAIUTh 3TH pa3nenbl. OfHaKo, o Bcer
BHJIIMOCTH, B 3TOM HaIlpaBJICHUH He ObUIO HUKAKHUX JallbHEHUIINX MPOIBIXECHUH. B oTaensHOM cirydae
OBUIO BBICKA3aHO MIPEANOI0KEHHUE, YTO ATOT 3aKOH HUKOT/1a HE UCIIOJIb30BAJICS JUIs TIPECIICI0BaHUs KOTO-

1m0o0.

B 2015 roxy 6s110 noncuutano, uro B byrane oxono 9.000 JII'bT-uenosek. Ot quckpumunaruu JILBT-
JuIl B chepe KUIIbsI MM 3aHATOCTH HET HUKAKMX Mep 3aluThl. B [oKiIane o 31paBooXpaHeHUH ObLIO

YCTaHOBJICHO, YTO MEJIUIIMHCKHE PAOOTHUKHU UCTIBITHIBAIOT HEYA00OCTBO, TOBOPS O CEKCYaITbHOCTH, YTO
MoxeT ynepxuBath JILBT-nuir ot oOpameHus 3a MeqUIMHCKOH oMomisio. B 2016 rony B Byrane
coOpanace rpymnna JITBT-nroaei, 4ro0bl 0TMETUTH MeXXAyHapOAHbIH 1eHL 00pHOBI ¢ roModo0ueii,
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oudobueii u TpanchoOueit. OHM cOOOIIANN, YTO UX COOOIIECTBO MO-MIPEKHEMY CTAIKHBACTCS C
JUCKPUMHHAIIHECH ¥ CTUTMaTH3aI[HEH.

NHANA

B ¢depane 2016 roga BepxoBHBIi Cy/1 3aciyIiai MmakeT U3 BOCBMH X0JaTaliCTB O MEPECMOTPE PEIICHHUS
cyna 2014 rona, KOTOpbIM OBLITH 32aHOBO KPUMUHAIM3UPOBAHEI CEKCYaIbHBIE OTHOIICHUS MEX Y JTIOAbMH
onHoro nona. [Ipu3HaBasi, 4TO 3TO BOMPOC KOHCTUTYLIMOHHOW BaKHOCTH, OH TIEPENAN €r0 KOJJIETHH U3
sty cyneit KoncrurynnonHoro cyna. Ot xomiernn KoHCTHTYIIMOHHOTO Cy/ia 3aBHCHT, KOTa JEN0 OyieT
CHOBA 3aCITyLIaHo.

OpHako B pemIeHsIX UCTIOHATENBHBIX OpraHoB MHIMS B OTHOIIIEHUH TIPaB CEKCYAIbHBIX MEHBIIHHCTB
MIPOJIOJKAET 3aHUMATh PErpeccuBHy0 no3uiuio. B mapte 2016 roga Muaus nporonocoBana B
T'enepanbHoit Accambiiee Oprannzanun O0beanHEHHBIX Hartuit mpoTHB TOro, 9TOORI paclipoCTPaHUTh
OpauHble JILIOTHI HA OJHOMONBIC Tapkl, padoTaromue B OOH. AHamoruyHbM 00pa3om, B ceHTsi0pe 2016
rona Muaus Bo3aepskanach Mpy roJ0COBaHUH 110 pe3omtonuu CoBera 1o mpaBaMm yenoBeka Opranu3aium
O0benuHeHHBIX Harmii o co3gannu JOKHOCTH HE3aBUCUMOTO SKCIIEPTa JIJIs IPEKpaIieHus
JUCcKpuMUHAMKU B oTHOWIEHUH JII'BT-nmui. MUHUCTEPCTBO MHOCTPAHHBIX JI€ MOSICHUIIO, YTO 3TO
petreHue ObLITO IPUHSTO B CBETE TOTO, YTO BOIPOC O IEKPUMHHAIU3AINH ellle He pellieH BepXxoBHBIM
CYJIOM.

MAJIbJINBBI

B Hacrosiee BpeMs CeKCyalbHBIE OTHOIICHUS MEXKIY MY>KUMHAMHU WU MEXY JKCHIUHAMU SIBIISIOTCS Ha
ManparBax HE3aKOHHBIMH: BICKYIITUMH TSI MY>KYHH CCHUTKY Ha CPOK JI0 OJTHOTO TOJia WTH OWdeBaHue, a
3a TaKue ACWCTBUS MEXIY KEHIMWHAME — JIOMAITHUI apecT Ha CPOK 10 OgHOTo roaa. C npHHATHEM

YronosHoro kojekca B 2014 rory 3aKoHbI IapraTa 0 3alpelieHNH CEKCYaIbHBIX OTHOIICHUH MEXITY
JIIOJIbMH OJTHOTO T10J1a OBLIHM PACIIMPEHBI 10 HAITMOHAIBHON Cephl, YTO 03HAYAET, YTO 3aKOH MOXKET
MPUMEHSTHCS K HEMYCYJIbMaHaM | K TOCTSIM CTpaHbl. OTHOTIONBIM IMapaM He TIPEOCTABISICTCS] HUKAKON
3AIUTHI U IPaB B cepax Opaka, KUIbs, 3aHATOCTH, YCHIHOBIICHUS U TIPaBa Ha IOPUIUIECKOE IPU3HAHUE
renzepa. CompansHas cturma BeiHyxaaetT wieHoB JI'bTH-cooOmectBa uckath yoexuria B lllpu-Jlanke.

MaJ'II),Z[I/IBBI TAaKXXC IMMPOrojioCoBaJIk IMMPOTHUB PE3OJIIOIIUN <<3an11/1Ta OT HACHUJIUA U JUCKPHUMUHAILIUU 110
MMPpU3HAKY ceKcyanLHoﬁ OpUCHTAINU U FeHHepHOﬁ HUACHTUYHOCTH, HpHHﬂTOﬁ CoBeToM I10 InpaBamM
YCJIOBCKaA.

HETIAJI

OO6parenne ¢ IOMyJISIUEl CeKCyaIbHBIX MEHBIIMHCTB B Hemane mposBiseTcs B HECKOIBKHUX
MPOTUBOPEYUBEIX MoxoAax. ChopMyTupoBaHHBIC OOIIMMH CIIOBAMH 3aKOHBI, TAKHE KaK «3aKOH O
MyOTUIHBIX TpaBoHapymeHusx 1970 rogay, oObIYHO YIIOTPEOISIOT (BO 3710) TS MIPECIETOBAHUS U

3amyruBaHus 3Tux rpyni. [Ipeanaraemas nepecmoTrpenHas penaxius «Mynyku AlH» (00I1ero Kojaexca)

1963 roja cTOUT HA PErpecCUBHOM MO3ULKH, TaM rie peub uaet 06 JI'bT-Bonpocax. 310 0cobeHHO

TPEBOXKHO, TIOCKOJIbKY B HACTOSIIIEE BPEMsI OTHOIICHUS MEX Ty JIOAbMH OJHOTO T10JIa HE CUUTAIOTCA
YTOJIOBHBIM IIPECTYIIEHHEM. B nipe/yiaraeMoM HOBOM 3aKOHE, HaXOAIIEMCS Ha 3aBepIIaroIIel cTaaun
YTBEP)KACHUS MapJIaMEHTOM, HE PU3HAIOTCSL OHOTIOJbIE OpaKy M OTKPHIBAIOTCA BO3MOKHOCTH JUIS
MIPUMEHEHUS PaCIUIbIBYAThIX TEPMUHOB, TAKMX KaK «IIPOTHBOECTECTBEHHBIN CEKC», KOTOPHIE
UCIIOIB3YIOTCS ISl IPECIIEN0BAHUS JINL], IPUHAUIEKAIINX K CEKCYaIbHBIM MEHBIIIMHCTBAM. JTO
IPOTUBOPEUHUT JIyXY UHKJIIO3UBHOCTH 3HaMEHATEJIbHOIO peleHust BepxosHoro cyza B npouecce « Cynun

baby Ilaum u opyeue npomus npasumenvcmea Henana u dpyeuxy, KOTOpoe MOATOIKHYIIO PA3BUTHE

COOBITHI B CTOPOHY MPU3HAHUSI OTHOIIOJIBIX OPaKOB U MPEIOCTaBUIIO 3aLINUTY AJISl CEKCyaIbHBIX
MEHBIIMHCTB. Henan Taxxke 3akpenui pa3jinuHble Mephl 3allUThl HA OCHOBAaHUU CEKCyaJlbHON OPUEHTALUH
Y TEeHJIEPHON UAEHTUYHOCTHU B cBoer HoBo# KonctuTtynmu (ctatem 12, 18 u 42). Koncturyuus Henana
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SIBIISICTCS OJIHOM M3 HEMHOT'MX B MHPE, B KOTOPBIX obecrneunBaeTcs 3amuTra .HFBT-J'H/IL[ OT JUCKPpUMHWHAIIUN
U IPAMO IPU3HAHBI UX IIpaBa.

IMAKUCTAH

OHOTIOJIbIE OTHOIICHUS! KPUMHHAIM3UPOBAHBI MMOCPEICTBOM paszena 377 YToIoBHOTO KojeKca
ITakucrana (MPUHATOTO Ha OCHOBE KOJIOHHATHLHOTO HHIUHCKOTO YTOJIOBHOTO Komekca 1860 roga), Xxors
0CTaeTCsl HESICHBIM, YTO M3 HETO CJIEIYET JJIs OJTHOIIOJIBIX OTHOIICHUH MEX/Ty >KCHIIIMHAMHU.

Cornacho oryeram ["'ocyaapctBenHoro aenapramenTa CoenunenHbIx LltaTtoB AMepuku 1 YTpaBieHHs
Kanamer mo nmmurpanmn u 6exerrnam 2014 roga, 3aK0H «peaKko MpUMEHSIeTCS Ha MPaKTUKE [B CIydasX,
KOTOpbIE He CBSA3aHBI ¢ eThMHU |». [Tocnennee ymomuHano, uro «Neengar Society», opraHu3anu,
3aHuMaromieiics B [lakucTane npaBaMu pelUTHO3HBIX U CEKCYyaJbHBIX MEHBIIMHCTB, CTAlI0 H3BECTHO O
necstu nenax B [lenmkade mo pasnery 377 B 2011 rogy. Mitorom AByX M3 HUX CTald AECSATUIICTHHE
TIOPEMHBIC 3aKJIIFOUCHU A, KOTOPBIC IMO3JHEC 6I)IHI/I CMSTYCHBI. O)Z[HaKO MPE3UACHT OPpraHu3alv IMpUuBEJI
MPUMEPBI, KaK 4acTo pa3zaen 377 «ucnoib30Baics, YTOObl yIpOKaTh JIIOSIM U IIAHTAXKUPOBATH UX», B TOM
YHCIIe MOTUIUEH TS BBIMOTATEIbCTB.

Hukakux o0rieHanroHa bHBIX SMIMPUYECKUX JAHHBIX O JUCKPUMUHALMN B OTHOILECHUH JIUL], COCTOSIINX
B OJIHOIIOJIBIX OTHOIIICHUSAX, HET, XOTs Masnaisutickuii ropuct [lapu A6ayn Asu3 bemno panee 00001mI
CUTYALMIO, 3as1BUB, 4TO Npasa Juist JII b-1ui «pakTudecku OTCyTCTBYIOT». ITakucTaH BBICTyAl IPOTUB
COI' Ha MexTyHapoHBIX (hopyMax Tmo MpaBaM YellOBeKa.

HHIPU-JTAHKA
CekcyallbHbIE OTHOLICHMS MEXKTY JIFOIbMH OAHOrO Iosa ABisAtoTcs B Llpu-JIaHke He3aKOHHBIMU COTTIACHO

cratbe 365 YronoBHOro kojekca. HecMoTpst Ha To, 9TO M3BECTHBIX (PAKTOB YTrOJIOBHBIX MpeECIIe/IOBaHUI B
COOTBETCTBHU C ATUM HOJIOKEHHUEM (KOTOPOE YacTO CUUTAIOT «MEPTBBIM» 3aKOHOM) He OBLIO B TEYEHHE
HIPUMEPHO OJIyBEKa, COXPaHEHHE SI3bIKa, CTUTMATU3UPYIOIIET0 HHYIO CeKCYaIbHYI0 OPHEHTAIHIO, CaMO
o cede ABISAETCS MPOOIEMOIA.

B auBape 2017 rona npasutensctBo Llpu-JIanku OTKIOHMIO NpeAsiokeHue B pamkax «HannonamsHOTO

IUTaHAa AEWCTBUHN B O0JIACTH MPaB YeI0BEKa», B KOTOPOM PEKOMEHI0BAJIOCH IEKPUMUHAIIN3UPOBATh
CeKCyalIbHbIC OTHOIIEHHUS MEXKY JIFOJIbMHU OJTHOTO T10J1a, 0003HAYHMB 3TOT BOMPOC KaK KYJIbTYPHBIH, a He
KaK OTHOCSIIHMICS K ITpaBaM 4esioBeka. IToT «[lnan aeicTBuii» OblI pa3paboTaH B X0Oe
MEKMUHUCTEPCKOr0 B3aUMOACIHCTBUS IPpU Beaylie posn MuHucTepcTBa HHOCTPAHHBIX JIET.
KoncepBatuBHOe Oy IHICKOE JYXOBEHCTBO 3TOW OCTPOBHOM HAIMH PELIMTENLHO BBICTYIACT IPOTHUB
OTMEHBI cTaThbu 365. MUHHUCTD 37paBOOXPAHECHUS OTMETHII, YTO IPABUTENBCTBO BBICTYIAET MIPOTUB
JIEHCTBUI CEKCYaIbHOTO XapaKTepa MEeX/Iy JIF0JbMHU OJTHOTO I10JIa, HO He OYJeT IpeciieoBaTh KOro-Imoo
3a UX MPaKTUKOBaHKWE. BO3MOXHO, OTpaXkast 5TO MHEHHE, B TIpoeKT [mana ObI10 BKIIFOUEHO TIPHUIIOKECHHE,
KOTOPBIM 3aIlpelaeTcs JTUCKPUMUHAIIKS B OTHOIICHHUH JIFOOOT0 JIUIAa HA OCHOBAHHH €T0 HIH €
cekcyanpHOU opueHTanmn. Ynensl JII'bT-coobmecTBa ckenTHIeCKr BOCIIPUHSUTH STOT AT M OMACAIOTCS,
YTO OHU HE MMEePECTAHYT MOJIBEPTaThCs HACHUIIUIO, ITOKA 3aKOH CTPAHKI MPOJI0JHKAET pacCMaTPUBATh JIFOOBIC
HETE€TEPOHOPMAaTUBHBIEC CEKCYAJIbHbIE OTHOLIEHNS KaK HENPABUIIbHBIE.

BJIMDKHUM BOCTOK
ABTOPBI OCTAOTCA AHOHUMHBIMU

B nacrosiee Bpems B Hauane 2017 roaa B 00JbIIeH YacTH OJIMKHEBOCTOUYHOTO PETHOHA TTOTUTHYECKUE U
MEIUHHBIC TUCKYPCHI O CEKCYaTbHOM M TeHIACPHON BapHATHBHOCTH KECTKO OTPAHIYEHBI H HIMEIOT
HETaTUBHBIN XapakTep. Pa3nyHbie TOMKOBAaHUS MIapraTa KOAU(PHUITHIPOBAHEI B TIPABOBHIX MPAKTUKAX TI0
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BCEMY PETHOHY, HEKOTOPBIC U3 HUX BJICKYT 3a COOOM CMEPTh 3a JICHCTBUS CEKCYAITBHOTO XapaKkTepa MEKIY
JIIOJIbMH OJTHOTO T10J1a, IPYTHE — )KECTOKUE TIOPEMHBIE PUTOBOPBIL, TTOPKY U MITPA(BbI 32 OJTHO JIHIITH
BBICKA3bIBaHUE IMTO3UTHBHOTO MHEHHS (CM. KyBEHT) MM aBOKAIIHIO IT0 TAKUM BomlpocaM. TeMm He MeHee,
HCCIEIOBAHNE YKA3BIBAET, UYTO CEKCYAIbHBIE OTHOIICHHS MEXTY JIFOABMH OJTHOTO MOJIa KyJIbTYPHO U
WCTOPUYECKH YKOPEHEHBI B UCIAMCKHX TPAAUIHAAX KaK CPer My KIiH, TaK U cpean xeHmuH. Hecmotpst
Ha 3TO, €CTh TOPOJIa, Te COO0IIEeCTBa reeB U JIECOUIHOK MOTYT ()yHKIIHOHHUPOBATh, XOTS M B IIOJIOJIBE.
Kak npaBuiio, B 001IIeCTBE CYMTACTCS TITYOOKO TOCTBIHBIM JIJISi CEMBH, KOT/Ia YEJIOBEK COBEPIIIACT
KaMHHT-2yT WIH KTO-TO COBEPIIAET €r0 ayTHHT B OTHOIIIEHHUH CEKCYAIBHOTO HITH T€HAEPHOTO OTIHYHSI.
DT0, B CBOIO OUEpE/ib, MOPOKAAECT COIUAIBHYIO CTUTMY, JUCKPUMHUHAIMIO, TPOTUBOACHCTBIE U HACUIIHE B
otnomeHuu JII'bT-mroaei.

Jo6aBuM K 3TOMY, UTO caMa TEPMUHOJIOTHUS, UCTIONb3yeMast AJisi 0003HauEHHS 3TOH BapHaTUBHOCTH B
MeXIyHapOIHOU afBokanuy 3a mpasa yenoseka (COI'U, JII'BT u 1.1.), ¢ TpyAom coderaercs ¢
KOHIICTIIMSIMU HJICHTUYHOCTH M KyJIBbTYPHOTO CAaMOBBIPAYKEHHS B OOJIbINEH YacTh OIMKHEBOCTOUHOTO
peruoHa. Takol TUCKYpC YacTo BI3BIBACT UICOJIOTHYECKHIE OUTBBI B IIOJIMTHYECKOH cdepe,

IMMOANMUTBIBAEMBIC PEIIUTMO3HBIMHA TOJIKOBAHUAMHU, I'CONNOJIMTHICCKUMH HHTEPECAMU U HCTOpI/Ieﬁ KYJIbTYPBI.

B Hacrosiimee BpeMst ipu ryMaHUTapHOM Kpu3uce B Mpake HacuuTeiBaeTcst Oomnee 11 MUIIITHOHOB YEIOBEK,

HYXJAIOMIUXCS B TIOMOIIH, U TP MHJUTMOHA BHYTPEHHE TTePEMEIICHHBIX JIUII, TOT/1a Kak B Cupun
OpUOJIU3UTENbHO OoJiee 13 MUIITMOHOB YeJIOBEK HY)KJAI0TCS B TyMaHUTApHOHM MOMOIIH, U OoJiee MSATH

MUJUTHOHOB SABISFOTCS OeskeHnamu. Ha mapt 2017 rona aBe tpetu HaceneHus B Memene — 18,8 mmmmona
YCJIOBCK — HYXXJAIOTCA B IOMOIIHY, U OIPUMEPHO TPU MUJIJIMOHA 6C)KCHLI€B. ITo cambiM CKpPOMHBIM

MOJICYeTaM, B 3TUX MOMYJSIIHAAX €CTh OTPOMHOE YHCIIO JIFO/ICH, b€ POMAHTHIECKOE MIIA CEKCyaTbHOe
BJIEUYCHHUE CBI3AHO C JINI[AMH TOTO K€ TI0JIa W/HJTM KOTOPBIE OJIEBAIOTCS, BEIYT WIIH MPOSBISIOT ce0s Kak
NpUHAUIeKAIIE HE K TOMY TeHJIepY, C KOTOPbIM OHU POJIMIINCH, W/UITH KOTOPBIE POAMIIKICE C TEJIOM, HE
SIBIISTFOIITAMCS TUITUYHO MYKCKUM HITH JKEHCKUM, YTO TPOSBIIIOCH JINO0 TPU POXKIEHUH, JTHOO B IIEPHO.
nosioBoro co3peanus (JII'BT u uaTepcekc).

Maso Toro, 9TO 3TH JIFOAY [OJIBEPraloTCs MPecieIoBaHuAIM B 00IlecTBe y ce0s Ha POAMHE, HO M KaK
MIPOCUTEIIN YOCIKHUIIA OHU CTAIKHBAIOTCS ¢ OCOOBIM HACHJIMEM B CTpaHaX, IJIC UIIYT [BPEeMEHHOTO |
yboexumia. B Mpake u Ha ceBepe Cupum ecTh psiJi OJHOBPEMEHHO CYIIECTBYIOIIHMX MPOOIeM, BHOCSIIIUX
BKJIAJT B HEOTIPEICIICHHOCTD JJI CTPaHbl M PETHOHA: B 3THX CTPaHaX MPOJO0HKAETCS BOWHA, MHOTHE
TeppuTopun HaxozasaTcs o koutposeM JJAEIL (MT'WJT), npecnenyroriero u yousatomiero JIUBT-monei

(«MODaJ’IBHaH YHCTKa» (CM. ITYHKT 30)), a YIIpaBJICHHUEC OCYIICCTBJIACTCSH KECTOKMMU OINMOITYCHIIAMHU-

CCKTaHTaMU. KpOMe TOro, 4TO NPUHIUIIMATIBHO BAXKHO, cyne6Ha;1 CHUCTEMA B I/IpaKe OCTAaCTCAd KPUTUYCCKU
IIOJIHOU HCJOCTATKOB 1 KODDVMHHDOB&HHOﬁ, 4TO IMMOPOKAACT FJ'IY60KOC YYBCTBO CTpaxa Cpear HACCIICHUA

10 BCEU CTpaHe, HE JlaBasi HUKAKOW MePEeIbIIIKY OT KOJI0CCAIbHON TMCKPUMUHAIIMN U IPECIIeIOBAHUN Ha
OOLTMHHOM U ceMeitHOM ypoBHsX. UTo Kacaetcs Tex, KTo momnajaaioT B nareps BIUI (BHyTpenne
MIEPEeMEIICHHBIX JINIT), [IEHTPHI MPOBEPKU OE30MACHOCTU M3BECTHHI Kak MecTa, T/e ysa3pumble JILBT-nroam
MOJIBEPraloTCsl CEPHE3HOMY HACHIIMIO U YTPO3aM.

Pe3yapTaToM MOIUTUYECKUX U3MEHEHHH, MPOUCXOASIIUX B OCIEaHEee BpeMsl B BIMKHEBOCTOUHOM
pPETHOHE MPH POCTE U BIUSHAN UCIAMCKHX JBIKCHHUH U TIOJI UX KOHTPOJIEM, SBIIICTCS YCHICHHUE TABICHUS
Ha CEKCYaJbHBIE M TeHJIEPHBIE MEHBIIMHCTBA. DTO ObUTO 04eBuHO B 2016 roay B Jlueuu, Erunre,
Typuwmu, Mapokko u TyH#HCe, a TakKe B UICTOPUUYECKH UCTAMCKUX pexxumax Mpana, CaynoBckoil ApaBun

U APYTHUX CTPAH. B sTux ToCyAapCTBax MpoOABJICHUA CCKCYAJIbHBIX U F'CHACPHBIX OTJIMYUN B CETH U
BXUBYIO MOT'YT OBITH OYEHB OMACHEI.
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OnHako, HECMOTPS HA HAXOXKACHHUE B CPABHUTEIILHO BPaXKIEOHOH cpejie, €CTh Psiji TOCYIapCTB C
OTHOCHUTEJILHO CIIOKOWHBIM OTHOIIIEHUEM K JIFOJISIM, JIUIIb OBl OHU HE MPOSIBIISUIH CEOSI CIHIIKOM «SIPKO
BBIPQXCHHOY», TEM CaMBIM HapyIlas 3aKOHBI O OJIarONPHCTOMHOCTH B OOIIECTBEHHBIX MECTaxX (IoApoOHee
CM. 3aKOHBI O KpUMUHATH3AIMH, IPOTNaraHie u Mopaiy, a Takxke oapbepsl gt HI1O B aToM uznanun).
[Ipumep B BIrKHEBOCTOUHOM PETHOHE, Iie TIO3UTHBHO PA3BUBACTCS FOPUCTIPYACHIHSI, HO apeCThl B
COOTBETCTBHH ¢ YTOJIOBHBIM KosiekcoM 1943 roma Bce ere IMEIOT MECTO, IIpeCTaBisieT co0oit JInBaH.
Kpowme Toro, BriepBbie B apaOCKUX CTpaHaX JBE KPYITHBIC JIUBAHCKUE OPraHU3aIUK 3IPaBOOXPaHCHHUS
UCKJIFOUUITH TOMOCEKCYaJIbHOCTh M3 KJIACCH(DUKAIIUY TICHXHUYECKUX paccTpoiicTB. Mopaanus,
€JMHCTBEHHAs CTpaHa B PETHOHE, KOTOPAas HEe MPEAyCMAaTPUBACT HaKa3aHUS 32 OTHOIIICHUS MY JIFOIbMU
OJTHOTO TIOJIa, YCTaHABJIMBACT OTPAHIUUCHHS Ha CBOOOJJHOE CAMOBBIpaKEHHE (B COOTBETCTBHH C
MTOJIOKEHUSAMH O 0JIaronprCcTORHOCTH) coriacHo crathe 320 YromoBHOTO Koaekca 1960 rona.

B roxnoi#t vactn bmwkaero Boctoka cMepTHas Ka3Hb SBISIETCS TTOBCEMECTHOU MTPOOIEMOM, ¢ KOTOPOt
CTalIKUBAIOTCS CEKCyallbHbIE MEHBIIMHCTBA, 0cOOeHHO B CaynoBckoii ApaBun u Memene. X0Tsi cMepTHast

Ka3Hb NpenycMoTpera 3akoHoM B Katape u OAD, B mocneanue roipl oHa He mpuMeHsiack. B OAD nuna,
COCTOSAIINE B OAHOIOJIBIX OTHOILEHHSX, MOTYT OBITh IPUTOBOPEHBI K ACCSATH I'O1aM JIUILEHHUS CBOOOIBI U
MOJIBEPTHYTHI TOPMOHAJILHOMY U APYTOMY XUMHUYECKOMY «iedeHnto». B Katape B coorBeTcTBUU C
MEPECMOTPEHHBIM YT0JI0BHBIM KojiekcoM 2004 roaa B ctatbe 296 cKa3aHo, UTO «IIPUBEIACHUE,

IMOACTPCKATECILCTBO UJIN coOa3HeHue» K COIOMHH BJICUCT 3a coboit TIOPEMHOC 3aKIIOYCHUC.

Takue opranuzaiuy, kak «Xemxem» («Meuray) B JIuBane, «lllamc» («Comune») B Tynuce u «lragueer» B
Hpake, naroT HaaeX 1y, YTO U3MEHEHHUS B OTHOILIEHUH CEKCYalIbHBIX U T€HIEPHBIX MEHBIIUHCTB CO
BpeMeHeM Mpou3oiinyt. [IpumedarensHo, uro HEKoTOphle CMU Brimxaero BocToka (Ha TeneBuIeHUN U B
COLIMAJIBHBIX CETSX) B MOCJIEAHEE BPEMSI H3MEHUIN CBOW TOH — OT 0€30r0BOPOYHO OCYXIAIOIIET0 10
HENTpaIbHO-HETaTUBHOTO (JAIOIIETO0 BO3MOXKHOCTD JUAIOTa). DTO MOXKET TIOMOYb IPOJIOKHUTh MYTh K
PaBEHCTBY IS JIFOAEH, KOTOPBIX IpeCciie0Bali, NCIIOIb30BaIN WM 3a0bIBAJIM O HUX [TOCPEIH LIyMa
BOWHEI U IMOJIUTUYECKUX 3a1a4.

EBPOIIA: BPEMA BHEZIPATD 3ALIUTY

HAIIMCAHO KOMAHJIO! ILGA-EUROPE

B teuenune 2016 rona JIT'BTU-nBmxkenne B EBporie Ob110 CBUAECTETIEM TOTO, HACKOIBKO €T0 JAESITEILHOCTh
Ha HAIlMOHAJILHOM YPOBHE HEpa3pbhIBHO CBs3aHa ¢ Oosee IUPOKUMH TI00aIbHBIMU cOOBITHAMU. Kakast Obl
Tema HU OblIa Bemymieit B CMU, B Heé BimeTaics anemenT npobinematuku JII'bTHU-paBencTBa. UHOTMA
3TO OBIJIO a0COJIIOTHO OYEBHIHO; yKacarollee HarageHue Ha «IaTHHOAMEPHUKAHCKYI0 HOUb» B KiTy0Oe
«Pulse» B Opnanyo Bo ®nopuzae noenusiio B EBporie Ha BO30OHOBIIEHHE pa3rOBOPOB O MPECTYIUICHUIX Ha
MOYBE HEHABHCTHU M O TOM, JIEJIAOT JIM MIPABUTEIHCTBA U PA3INYHBIE YUPEKIEHUS TOCTATOUYHO IS TOTO,
yT100b1 JI'BTU-mo11 npeOpiBanu B 6€301aCHOCTH.

Hpyrue Beaymue TeMbl, BO3MOXHO, Ha riepBbli B3 He Obinu JITBTU-ciennduyHbIMU, HO OTIBIT
JIFBTU-nroneit B 3TUX CUTyalMsAX HEJIb3s MTHOPUPOBATH. 3a JUCKYCCHAMH 110 BOIPOCaM YOexKHILa,
MMMHT DALY | CBSI3aHHBIM C 3TUMH MIPOIIECCAMH MTPOIICTyPHBIMH BOTIPOCAMH CTOSITH paccKa3bl 00 OUeHb
CJIOXHBIX CUTYaIusX, ¢ KoTopbiMu ctankuBaroTcs JITBTU-nipocurenn yoexuina. 3a u3BECTHEM O
pemennn Benukooputanun nokuHyTh EBporneiickuii Coio3 mocaenoBai pacTyIui MOTOK COOOIIECHHA O
pocTe B pa3HBIX YacTax BenukoOpuTaHuM 4Yuciia MPECTYIUICHUH Ha MOYBE HEHABUCTH, BKITFOYAsI
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roMmodobHoe u TpaHchoOHOe HacuIue. PacipocTpaHeHue «IIOMyIMCTCKOT0» MMOIUTHYECKOTO AUCKYpCa Mo
Bceit EBporne u 3a e€ npenenamu nogaumaet aist JITBTH-coobiiecTBa cephe3Hble BOMPOCH, IIOCKOIBKY
MOJIMTUKY JINOO MCHOJIB3YIOT COOOIIECTBO B KAYECTBE «KO3JI1a OTIYILEHHS», TM00 HANpPsIMyIO IPU3bIBAIOT
€ro rojocoBaTh, MBITAsICh MOATBEPANTH CBOIO PEMyTalio B 001acTH MpaBa uenoBeka. Hamagenus na
JIEMOKpaTHIeCcKre MHCTUTYTHI, Takne kak CMU u cyzpl, Takke Hanpsmyto BinustioT Ha JITBTU-akTuBu3Mm,
MTOCKOJIBKY 3TO OTPAaHMYUBAET BO3MOKHOCTH aKTUBUCTOB IO YaCTH BUAMMOCTH U JOCTYIA K IPAaBOCYIHIO.

IIpu mpucransHOM paccmotpernn ocodernocteii JII'bTH-nanamadTa B EBporie sicHO, 9TO MBI BCTYTIHIIH B
MEPHOJ 3aMEUIEHUS 3aKOHOAATEIBHBIX ITpoueccoB. HacTano Bpems, Korja >kM3HEHHO BaKHOU CTAHOBUTCS
peanu3anus 3aKOHOB U MONUTUK B oTHOIIeHHH JII' BT -paBeHcTBa, NOCTUTHYTHIX 3a HocaeaHue 15 ner.
[Ipuopurerom sBIsETCS HE TOIBKO OOecTedeHne mpeodpa3oBaHmsI 3aKOHOIATENbHBIX TIOOE/T B peabHbIe
u3MeHeHus B sku3HeHHoM ombiTe JITBTU-monelt, Ho Takke BaXKHO 00€CIIEYUTh, YTOOBI HE TTPOU30IILIO0
«OTKaTay WM MOJIPhIBA 3TUX NOCTIkeHw. JlaHnHas myOnukanus cOoKyCHpOBaHa Ha 3aKOHOIATENILCTBE,
KaCarolIeMCsl CEKCyaJIbHOM OpUEHTALMU, HO HEPA3PBIBHO CBA3aHHOE ¢ HUM IOPUANYECKOE TPU3HAHUE
reHjiepa, MycKail OHO 1 He ABJseTCsl €€ EHTPOM BHUMAaHUs, — 3TO 00J1acTh, B KOTOPOH MPaBOBOM Mporpecc
Bce ewle npoasuraercs. B urone 2016 roga napiaament HopBeruu nporonocoBai 3a 3aKOHOAATENBCTRO,
OCHOBaHHOE Ha MPUHIIUIIE CaMOOTIpEIeNICHHs, U TeM caMbIM IpucoenuHmwics Kk Jlanuu, Manbte u
Wpnanaun. Pazmiaasie mporpeccuBHBIE HAPAOOTKH, CBA3aHHBIE C TPAHCTCHIEPHBIM 3aKOHOIaTEIhCTBOM,
OBLIM MPUHSITHI B KAUECTBE 3aKOHOB BO ®pannuu, ['perun, benbruwm, JlrokcemOypre, Maibre,
BenukoOpuranuu, Ykpaune, [lIsennu u [loptyranuu, a Takxe B EBponelickom cyne (cM. Exxeronnsiii
0630p ILGA-Europe 2017). KOpucnpyneHius ycTaHaBIUBAET YETKHE TPUHIIHITEL, KOTOPBIE CITY>KAT JIIsSt
PYKOBOJSIINX OPTaHOB OPUCHTHUPAMU TIPH PEATU3AIIMN OCHOBHBIX MIPUHITUIIOB IOCTOWHCTBA U PAaBEHCTBA
10 MpU3HAKAM CEKCyalbHOU OPUEHTALUU U TeHIEPHOU HAECHTUYHOCTH.

AHajoruuHeIM 00pa3oM, BUIAMMOCTb IIPAB YEIOBEKa HHTEPCEKC-JTI0/ICH (4acTh KOTOPHIX ONpeeIseT ce0s
kak JI['b) B 2016 romy 3HaUYNTENEHO BO3pOCTa: OOIBIIE YUPEKICHHUA U PABUTENHECTB HETIOCPEICTBEHHO
BKITIOUMJIM B CBOIO pabOTy MHTEPCEKC-BOMPOCH, Haripumep, bocHust u ['eprieroBrHa 1o0aBuiia moioBele
NPU3HAKU B CBOM aHTHIMCKPUMUHALIMOHHBIN 3aK0H, a benbrus, ['peuns u Hunepnanasl "HUIMUPOBaIK
MNOJUTUYECKUE TUCKYCCHH TI0 IPUHATHIO O0Jiee HHKITIO3UBHOTO 3aKOHOAATENbCTRA.

Hogrie py6e>1<1/1 OBLIH OTMEUYEHBI B HECKOJIbKHX CBpOHeﬁCKHX CTpaHax B 00JIaCTH CEMEHHOT0 mpaBa.
O,Z[HOHOJIBIG Iapbl TOPKECTBOBAJIN B I'periun u Ha KI/IHDG, IIOCKOJIBKY B 00eunx 3Tnx CTpaHax B Ha4aJjIc

2016 roxa ObLIM MMOANIMCAHBI TIEPBBIC COTJIAIIEHUS O TTAPTHEPCTRE. M TanbsHCKHE 3aKOHOIATEIIN TI0CTIe
MHOTHX MECSIIEB HAMPSHKEHHBIX 1€0aTOB NPUHSIIA UCTOPHUYECKUN 3aKOH O TPaKIAHCKIX COI03aX.
Honroxnanabiii 3akoHONIpoeKT CIOBEHNHN O PACHIMPEHHH MIPAB U 3alIUTHI ap B 3apEeTrUCTPUPOBAHHBIX
MapTHEPCTBAX TaKXe BCTYyNuI B cuily B Hayane 2017 roxa. Jlaxke B OTCYTCTBHE BCETO
MMIUIEMEHTHPYIOIIETO0 3aKoHo1aTebeTBa B 2016 romy BeTynui B cuity 3aKOH O 3apETHCTPUPOBAHHBIX
napTtHepcTBax DcTonuu. B Ounnanaun, ['mOpantape, ['pennananm u Ha 0OcTpoBe MOH BCTYITHIO B CHITY

OpauHoe paBeHCTBO. COBMECTHOE YCHIHOBJICHUE U YCHIHOBJICHHE BTOPBIM POAUTENIEM CTa0 BO3MOXKHBIM
JUTSL OTHOTIONBIX Tap B [lopTyranuu, i oHa K€ OTKPhIIa IS BCEX JKEHIIHH JOCTYI K MEIUIINHCKON
BCIIOMOTaTeIbHOM perpoaAyKIrH (00ecreunB aBTOMAaTHUECKOE IPU3HAHKE POJUTEIBCTBA IS OJTHOIOJBIX
nap). Pedopmel cymiecTByOIEro 3aKOHOAATENbCTBA 00 YCHIHOBICHUH, KOTOPBIE PACTIPOCTPAHSIT
BO3MOKHOCTH YCHIHOBJIEHHSI MayeX0i MM OTYMMOM Ha 3apPETUCTPUPOBAHHBIX MAPTHEPOB, OBUIN TaKkKe
3aepuieHsl B 2016 roxy B IlIBelinapun.

EBpormelickue cypl TaKkKe BHIHECTH BaKHbBIE TOCTAHOBIICHHS B cpepe ceMbH, Haripumep, EBponeiickuit
CyJ TI0 ITpaBaM YeJIoBeKa MPeJOCTaBU PeleHus B mpoueccax «llauu npomus Xopsamuu» (IepBoe 1is

OJTHOTIOJIBIX T1ap PEUICHUE CYJa O BOCCOSAMHECHUH CeMbH) U «Taddeyuuu u MaxKonn npomus Umanuuy

(OTKaB Hranun npeaAOCTaBUTh OAHOMY MIAPTHCPY U3 O,Z[HOHOHOfI napsl BUAa Ha )KUTCJIBCTBO HAPYIINIT UX
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npasa). Cienyer Takke OTMETUTD, YTO B HECKOJIBKHX CTPAaHaxX IIHUPOKO pa3poCiIHCh JUCKYCCHUH O TIOTHOM
NpU3HAHUK BCeX POpM «padyxkHbIx» cemeid. B Hunepnanaax u Jlanun B HacTosmiee BpeMs o0CyxaaeTcs
BO3MOXXKHOCTb BBEICHHSI NHKJIIO3UBHBIX 3aKOHOB JUIS IPU3HAHMA ceMel ¢ Ooiee 4eM OBYMs pOIUTEISIMUA U
Pa3IMYHBIMU POAUTEIBCKUMHU POJISIMH, TAKUMH KaK 3aKOHHBIE POANTENH C POAUTENBCKUMH MIPaBaMH U
COLIMAJIbHBIC POJUTENHN, IPU3HAHHBIC YACThIO CEMbU. B Ipyrux crpaHax akTUBUCTHI 3aHUMAJIHCh
MIOBBIIICHUEM OCBEIOMJICHHOCTH O CAMOM CYILECTBOBAaHUHU «PaLyKHBIX» CEMEH, IPUMEPOM UYETO SBISIETCS
TEJIEBU3MOHHAS pekiiaMa B AOaHnH, B KOTOPOH BIepBbIe Oblila MOKa3aHa OJHOMONAs apa U e€ JeTH.

OTa xopoIasi HOBOCTh PE3KO KOHTPACTUPYET C MPOAOKAIOITUMUCS AUCKYCCUSIMU IO OTPAHUYCHUIO
MIOHATHS CEMEWHOM JKM3HU WK Opaka Ha pedepenaymax B [ pysun, Pymeraun u Jlutse. B Pympranm ouens

mupokoe o0cykaeHne pedepeHayma ConpoBOKAATOCH TAKAM K€ 3aMETHBIM CYJeOHBIM ITPOLIECCOM,
HAYaThIM OJHOTIOJION Hapoid, )KeJaBIiel ObITh MPU3HAHHOW CYIpyraMu B 3TOH cTpaHe. B HacTostee
BpeMs1, HA MOMEHT HaIllUCaHUs JAaHHOIO TEKCTA, BOIIPOCHI IO 3TOMY €Iy HaXOASTCS Ha pACCMOTPEHUU B
Cyne Epomnetickoro Corosa. Tem He MeHee, B ITPOIILUIOM IOy OJHO FOJIOCOBAHKE M0 CEMEHHBIM BOIIPOCAM
JIaJIo TOJIOKUTENBHBIN pe3yabTaT: HapoaHas HHUITMAaTHBA B [1IBeiiiapuu, IepBOHAYAIBHO MTOJaHHAS KaK
TOJIOCOBAHUE IO HAJIOTOBOI pedopMe, KaK BBIICHUIOCH, MOTJIa HMETh TIOTEHIIHAIHHO OTTaCHBIC
MOCJICACTBUS JJIs1 OJTHOMOJIBIX Nap. [locne akTHBHOM KaMITaHWH, MPOBEICHHON aKTUBUCTaMU, H30UpaTeln
PEeLIIA HE BHOCUTh U3MEHEHUH B CYILIECTBYIOLIEE T€HAEPHO-HEUTPATIBHOE KOHCTUTYLIUOHHOE
onpezeneHue Opaka.

ITo mepe mporpecca BO MHOTHUX CTPaHaX COXPAHSIOIINECS HEAOCTaTKU B COCEHUX FOCYJapCTBax
CTaHOBSATCA elile Oosiee 04eBUAHBIMU. bpauHoe paBHOIpaBHe BCE €Ilie YCKOIb3aeT OT Map B TAKUX CTPaHaXx,
kak ['epmanus, Manpra u CeBepras Upnanans. Kak yxe ymoMrHanI0Ch, 1e0aThl O TPaXKJaHCKUX COI03aX B
Wtanuu 3a0OMHIIIKCH 110 MHOTMM IpuunHaM. K coxxaneHuro, 0IHO U3 HEraTUBHBIX BOCIIOMUHAHMH,

CBA3aHHBIX C paCCMOTPEHHUEM 3aKOHOIIPOCKTA, KAaCAaCTCA YHUUMIKUTCIILHOT'O A3bIKA, KOTOpHﬁ
HCIIOJIB30BAJIM MMAPJIAMCHTAPUHU, U TIOCICAYIOMICTO U3BATHUA U3 3aKOHA YCBIHOBJICHUSA BTOPBIM POAUTCIICM.

K coxanennto, B 2016 rory BOSHHKIIO HECKOJIBKO HETATUBHBIX TEHACHLUH, O KOTOPBIX HY>KHO COOOIINTE.
I'pynmbl rpakIaHCKOTO 00IIeCTBA B HECKOJIBKUX €BPONEHCKUX CTPaHaX CTOJKHYJIUCH C JIOTOJIHUTEIbHBIM
Ha)XMMOM CO CTOPOHBI COOTBETCTBYIOIIMX MpaBuTenbeTB. B Typunu gaBnenue Ha rpaxkjaHCKoe 00IIeCTBO
3aMETHO BO3POCIIO MOCIIE NOMBITKA FOCYAapCTBEHHOIO nepeBopoTa B utone. [Ipeacrasurenscrsa JII'BTU
HITO 6bu1n 3aKpBITHI M3-32 KaXKYIIEHCsS OMacHOCTH TeppOopU3Ma. IKCTPEMUCTCKUMHU IPyTaM# ObLIO
MyOJIMYHO 03ByYE€HO MHOKECTBO YTPO3 HACHIIMA B MOMBITKAX 3aIyraTh opranusaTopos [paiina u copeath
JII'BTU-MeponpusTUs — aKLIMK, KOTOPBIE BIIOCIEACTBUU CTOJIKHYJIHUCH C 3alpeTaMu BiaacTel. Mx komiern
— TIOJIbCKUE aKTUBUCTHI HECKOJIBKO Pa3 00HApYKUBaJK CBOHM O(HCHI TIOJBEPTHYBIIMMUCS HanaieHus M. B
Benrpun roxHas 1epeBHsI ACOTTaIOM MOJIYYHIa B KOHIE TOa MEYaIbHYIO0 U3BECTHOCTD, IIOCKOJIBKY OHA
BBEJIa «aHTHITPOIIATaHIUCTCKUID 3aKOH, HAIIPAaBIEHHBIN MPOTHB «HETPAJAULIMOHHBIX)» OPaKOB.

B nononHeHue kK ckazaHHOMY, MEpBI 110 00prOe C TEPPOPU3MOM BCE Hallle UCHOIb3YIOTCS ISl ONpaBIaHus
OTpaHMYEHHS] OCHOBHBIX CBOOO/I, TAKMX KaK MIPAaBO HA MUPHBIN MPOTECT, CO3JaHIE ACCOIHAIHIA,
opranuzanus nyonuunsix JI'BTU-meponpusaTuii unn cBob6oaa BeickaspiBanus. CpbIB Mapliia Ha mpaiie
2016 roga B [lapwke unu TOT GakT, 4TO B ABYX UTAIBSIHCKUX FOPO/AX BIACTH PaspelliId Ipaiibl TOIBKO
IIOCJIE CUJIBHOTO J1aBlIeHUs, — iydnine ToMy npumMepsl. st JITBTH-akTHBUCTOB HEBO3MOXKHO CUUTATh
0e30macHOCTh CBOMX IMPOCTPAHCTB YEM-TO caMo cO00H pa3zymMeromuMcs. Mapiuy Ha npaiiiax Bceraa Obuin

BUIMMBIM CMMBOJIOM OCHOBOIIOJIAraroux ImpaB Y€JI0BE€Ka U MHIAUKATOPOM TOI'0, HACKOJIBKO XOPOIlIO
¢dyHKIIMOHUpYeET neMokpaTsa. OHaKo OBICTPO MEHSIOIIUICS B EBpoIie MOMUTHYECKUH KOHTEKCT
03HAYAET, YTO MPOILIbIC YCIIEXH HE SBISIOTCS rapaHTHel Oyaymiero — CtamOyir rmoka3an 0COOCHHO
HIOKUPYIOIIHUKM U OUTyTUMBIN perpecc. Bo MHOrux mecrax, kak Harnpumep B Ilonbiie u Benrpuu, mapiiu

Ha npaﬁ;[ax BCC CLIC NPOXOAAT YCIICIIHO, HO aKTUBUCTBIL pa60Ta10T B KJIUMArte, KOTOpBIﬁ CTaHOBHUTCA
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Oonee BpaxaeOHbIM K uX padote. K cyacTbio, BO3MOXHO 1 00paTHOE: B KMEeBCKOM npaiae 2016 roxa
NPUHSIIO yYacTre caMoe OOJIbIIoe KOJINYECTBO Jtojei, a Onecca nposena cBoi mepBblit Mapui. [Ipaiinsr
CUMTAIOTCSA JIAKMYCOBOM OyMa)XKOH 7151 JEeMOKPATHH, HO 3TOT TECT HE MOXKET OBITh €IMHOPA30BBIM — €TO
HY>KHO IIPUMEHSTH KaXAbIA TOJ.

Bricka3piBaHUs OOIIECTBEHHBIX AeATENEH (ITOJIMTUKOB, IIEPKOBHBIX JTUACPOB, peacTaButencii CMU,
Cpeu MPOUKUX ), MPOJUKTOBAHHEIE MPEIB3SITOCTHIO, K COXKAICHUIO, IPOJAOIKAIOT OCTABATHCS
MPUMEYaTEeTFHOW 0COOEHHOCTHIO KaXKAOTO T0/1a, KOTOPHII MBI BCIOMHUHAeM. B HECKOJIBKHX CITydasx Ha
OOIIIECTBEHHBIX TUIOINAKAX OBLIM JaHbl YHU3UTEIBHBIC KOMMEHTAPUHU O CEKCYaTbHOW OPUCHTALIUU HITH O
TOM, KaK JIFOJH MPEATIOYNTAIOT HASHTH(QUIIMPOBATH U BRIPAXKaTh CBOU TeHep. Takne KoMMeHTapuu ObLITH
BBISIBJIICHBI B TEJIEBU3NOHHBIX porpaMMax B ApmeHnn u ['py3un, yueOunkax B BFOP Makenonun u
[onwe, B 6enopycckux CMU, corinacHO MOHUTOPUHIOBOM paboTe «KypHaIMCTOB 3a TOJIEPAHTHOCTHY, U

B COIMMANBHEBIX ceTAX B bocuun u I'eprierosune (moapoduee cM. B exeroanom o63ope ILGA-Europe 2017).

Korna peuys Ha mouBe NpeAyOeKICHHUH NCXOAUT U3 YCT U3BECTHOT'O OOIIECTBEHHOTO JICATENS, IIOJIMTHKA
WJIU IPYTOTO BIAUSATENBHOIO JUAEPA, TAKUE BBICKA3bIBAHUS YACTO LIMPOKO TUPAKUPYIOTCS — 3TO
YBEJIMUMBAET HeraTuBHOe Bo3zaeicTue Ha JITBTU-ntoael, KoTopble UX CBIIIAT, ¥ TOTEHLUAIBHO
MOOLLIPSIET APYTUX JIOAEH, UMEIOIIUX TucKkpuMuHaunoHHble B3raael. JII' BTU-akTtuBucTe B Utanuu
TaK)Ke TIOJYCPKHYJIH BBI3BIBAIOIIMI BPaXKIcOHOCTh U OCKOPOUTEIIBHBIN XapaKTep HEKOTOPBIX apryMEHTOB,
MPUMEHSBIIUXCS TIOJUTHKAMH BO BPEMs 0’)KECTOUYCHHBIX 1¢0aTOB O rpayKaaHcKux corozax. HITO
3aI0KyMEHTHPOBAIM MHOKECTBO MTPHMEPOB MIPEB3STHIX BRICKA3BIBAHUHA OT N30PaHHBIX JOKHOCTHBIX
JIUII, B KOTOPBIX CaMble OCCUYBCTBEHHBIC 3aMeUaHusl ObLIN MPUIIACCHBI IS paayKHbIX cemeit. B 2016 roay
npuMeps! BhickaspiBaanid ipoTuB JII'BTU MokHO OBIIO HaiiTh Takke Ha TUIaKaTaX M30HUpaTeTbHON
KaMITaHu| B | py3uu, Ha CTpaHUIaX CONMANBHBIX ceTeld monuTukoB B BIOP Makenonnu (Taxxke mepen
BBIOOpaMM), TIperoaaBarTes cpeaneii mkoiasl B CepOun, OT IEPKOBHEBIX CITYKUTEEH, a TaKKe OT
YeIoBeKa, KOTOPOMY K KOHITY TO/1a MPENICTOSIIO CTaTh Mpe3uaeHToM B Momiose (rmoapoOHee cM. B
exeroaHom 003ope ILGA-Europe 2017).

OpnHa o3agaunBaroas 0cCO0EHHOCTh 0030pa 3TOro To/la KacaeTcs MPEAOCTaBIeHUS yOexKHIa. JTa TeMa
BBI3BIBAET HEJOYMEHUE, IIOCKOJIBKY, HECMOTPS Ha TO, 4To i1 MHOTUX JI'BTH-opranuzanmii oHa crana
YETKUM MPUOPUTETOM, TO3UTUBHBIE U3MEHEHHS, O KOTOPBIX OTYHUTHIBAIIMCH HALIMOHAIBHBIE U €BPOTIEHCKIE
BJIACTH, OBUIM JIOBOJIBHO OrpaHuueHHbIe. JIaTBUs qopaboTalia 3aKOH O PEI0CTABICHUH YOSKHUIIIA C
YIOMUHAHUSMU CEKCYAIbHOW OPUEHTALUU U T€HIEPHOU HIEHTUYHOCTH, HO BO MHOTHX JIPYTUX CTPaHax
aKTHUBHCTHI BbICKa3bIBatoT onaceHus. [lIBenckue HITO kpUTHKYIOT BO3AEHCTBIE, KOTOPOE TPaBOBHIE
n3MeHeHust MoryT uMmeth Ha JII'BTU-nun, nirynmx yoexwuma, 1 ux cemMpu. becrokoiicTBo o noBoay
HenoctaTka 6e3omacHoro xuibs 1 JIIBTU-nun, uirynmx yoexuia, cTajao HOAHUMATHCS TPaXKAaHCKUM
ob1recTBOM OoJiee cucTeMaTnuecku, HanpuMmep, B Ucnannu, ©urnsaauu, Mcraamnn n Bennkoopruranuy.
ATEeHTCTBO 110 OCHOBHBIM MpaBaM EC Hauaio clieiuTh 3a cuTyaluen. ['pynmsl rpak 1aHCKOro 00IecTBa U
HITO 1o Beeit EBpone ycnnuiu nogaepxkky, npeaocrasisemyto JI'BTU-nunam, nmynmm yoexuina, B
TEYEHUE BCETO IIpoliecca M0Iauu 3asiBKM M IOMUMO HETO, TaM Tlie 3TO BO3MOXxHO. Ho ornpenenenHo
HE00X0IUMO, YTOOBI FOCYJaPCTBEHHBIE OPraHbl MPUCTYIHIIN K PeIIeHHIO po0ieM 0e30MacHOCTH, KaK B
2016 roxgy Hauanu AenaTh HEKOTOPBIE HEMEIKUE BIIACTH, OTKPBIB MIEPBOE KUIbE, CIIEHUAIBHO
npenraznaderroe s JIIbTU-mut, umrymmx yoexuria.

ILGA-Europe moctossHHO HAIIOMHUHAET O MaciTabax paboThl, KOTOPYIO elle MPEACTOUT CeNaTh B
HEKOTOpHIX YacTsix EBpomnebl. IIpon3BosbHbIE 3a1€pKaHus, IBITKA U BHECYJeOHBIE pacTIpaBbl IS
OONBIIMHCTBA U3 HAc (K CYACTBIO) — CJIOBA U3 UY)KOH peaJbHOCTH, HO 3TO MIMEHHO Ta PealbHOCTh, C
KOTOPO#i rer M GHcekcyassl (Te, KTO TaKk BOCIPHHUMAIOTCS) CTaIKUBaoTCsa B Ueune. McTuHHas
YyJOBHUIIHOCT POUCXOAIIETO pa3BOPauMBAETCA B TO BPEMs KaK MBI OTIIPABIIIEM 3TOT TEKCT B IIEYaTh,
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HO, HaJIeeMCsl, B CIICAYIOIIEM r'o/ly Mbl CMO>KEM 100aBUTH OOHOBJICHHUS O TOM, KaK MEKAYHAPOJHOE
coobmectBo cmorino noanepxars TamomHee JI'BTU-coobmecTBo. daBaiite He OyaeM YKIOHSATHCS OT
3THX IIpobaeM. HekoTopble 00CTOATENHCTBA YEIOBEUECKOIO CYIECTBOBAHHS BEI3BIBAIOT yKac, HO Hallla
paboTa B aKTUBUCTCKOM JBIDKEHHH TpeOyeT OT HAaC BCTPeYaTbesi C HUMH JIUioM K uny. JITBTU-
JBIDKEHHE CHOBA U CHOBA JIEMOHCTPHUPYET, YTO OHO CIIOCOOHO COIIPOTHUBIIATHCS M IPOTUBOEHCTBOBATD
Jake Hambosee ykoperusmierics onmo3unun. B 2017 roxy eBponeiickoMy JBHKEHUIO HEOOXOAMMO
MPU3BaTh BCIO CBOIO PEIIMMOCTb, CUJIY H CTOHKOCTB, YTOOBI IPUBHECTH B MUP TaKUE U3MEHEHUS, KOTOPHIE
MBI XOT€JIH ObI B HEM BUIIETh.

OKEAHUA: TOA HEYKJIOHHOI'O I[TPOT'PECCA B HAITPABJIEHWUY PABEHCTBA

PEMIMOH/] POKA Y TEHPU AXO

Peiimonn Poka siBisiercs npesuaentom «Kaleidoscope Human Rights Foundation», a T'eapux Axo
sBIIsIETCS Tpe3uaeHToM «Tonga Leitis Association».

Aemopwi xomenu 6wt nobnazooapume Tampuanny Ymanea uz « Te Tiare Associationy (Ocmposa Kyka) u
Tebetio Tammona (Kupubamu) 3a ux exnao 6 smy 21agy.

OB30P

3a nmocneanue 12 mecsues B OkeaHUU MPOU30ILUIO HECKOJIBKO MO3UTHBHBIX U3MEHEHHUH B OTHOIIICHUH TIpaB
necOusiHOK, reeB u Oucekcyanos (JII'B). B ABctpanuu ObIT JOCTUTHYT 3HAYUTENBHBIN TPOTPECC HA YPOBHE
HITATOB ¥ TEPPUTOPHI, 0COOCHHO B IOPHCAMKIIMAX, KOTOpBIE paHee oTcTaBaiu B oonactu JII'b-paBeHcTRa.
KBuHCIEH BBEN B IEHCTBUE PaBHBIE BO3MOMHOCTH JUIsl YCBIHOBIICHUS M paBHBIN BO3pPAcT COTJIACHs, a
Takxke uckimour st youiin JII'B-nroielt BO3MOKHOCTB MPUOETaTh K apTyMEHTY «3allUThl OT MPOSBICHUS
TOMOCEKCYyaIbHOro uHTepeca». IOxHasd ABCTpanus NpUHsIIA 3aKOHBI AJIs1 CO3/IaHUS CXEMBI PETUCTPALUH
OTHOIIIEHUH, KOTOPOH OBIJIO BBEJIEHO PABEHCTBO MPH YCHIHOBIEHUH U MTO3BOJIEHO OJIHOTIONBIM Iapam
o0paIaThCsi K HCKYCCTBEHHBIM PEMPOAYKTUBHBIM TEXHOJIOTHAM U HEKOMMEPUYECKOMY CYyppOTaTHOMY
MaTEPHHCTBY, B TO BpeMsi Kak BUKTOpHS BBeIa HOBBIN pexXuM kanod B cdepe 31paBOOXpaHEHUs,
MIO3BOJIAIONIHI IPUHUMATE OoJiee 3P QEeKTUBHBIC MEPHI IIPOTHUB JIOCH, MPEIaraloIfX YCIyTH 110
KOHBEPCHOHHOM Tepanuu reeB. OqHako Ha ¢eneparbHOM yPOBHE 3aKOHOIATEIBCTBO O OpaYHOM PABEHCTBE
MO-TIPEKHEMY CTOIIOPUIIOCH, B TO BPEMsI KaK HbIHEIIHEE JTHOepalIbHO-HAIMOHAIBHOE IPaBUTEIBCTBO
3HAYUTENHFHO YPEe3ajio MporpaMmy 1o WHKIIIO3UBHOCTH B 00pa3oBaHny «be3ornacHbie MIKOIBI».
[IpaBurenscTBo HoBoli 3enananu, yxe 1oOuBIIEECs B MPEAbIAYIIUE FObl 3HAYUTEIHHOTO TPABOBOTO
nporpecca B oTHomeHnu JII'b-paBeHcTBa, 00BSBMIIO O HAMEPEHUH U3BSTH CBEACHUS O CyIUMOCTSAX JIUII,
OCY/ICHHBIX B IIPOIIUIOM 32 OJHOIIOJIBIE CEKCYaIbHbIE OTHOLIEHUS 110 B3aUMHOMY COTJIACHIO.

B HEKOTOPBIX THXOOKEAHCKHUX CTpaHaX MPOJIODKAINCH 3aKOHOJaTeNnbHbIe pedopmbl: Haypy
JEKPUMHUHAIM3UPOBAJ CEKCYyalIbHBIE OTHOIIEHUS MEXKIY JIFOJIbMU OJTHOTO MoJia, a CaMoa BBEJIO 3aKOHBI,
KOTOPBIMHU TIPEAYCMOTPEHBI O0JIee CypOBhIE HaKa3aHMs 3a IPECTYIUIEHUS Ha TOYBE HEHABUCTHU 110
MPHU3HAKY CEKCYyalIbHOW OPUEHTALNH. B IOpUCANKINX, TPOIOIIKAIOIINX KPUMUHAIN30BATh
TOMOCEKCYaJIbHOE TIOBEJICHUE, MEK/TYHAPOJHbIE IIPABO3AIIUTHBIE MEXaHU3MBI, TAKUE KaK Y HUBEPCAIbHBIN
MEPUOIMUECKII 0030p, pabOTAIOT HAPSITYy C MECTHBIMH aKTHBHCTAMH, YTOOBI MOICPKUBATH HAKUM,
HEOOXOIUMBIH U1 ipoBeieHus peopM. HecoMHEHHO, B TPOILIIOM IOy MBI CTAJIA CBHACTEIISIMU
MOBBIIIICHHON MOOMITM3AIINH U B3aNMO/ICHCTBHUS aKTUBUCTOB KaK Ha HAIIMOHAJILHOM, TaK M Ha
PErMOHAJIBHOM YPOBHE, U 3TO JAET HAEKAY, YTO MNOCTEIIEHHO KPUMUHAIN3ALUs CTAHET B PETUOHE MEHEE
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paCHpOCTpaHeHHOﬁ, B TO BPECMs KaK 3aKOHBI U IMOJIUTHUKHU, ITPEAJIararonue 3auTy, CTaHyT Ooiee
OOBIYHEBIM JCIIOM.

KPUMUWHAJIN3ALIA

Haypy nexpuMuHaIN3UpOBaI ceKCyallbHbIE OTHOIICHHUS MEXKY JIFOABMH OJTHOTO ToJia B Mae 2016 roxa

MOCPEACTBOM MPHUHATHS HOBOIO 3aKOHA O MPECTYIJICHUSIX. DTO YMEHBIIIIO YUCIIO KPUMUHAIU3UPYIOINX
IOpUCIUKINN B Tipenenax Tuxoro okeana no cemu: OctpoBa Kyka, Kupubaru, ITamrya-Hoast ['Bunes,
Camoa, ConomonoBsl OctpoBa, Tonra u Tysainy.

OpHaKo NepCHeKTUBbI JeKPUMHUHAIN3ALUHN B OCTABIINXCA CEMU IOPUCAUKLUSAX OTHOCUTEIBHO HU3KKE. B
2016 roxy Camoa, ConomonoBs! OctpoBa u Ilanya-Hosas ['Bunes npormnu uepe3 Y HuBepcaabHbIN
nepuoaudeckuit 0630p B CoBere 1o npaBam yenoBeka Opranuzanun OoseauaeHrbpx Hammit (OOH). Bee
TPU TOCYIapCTBA NOJIYyYUIIM PEKOMEHIALNN 10 IEKPUMHUHAIIM3ALMH JEHCTBUN CEKCYaIbHOIO XapaKTepa
MECKAY JIIOAbMH OOHOI'O I10JIa, HO PCHIWIN KIIPUHATH K CBEACHHUIO» 3TU PEKOMCHAAIIUHU, BMECTO TOT'O
4TOOBI IPOCTO NPUHATH UX. B oTBeTe CoBety 1o npaBam uenoBeka Camoa 3asgBuio (ImyHKT 20), 9T0
JEKPUMHUHAIH3ALNS «COIOMHUM» B HACTOSIIIEE BPEMs «HEBO3MOXKHA M3-32 KyJIbTYPHBIX OCOOCHHOCTEH 1
XPHUCTHAHCKUX yOexneHui camoanckoro obmiectBay. [lamya-Hoas ['Bunest ormernna (1. 53), uro «JII'BT
B HACTOAIIEC BPEM: HC ABJIAIOTCA IIPUOPUTETOM JIA MPABUTECIBCTBA», B TO BPEMS KaK C010MOHOBEI
OctpoBa ynomsaaynu (myHKT 101), 9T0 peKOMEHIaIlMK B OTHOIIIEHUH CEKCYalbHBIX OTHOIICHUNA MEXIY
JIFOABMH OJHOTO T0JIa HE MOJIb3YIOTCS MOAACPKKOH.

Bo BpeMs HaunoHanbHbIX KOHCYIbTaluil ¢ JII bTU-aktuBrucramu B 2016 rony u B Havasne 2017 roga
NPaBUTENLCTBO TOHIa 3asBUIIO O CBOEM HEXKENAaHUH MOJAEPKaTh AEKPUMHHAIN3ALMIO CEKCYalbHbIX
OTHOIIICHUH MCXKAY JJIOAbMU OAHOI'O I10J1a. OI[HaKO IMPaBUTCIIBCTBO MOJYCPKHYJIO BaAXXHOCTb CEKCYaAJIbHBIX
MEHBILINHCTB B CTPYKTYpe o01ecTBa ToHra 1 peKOMEHJ0BaIO0 MPOBECTH AaJbHEHIINE KOHCYIIbTALUH.

Ha OctpoBax Kyka YnpasneHne yrojgoBHOTO NpaBa B TEUYEHHE MOCIEAHUX HECKOJIBKHX JIET IPOBOIUT
BCEOOBEMITIOLINI TIEpECMOTP 3aKOHA O MPECTYIJICHUSIX, B KOTOPOM MOXKET PEKOMEHJI0BATh UCKIIIOUEHHE
YrOJIOBHBIX 3alPETOB Ha OJHOIOJIbIE CEKCYallbHbIE OTHOIIEHUS (B Yyuciie qpyruX pedopm). AKTHBUCTHI
«Te Tiare Association», Beiciiero oprana o npasam JI'BTU Ha octpoBax Kyka, mpeanonararot, 4To
TIEPECMOTP BCE €IlIle B NMPOLECCe, U HUKAKUX MTOATBEPKICHHBIX CPOKOB BBIX0/A 3aKOHOIIPOEKTA UITH
TOJIOCOBaHMS B MapjaMeHTe M0 TAKOMY 3aKOHOIIPOEKTY HET.

B HOs10pe 2016 rona Kupubatu, Camoa u TyBairy nporosiocoBanu Ha ['eHepanbHoit Accambinee OOH B
MOIEPAKKY MaHIaTa HE3aBUCUMOT0 SKCIIEPTA 10 3alUTe OT HACHIINA M TUCKPUMHHALIMY 110 TIPU3HAKAM
CEKCYaIbHOW OpHEHTAIWU U TeHaepHoi naentnaHoctr (IE-SOGI), HecMOTps Ha TO, YTO 3aKOHHI,
MpelyCMaTPHUBAOIINE YTOJIOBHYIO OTBETCTBEHHOCTH 38 CEKCYaIbHBIE OTHOIICHUS MEX Ty JIOJABMH OTHOTO
110J1a, MMPOJIOJHKAIOT B HUX JeWcTBOBaTh. HesicHO, 03HAUaIOT JIM X TOJ10ca «3a» TOHKUI CIBUT B UX
otHoIeHuu K rpaBam JITB-mrozieit (B TOM YuCie K ISKPUMHHATH3ANNH), WIN IIPOCTO COOTBETCTBYIOT
JUHAMHUKe 0ObeIMHEHUs B OJIOKH 110 TOJI0COBAaHMSIM U ajbsiHcaM B pamkax OOH. DT1o He nepBbIii ciryyait,
KOTI'Jla THXOOKEAaHCKHE TOCYAapCTBa, B KOTOPBIX AEUCTBYET KPUMHUHAIN3ALM, IPOroJ0COBaJIA HA YPOBHE
OOH 3a JII'b-nipasa. Haypy, Ilamay, Camoa u TyBamy B mapte 2011 roma nmomnepsxanu B CoBere OOH 1o
npaBaM yesioBeka «CoBMeCTHOE 3asiBIeHHE 00 HICKOPEHEHNH aKTOB HACHIIUS U CBSI3aHHBIX C HUMH
HapyIIeHWH paB 4eJI0BeKa Ha OCHOBAHUH CEKCYyalIbHOW OpPUEHTAINY ¥ TeHIEPHON MIEHTUIHOCTHY, XOTS
B TO € BpeMs OHU KPUMHHAIM3YIOT CEKCyalIbHbIE OTHOLIEHUS MEXAY JIFOJBMHU OJHOrO nona. pyrumu
ctpanamu OKeaHWH, IPOroJ0COBAaBLIIMMY B oaAepkky Mmanaara IE-SOGI, Obmn ABcTpanus, Banyary,
Hosas 3enannus, [Tanay n @umkn, B To Bpems kak [lamrya-HoBast I'Bunes Boznepxkanach, a COTOMOHOBBI
OctpoBa, Tonra u ®exneparusueie LlITatel MuKpoHE3Un He IPUCYTCTBOBAJIM Ha TOJIOCOBaHUU. MIHTEpecHO,
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http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/33/6/Add.1&Lang=E
https://www.upr-info.org/sites/default/files/document/papua_new_guinea/session_25_-_may_2016/a_hrc_33_10_add.1e.pdf
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/32/14&Lang=E
http://www.doughtystreet.co.uk/documents/uploaded-documents/Kirby_from_2017_EHRLR_Issue_1_Print_FINAL.pdf
http://www.ohchr.org/EN/Issues/SexualOrientationGender/Pages/Index.aspx

yto Haypy nporonocosan 3a otmeHy Manzaara IE-SOGI, HecMoTpst Ha TO, UTO BCEro HECKOIBKO MECSLIEB
Ha3aJ| IeKpUMHUHAIU3UPOBAN CEKCyallbHbIE OTHOIIEHUS MEXK/Y JIFOIbMU OJTHOTO ITOJIa.

PE®OPMA B OTHOILLIEHUM BO3PACTA COI'JTACUA U U3BATUE CBEJIEHUI O
CYIUMOCTX B ITPOLIJIOM

EnuHCTBEHHAS FOPUCAVKIUS B PETHOHE, B KOTOPOW OCTaBAJICS HEPABHBIN BO3PACT COTIACHS —
aBcTpanuiickuii mrar Ksunacnenn — peopmupoBana cBou 3akoHBI B ceHTsI0pe 2016 roga, ycTaHOBUB

paBHBIN BO3pAacCT coryiacus B 16 net juist JefCTBUN CEKCYaTbHOTO XapaKTepa MEX/TY JIFOJAbBMH OJTHOTO T10JIa
1 pasHoro noja. B Ascrpanuu n HoBoit 3emanann ObI1 Takke 3a)UKCUPOBAH MTPOTPECCB OTHOIICHHUH
U3BATHS CBEJICHUH O CYJMMOCTSIX JIHII, OCYXKJICHHBIX 32 CEKCyalbHbIC OTHOIICHUS MEXKY JTFOJIbMH OJHOTO
T0JIa TI0 UX B3aMMHOMY COTJIACHIO 10 JeKpuMuHanu3aiuu. B utone 2016 roga npaBuTenbecTBo TacManuu

IPEICTABUIIO MIPOCKT 3aKOHOAATENbCTBA, KOTOPHIM YCTAHABIMBAETCS CX€Ma TaKoro u3bsATHA. B HOs10pe
2016 roga 0 HaMepeHUH BHEAPUTH CXeMY U3BSATHS CyIUMOCTE! 3asBUIIO MTPaBUTENbCTBO KBUHCIEH A, TpH
9TOM OKHMJAETCS, YTO 3aKOHOATENbCTBO, KOTOPHIM OHa OyAeT BBe/eHA B AelicTBHE, OyIeT BHECCHO B
niepBoit mojoBuHe 2017 roma. B gespane 2017 roga npasurenscTBo HoBol 3emannu Takke 3asBHIIO O
CBOEM HaMEPECHUH BBECTH CXEMY M3BATHUS CyIUMOCTEH Ha YPOBHE 3aKOHOIATENBLCTBA, KOTOpOe OyeT
BBEJIEHO T03/IHEE B 3TOM rofy. ABcTpanwuiickue mratbl HoBeiid FOxHBIN Yansc u BukTopus, a Taxxke
ABcTpanuiickas CTOIMYHAs TEPPUTOPHS, YK€ UMEIOT IEHCTBYIOIIUE CXEMBbI U3BATHS CYAUMOCTEH.

JUCKPUMUWHAILIVA U 3AIIUTA 9KOHOMUYECKHNX, COUUAJIBHBIX U KYJIbTYPHBIX ITPAB
AHTUAMCKPUMHNHAILIMOHHBIE 3AKOHBI

YronoBHBIE 3aKOHBI, HaIIPpaBJICHHBIC Ha OAHOIIOJIbIC CEKCYAJIbHBIC OTHOLICHUS, B Oxeanuu IIPUMCHSIOTCA
PENKO, OJTHAKO TUCKPUMUHAIIMS MTO-TIPEXKHEMY CYIIECTBEHHO BHsIeT Ha ku3Hb JII'b-mmone#, B ToMm uucie
Ha pain3allvio UX SKOHOMHUYECKUX, COIIUAJTIbHBIX U KYJIbTYPHBIX IIpaB, TAKUX KaK IIpaBO Ha TPyQA,
oOpa3oBaHmMe, 3/JpaBOOXPAaHEHIE U )KIITbE. 3aKOHBI, KOTOPHIMH JUCKPUMUHAIIMS 110 IPU3HAKY CEKCYaIbHOM
OpHEHTAIINH 3aIlpellieHa BO BCEX OCHOBHBIX cpepax CONUaIbHONH M SKOHOMUYECKON KH3HH, ECTh B
Agcrpanuu, ®umpku u Hopoii 3enanauu, a Ha OctpoBax Kyka u Camoa — ToJ1bK0 B cdepe 3ansaroctu. Ha
OumKU TUCKPUMIHALINS B OTHOIIIEHUH CEKCYaIbHOM OpHEHTAINK Takxke 3anpeinieHa B Korcturynuu (cM.
TIOJTHBIM CIICOK 3aKOHOB U TOJIOKEHUI B paszene «O030p 3aKoHOIaTeNbCTBaY BhIlIe). K coxxanenuo, 3a
nocienuue 12 MecsIeB 3aMeTHOTO MPOrpecca B OTHOMICHUN aHTUANCKPUMHUHAITMOHHBIX 3aKOHOB
JIOCTUTHYTO He OBLIO.

[Tanay, Mapmamtossl OctpoBa u @eneparusHbie LllTaTel MUKpOHE3UH B paMKax CBOMX CECCHI
YHuBepcanpHOTro neproandeckoro oo3opa B 2015-16 romax momyduny peKOMEHIAAINY IPUHAT 3aKOHBI,
KOTOpBIMHU ObLTa OBl 3ampelieHa JUCKPUMUHAIS B OTHOIIIEHNN CeKCyalbHOM opruenTtanun. [lamay
OTBeTHJIH (YHKT 2 1), 4TO HeOOXOANMBI «IaNbHENIIas padoTa U KOHCYIbTALIUI «IJIs JaJIbHEUIIEeTo
nporpecca B 3Toii obnactny. @eneparuBubie Lltate MukpoHe3nn orMeTHn (MMyHKT 13), 9TO BaXKHO
YUUTHIBATh «CEKCYaJbHYIO OPUEHTALHMIO ... B HAIIMX 3aKOHAX, YTOOBI IIOJIHOCTHIO COOTBETCTBOBATH
CTaHJapTaM IpaB YeIOBEKa», HO HE MPEIOCTaBIIN TBEPABIX 00s13aTenbeTB. MapmaiioBsl OcTpoBa He
MIPEIOCTaBUIIN KOHKPETHOTO OTBETA HA PEKOMEHIAINH, KACAIOIINecs: JMCKPUMUHAIINY B OTHOIIIEHUHN
CEKCyaJIbHOM OpUEHTAlHH.

CYH.[CCTBGHHaﬂ CIIOKHOCTB JJ1s npuHATHUS JII'b-UHKIIFO3MBHBIX aHTUANCKPUMHUHAIIMOHHBIX 3aKOHOB BO

MHOTHX TUXOOKCAHCKHX FOPUCIUKITUSIX — 3TO HEAOCTATOK BO3MOKHOCTEH, OCOOCHHO YUUTHIBAS, YTO BO
MHOTHX CTPaHaX HET HUKAKUX MPABOBBIX CTPYKTYP IS 3aIUTH OT AUCKPUMHUHAINHA (IaXe 10 IPYTHM
MpHU3HAKaM, TAKUM KaK paca WIH TeHJIep). DTO 03HAYACT, YTO 3alpelICHUE JUCKPUMHUHAIIUY TI0 TIPU3HAKY
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https://www.legislation.qld.gov.au/LEGISLTN/ACTS/2016/16AC050.pdf
http://www.premier.tas.gov.au/releases/expunging_historic_homosexual_convictions
http://statements.qld.gov.au/Statement/2016/11/29/palaszczuk-government-outlines-path-forward-for-expunging-historical-gay-convictions
https://www.beehive.govt.nz/release/historical-homosexual-convictions-eligible-be-wiped
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/32/11/Add.1&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/31/4/Add.1&Lang=E
http://www.equalrightstrust.org/ertdocumentbank/Jalal%20article.pdf

CEKCYalbHOW OPHEHTALMU — 3TO HE MIPOCTO BOIPOC O BHECEHUH HEOONBIINX N3MEHEHUH B JCHCTBYIOLIHE
3aKOHBI. BMECTO 3TOT0 TpeOyeTcsl CO3JaHNe BCEOOBEMITIOIIETO MPABOBOTO PEKUMa, KOTOPBIH BKITIOYAJ OBl
HOBBIC WJIM PAaCUIMPEHHbIE MHCTHTYTHI I O0pHOBI C AMCKPUMHUHALNEH TI0 BCEM MPU3HAKAM.
COOTBETCTBEHHO, BO MHOTHX FOPUCIUKIUIX MTO3TAMHAS CTPATETHSI MOXKET COCTOSITH B TOM, YTOOBI
IPOJBHUTaTh BKIIOUYECHNE aHTHANCKPUMHHAIMOHHOM 3aIIUTHI B OTPACIIEBHIEC TIPABHIIA M MOJIUTHKH
(HanpuMep, TTOJIMTHKA B 00JIACTH 37IpaBOOXPAHEHHS M 00pa30BaHMs MM HAIlMOHAIbHAS TeHIepHAas
nonutuka). Hanpumep, Ha OctpoBax Kyka akTHBHUCTBI HACTaWBAIOT Ha BKJIIOYCHUH CEKCYaIbHOM
OPHEHTAINN U TeHICPHOIN NACHTHYHOCTH/IKCTIpeccuy B HannoHamsHy o TeHAepHYIO TOJUTHKY, KOTOpast
JOJDKHA OBITH IepecMoTpeHa B anpene 2017 roaa.

Hnrnrozusnoe obpasosanue

B ABctpanuu B nociennue 12 mMecsieB HaOMIOAINCh 3HAYUTENIbHBIC TIOJIMTHYECKHE PA3HOTIIACHS 110
noBoay (hprHaAHCHPYEMOH MIPaBUTENLCTBOM NPOrpaMMsbl «be3onacHble MIKOIbDY, KOTOPas IPeA0CTaBISIET
IIKOJIaM PECYPCHI U MOAJEPIKKY IS CO3aHusl 0oJiee MHKITIO3UBHBIX ycioBuit uist JITBTU-yganuxcs.
[MTocne mkBana MpoTeCTOB MPOTUB MPOrpaMMbl «be3omacHbIe MIKOIBD) CO CTOPOHBI OyIbBAPHON TPECCHI U
KOHCEPBAaTHUBHBIX TapIaMeHTapreB (eepaTbHOe MPaBUTEILCTBO ¢ MapTa 2016 roga 3HAUNTEINEHO
COKpaTHjIo porpammy. HekoTopsie pecypchbl ObUTH UCKITIOYEHBI U3 HEE WU OTPaHUYEHBI, TeNeph
nporpaMma orpaHuieHa oouieoopa3oBaTeIbHBIMY LIKOIAMH, U 7S YYaCTHS YHAIIEerocsi BO BXOAALINX B

POTPaMMy YPOKaxX WM MEPOTIPHATHAX TpeOyeTcs coriacue poaureseii (cM. ohHUIHaIbHOE 3asMBICHHUE).
Kpowme Toro, «Koanuius 6€30MacHbIX MKOJI ABCTPAIUI», KOTOPas yIPaBIsIeT IporpaMMon, He OyIeT
dunrancuposarscs nocite 2017 roxa.

B oTBeT Ha 3TH U3MEHEHUS MTPABUTENbCTBA BUKTOPUU U ABCTPATUICKON CTOJUYHON TEPPUTOPUU

0OBSIBUIIH, YTO OHH BBIZEIST CPEICTBA IS TOTO, YTOOBI B X FOPUCIUKIIMAX IPOrpaMma Moriia
MIPOJIOJ/DKATHCS B CBOESH MEpBOHAYAIBHOM, O0Jiee BceoObemmomel Gpopme.

3AIPET KOHBEPCMOHHOI TEPAIINU JIJIsI TEEB

B ¢espane 2017 roga B mtare Buktopus (ABcTpanus) BCTYNWI B CHITy 3aKOH 0 kaniobax B cepe

3/IpaBOOXPAHEHUs], KOTOPbIM MPEAYCMOTPEHBI HOBbIE HHCTPYMEHTBHI [UISl )KECTKOH OOpHOBI ¢ TEMH, KTO
NPEJOCTABIISIOT «KKOHBEPCUOHHYIO TEPAITHIO JJIS TEEBY. 3aKOHOM TpeOyeTcsl YUpeKIeHNE TOTKHOCTH
HOBOTO YTIOJIHOMOYEHHOTO [0 PAaCCMOTPEHHMIO 3Kaliod B chepe 3ApaBOOXPAHEHHUS € TIOTHOMOUUSIMHU
M37aBaTh 3alPETUTENbHBIE IPUKAa3bl (M IPUHUMATh JPYTHe MEpPhl) B OTHOILICHUH TOCTABIIMKOB
MEIUIMHCKUX YCIyT, Hapymarmmx «O0nuii KoJIeKc MOoBeIeHHs B OTHOIIEHUH OOIIHMX CITYXKO0
3/IpaBooXpaHeHus» (pa3zaen 95). ITo KacaeTcsi U MOCTABIIMKOB YCIYT, KOTOPBIE 1€3UH(POPMUPYIOT WM
MCKaXaroT (PaKThl B OTHOLICHUH MPEIOCTABIISIEMBIX MU YCIIYT, WJIH HE B COCTOSHUU MPETOCTABIATh
yciryru 6€30MacHBIMU M 3TUYHBIME MeToiaMu (rpaduk 2). X0Ta KOHBEPCHOHHAS TEPAINS B 3TOM 3aKOHE
HE YIIOMSIHYTa SIBHO, IPECC-PEJIN3 MUHUCTPA 3/IPaBOOXPAHEHHUSI, B KOTOPOM OOBSIBIIEHO O MoJaye
IPEeIaraéMoro 3aKOHOJAaTeNbCTBA Ha PACCMOTPEHUE B NTApJIaMEHT, COJCPKUT SIBHOE YIIOMUHAHUE, YTO

YN0JIIHOMOYEHHBIH 110 pPacCcMOTPCHUIO ’Kajo0 B C(bepe 3ApaBOOXpaHCHUS UMECT MPABO MIPUHUMATL MCPLIL B
OTHOLICHUH JIML, NpCAJIaratolmnX KOHBEPCUOHHYIO TCpallrutO JJIs I'ECB.

IPECTYIUIEHHNA HA TIOUBE HEHABUCTHU U HACUJIME

Camoa B 2016 To1y IPUHSIO HOBBIN 3aKOH O BRIHECEHHUH [IPUTOBOPOB, B KOTOPOM MOTHUB BPXKIACOHOCTH

T0 TIPU3HAKY CEKCyaTbHON OPUEHTAMH PACCMATPUBACTCS TP BBIHECEHUHU IIPUTOBOPA 3a MPECTYIICHHE
Kak otaryaromuii pakrop [paznen 7(1)(h)]. B koHTekcTe, KoTraa JUIIL HEMHOTHE FOPUCIUKIINH B PETHOHE
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https://ministers.education.gov.au/birmingham/statement-safe-schools-coalition
http://www.starobserver.com.au/news/national-news/federal-government-to-make-changes-to-safe-schools-program-following-review/147634
http://www.starobserver.com.au/news/national-news/federal-government-to-make-changes-to-safe-schools-program-following-review/147634
http://www.theage.com.au/victoria/merlino-throws-safe-schools-a-300000-lifeline-20160321-gnnkiz.html
http://www.abc.net.au/news/2016-08-26/safe-schools-act-government-funding-federal-changes/7790254
http://www.austlii.edu.au/au/legis/vic/num_act/hca201622o2016227/
http://www.austlii.edu.au/au/legis/vic/num_act/hca201622o2016227/
http://www.premier.vic.gov.au/new-laws-to-crack-down-on-dodgy-health-providers/
http://www.palemene.ws/new/wp-content/uploads/01.Acts/Acts%202016/Sentencing-Act-2016-Eng.pdf

BBOJISIT CIIEIUANILHBIC TTOJIOKEHUS O PECTYIUICHUAX HA MMOYBE HEHABUCTU B OTHOIIIEHUY JICCOUSHOK,
TOMOCEKCYaTbHBIX U OMCEKCYaJIbHBIX JIFOJIeH (CM. BhIle pa3zen «[IpecTymieHus Ha moYyBe HEHABUCTHU 110
NPU3HAKY CEKCYalbHOM OPUCHTAIINH, PACCMATPHUBAEMOMY B KQUECTBE OTATYAIOINIET0 00CTOATEIbCTBAY),
9TO 3HAYUTEIBHEIN 1Iar BOEPE/I.

B mapre 2017 roma 3akoHomatenpHas accambiiess KBUHCIICHIa IPHHSIIA 3aKOHOIATEIBCTBO, KOTOPHIM

OBLIO 3aMpenieHo UCIOIb30BaHHE apPTYMEHTA «3aIIUTHI OT MPOSBICHUS TOMOCEKCYaIbHOTO HHTEPECay
(Tarxoke M3BECTHOM KaK «3allUTa IIPH Tel-TTaHnKe»). J1o 3Toro 4enoBek, yOUBIIHI IPyTroro 4eIoBeKa Toro
K€ T10J1a B OTBET Ha MPOSIBIIEHUE UM HEHACHJIBCTBEHHOI'O CEKCYaJIbHOIO MHTEpECA, MOT XOAAaTalCTBOBATh O
YaCTHYHOM MIPU3HAHUU €T0 JISHCTBHUH 3aIIUTON OT IPOBOLIMPOBAHUS, YTO MTO3BOJISIIO CHU3UTH TSKECTD
00BHHEHUS B YOHMICTBE 0 HETPEAyMBIIUIEHHOTO yoniicTBa. Takum oOpasom, FOxxuas ABcTpamus
0CTaeTcsl €NMHCTBEHHBIM aBCTPAIMHCKIM MITATOM, Pa3pellaloiuM MPUOeraTh K apryMEHTY «3allUThl OT
MIPOSIBJICHHSI TOMOCEKCYaIbHOTO HHTEpecay. [IpaButenscTBo KOHOM ABCTpamny COOOIIHMIO O CBOEH
TOTOBHOCTH pedpopMupoBath 3akoH, 1 KOxHO-ABcTpanuiickuit UHCTUTYT npaBoBoii pedopMbl B
HacTosIIee BpeMs TOTOBUT JIOKJIaJl O BHECEHHUH MONPABOK B 3aKOH O MPOBOKAILIUHU, B KOTOPOM, IO-
BAJIMMOMY, MOKET PEKOMEH/IOBATh 3aIPETUTh UCIIOIB30BAaHIE apTyMEHTA «GaIUTHI OT TIPOSBICHUS
TOMOCEKCYaIbHOT0 HHTEpeca». 3aMecTUTeNb qupekTopa FOxHo-ABCTpanuiickoro HHCTUTYTa IPaBOBOM
pedopMBI Ha3BaJ «3aIIUTY OT MPOSIBIICHUS TOMOCEKCYAIIbHOTO HHTEPECA» «arpecCUBHON U
JIUCKPUMUHALTMOHHOW.

B despane 2017 roga Ha ®umku omHA OHOTIONAS TTapa ObUIAa aTaKOBaHA Ha YIIHIE ¥ COOOIINIIA, YTO OHU
OBLIN CIIUIIKOM HaIlyTaHbl, YTOOBI PAaCKpbIThL CBOUM UMCHA U COO6HII/ITI) B ITOJIMIIUIO O HAITaACHUHN HN3-3a
0os3am Bo3mesus. JJupexrop Komuccun mmo npaBam yenoBeka u 00pr0e ¢ AuckpuMuHanuend JmBuH Pamk
OCYJIMJI HalaJieHue U MpU3Bal JIroeil cooOIaTh O HACKIINH, CBA3aHHOM C CEKCYaJIbHOW OpHEHTauuei, Kak
Komuccuu, Tak ¥ B ITOJIULIMIO.

[IPU3HAHUE OTHOLLIEHUI
ABCTPAJINA

Heckonbko mITaTOB U TEPPUTOPHIA ABCTPaIH MIPOBEIN PEPOPMBI ISl YITyULIEHUS FOPUANIECKOTO
MpU3HAHKUA OHOMONBIX Nap. KBuncnenn u OxxHas ABCTpanus NPUHSITN 3aKOHOAATEIBCTBO, KOTOPHIM

OJIHOTIOJIBIM TTapaM ObLIO Pa3pelieHO YChIHOBICHHE, BCTYIUBINIEE B CHITy B HOsiOpe 2016 rona u deBpaiie
2017 roma cooTBeTCTBEHHO. CeBepHask TEPPUTOPUS OCTAETCS TENEPh €AUHCTBEHHON aBCTPATMHCKON
IOPHUCIVKIINEH, TIe YCHIHOBJICHUE TOCTYITHO TOJIEKO Pa3HOMOJIBIM MapaM, XOTS BBIOOPHI JIeHOOPHUCTCKOTO
npaBuTeNbCTBA B aBrycre 2016 rona yyyniny NepeieKTuBbl 4715 pedopmbl yebiHoBiIeHs. YeHcn [ley,
MIPE/ICTaBUTENh JIEHOOPHCTOB B 3aKOHOAaTebHON accambiiee CeBepHON TEPPUTOPUH U TIEPBBIN Tel-
napilaMeHTapHi, TPUHAIIeKAIINH K KOPEHHBIM HapoiaM ABCTpaINH, MyOJINYHO IPU3BAJ PABUTEIHCTBO
CeBepHO TEPPUTOPHHU PA3PEIINTh COBMECTHOE YCHIHOBIIEHUE JUIS OJHOMOJIBIX Map.

ITomumo paBeHCTBa MO yCBIHOBIEHHIO, FOKHas ABcTpanns TakkKe NPUHsIIA HECKOIBKO 3aKOHOIATENIBHBIX
aKTOB, HaIIPABJICHHBIX HA PaCUIMPEHUE IOPUANUYECKUX MIPAB OJAHOMNONBIX Nap. B HUX BXOIUT cxema
PETUCTPAIIMN OTHOIICHUH, KOTOPAs B [EJOM OTPaXaeT Te, YTO y>Ke€ CYIIECTBYIOT B ABCTPAIUHCKOMN

cronuyHoU Teppuropun, Bukropuu, Ksuncnenne, Hopom IOxxHoM Yanbce u TacManuy, a Takxe
MO3BOJISIET OHOMOJBIM MTapaM, 3aKIF0YUBIINM Opak 3a TpaHHIeH, TOTYYUTh IPU3HAHNE UX OTHOIIEHUI B
COOTBETCTBHH C 3aKOHOaTeNbCTBOM HOkHOM ABcTpanuu. KpoMe Toro, mocie MHOTUX JIET OTCTaBaHUS B
3ToM Bompoce, B Mapte 2017 rona FOxHast ABcTpanus craja MnocieqHed aBCTpaIuiCKON I0pUCIUKIUEH,
TTO3BOJIMBIIIEH OJHOTMOIBIM ITapaM MOIydaTh JOCTYI K HCKYCCTBEHHBIM PETPOIYKTHBHBIM TEXHOJIOTHM (a
TaKKE 3aKJIF0YaTh COTJIAIICHHS O HEKOMMEPYECKOM CYyppOraTHOM MaTepUHCTBE).
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https://www.legislation.qld.gov.au/LEGISLTN/ACTS/2017/17AC006.pdf
https://law.adelaide.edu.au/research/law-reform-institute/
https://www.buzzfeed.com/lanesainty/gay-panic-defence-south-australia
http://fijisun.com.fj/2017/02/07/attack-on-gay-men-condemned/
https://www.legislation.qld.gov.au/LEGISLTN/ACTS/2016/16AC057.pdf
https://www.legislation.sa.gov.au/LZ/V/A/2016/ADOPTION%20(REVIEW)%20AMENDMENT%20ACT%202016_64/2016.64.UN.PDF
http://www.abc.net.au/news/2016-11-25/nt-should-legalise-same-sex-adoption-says-gay-mla-chansey-paech/8058042
https://www.legislation.sa.gov.au/LZ/C/A/RELATIONSHIPS%20REGISTER%20ACT%202016/CURRENT/2016.67.UN.PDF
https://www.legislation.sa.gov.au/LZ/C/A/RELATIONSHIPS%20REGISTER%20ACT%202016/CURRENT/2016.67.UN.PDF
https://www.legislation.sa.gov.au/LZ/V/A/2017/STATUTES%20AMENDMENT%20(SURROGACY%20ELIGIBILITY)%20ACT%202017_6/2017.6.UN.PDF

Ha Bceii Teppuropuu ABCTpaliuu OCTAIOCh HECKOJIBKO 00J1acTel HEpaBEHCTBA IS OJTHOTIONBIX Map.
ITomumo CeBepHO# TeppUTOpPHH, HE TIPU3HAOIIEH YCHIHOBICHHUS OTHOTIONBIME rapamu, Hi CeBepHas
Teppuropust, Hu 3anagHas ABCTpaIus HE UMEIOT HUKAKUX CXEM PErUCTpalliid OTHOIICHHUH, YTO CO3/aeT
JUTSL OTHOTIOJNBIX TIap HEOTPEAEICHHOCTD, BITUIITYTCS JIN OHU B OIIpeieleHne «e-(PaKTo OTHOMICHUI.
HexomMmepueckoe cypporaTHoe MaTepHHCTBO B 3amaHOW ABCTPaJIMH TAaKXKE OCTAETCS HEAOCTYITHBIM IS

OJTHOTIONIBIX Tap [3aK0OH 0 cypporatHoMm MatepuHcTBe 2008 rosa, pazaen 19(2)], B To Bpems Kak
KOMMEPUYECKOE CYyppOraTHOE MaTEPUHCTBO SBIISIETCS HE3aKOHHBIM BO BCEX PETHOHAX ABCTPAJIHH.

Opnako HanOoJee 3aMeTHOM 00/1aCThI0 HEPABEHCTBA TSI OIHOIIOJBIX AP OCTAETCSI HEBO3MOXKHOCTh
BcTymath B Opak. [locie mapmamenTckux BIOOpoB B utosie 2016 roga OONBIIMHCTBO WIEHOB O0EUX MasiaT
napiaMeHTa OblUTH 3a OpauHoe paBeHCTBO. OfHaKo npassie JInbepansHast 1 HanmonansHas mapTum
OTKAa3aJIMCh Pa3peLINTh CBOUM WIEHAM I'0JI0COBaTh CBOOOJIHO M BMECTO 3TOI0 JAaIX IPeABbIOOpHOE
o0elanye NpoBECTH HAIIMOHATBHBIHN TIEOUCIUT MO OJHOIOIBIM OpakaM (32 KOTOPBIM, TPH yCIIEITHOM
MPOBENICHNH, TTOCIIEAYET CBOOOAHOE TOJIOCOBAaHME B MapiaMenTe). Mes mieducuuTa noayvnsiia MIUPOKHe
Bo3pakeHus co ctoporsl JI'BTH-coobimecTBa Ha TOM OCHOBaHWH, YTO OH HE SBJSIETCS IOPUINYECKU
00SI3BIBAIOINM U 00ECIICUUT MIPOTUBHUKAM OpayHOro PaBeHCTBA MIIATGOPMY IS CTUIMATHU3AIH
OJTHOTIONBIX Map 1 ux Aetell. B HosOpe 2016 rona 3aKOHOATENHCTBO IO Pa3PEIICHUIO TTPOBEICHUS
ruiebucuTa 06110 oTKIOHeHO B CeHate, Te MpaBsliue MapThy He UMetoT OonbimHeTBa. C TeX mop
JITBTU-akTHBHCTHI POJIOIKAIN HACTAaMBATh Ha CBOOOAHOM I'OJIOCOBAHHMH B TapiaMEHTE, Pa3peIInuTh
KOTOpOE IPaBAIINE IAPTHUHU 10 CUX HOP OTKA3bIBAIIUCH.

HOBAA 3EJIAH/I1A

YuuteiBas, uro HoBast 3enanaust pasperninia oJHOMOJBLIM IapaM BCTymnaTh B Opak ¢ aBrycta 2013 roxa, 3a
nocrieaHue 12 MecsieB HUKaKuX CYIIECTBEHHBIX U3MEHEHNH B OTHONICHUN TIPU3HAHUS OTHOIICHUH HE
npousonuio. Hoas 3enanus npogonkaeT NpUHUMATh OOJIBIIOE KOJIMYECTBO OJJHOTIONBIX Tap,

MOCEIIAIOIINX CTPaHy, YTOOBI 3aKIIFOUUTh Opak: u3 2118 omHOMOIBIX OpakocOoYeTaHUH, KOTOPEIE
cocrosutick B HoBolt 3emanauu Brioth A0 aBrycta 2016 roga, 45,8% ObLIH ¢ yuacTHeM MPHE3KUX H3-3a
pyOexa (OobIiel 4acThio U3 ABCTPAJIUH).

TUXOOKEAHCKHE OCTPOBA

3a UCKIIIOYEHNEM HEKOTOPBIX TEPPUTOpHil o ropucaukieid Yunm, @pannmu, Benukoopurtanun nu CLIA,
OJIHOIIOJIBIE OTHOLIEHMSI HA OCTpOoBax THXOro okeaHa He NPU3HAKOTCS HUTAE. B YHUBepcanbHOM
nepuogrueckoM o63ope B stuBape 2016 roga [lanay noxyunnu pekomenganuio ot Mcnanuu (myHKT
104.81) «puHATH 3aKOHBI, 9TOOBI pa3pemuTh OpaK MEeXAY JIMIIaMU OJHOTO Toja». B cBoem oteete Ilanmay
«IIPUHSIIN K CBEACHUIO» 3Ty PEKOMEHIAIUIO 1 3asIBIJIN, UTO IS TATBHEUIIIETo Mporpecca B 3Tol cdepe B
PecnyOnuke HeoOxonuma nanpHelnas paboTta u KoHCyIbTaum» (MyHKT 21). Tem He MeHee, JOCTHKEHUE
OpayHOTO PaBEHCTBA, BEPOSITHO, OYIET 3aTPyIHUTENBHBIM, TOCKONBbKY KoHcturynumsd [lamay (¢

norpaBkaMu, BHeceHHbIMU B 2008 roy) onpezaesnsieT Opak Kak 3aKJIIOYaIOUIHAC MEXIY MY>KUHHON U
KeHIMHOM (ctathst [V, paznen 13).

PETMMOHAJIbHAA 1 HALTMOHAJIbBHASL AABOKALIA

B okrs6pe 2016 rona B Cunee (ABctpanusi) cocrosuics nepblit Tuxookeanckuii mononexusiit JITETU-
dopym. [IByxaHeBHOE MeponpusTue Obl10 opranuzoBano «Kaleidoscope Human Rights Foundation» mpu
moaepkke moconberBa CIITA B Kanbeppe u MexayHapoaHoi ropuaundeckoit pupmer «DLA Pipers.
®opyM, B KOTOPOM MPUHSIU y4acThe 38 MOJIOABIX aKTUBUCTOB U3 ABcTpanuu, HoBoil 3enanauu u
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http://www.rtc.org.au/wp-content/uploads/2016/12/090513_A1_Surrogacy_Act_2008_WA.pdf
https://www.theguardian.com/australia-news/2016/aug/01/most-lgbti-australians-oppose-plebiscite-on-marriage-equality-survey
https://www.theguardian.com/australia-news/2016/aug/01/most-lgbti-australians-oppose-plebiscite-on-marriage-equality-survey
http://www.abc.net.au/news/2016-11-07/same-sex-marriage-plebiscite-bill-blocked-by-senate/8003430
http://www.radionz.co.nz/news/national/311400/2000-same-sex-weddings-in-three-years
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/32/11&Lang=E
http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/32/11/Add.1&Lang=E
https://www.constituteproject.org/constitution/Palau_1992.pdf?lang=en
https://goo.gl/wz7cNc

THX0OKEaHCKOT0 perruoHa, BKJII0Yal psii CTPATErMYECKUX CECCHIM MO MPOJBMKEHUIO B PETHOHE TIPaB
JI'BTU-moneit. Ha hopyme Takske ObLIM CO3MaHBI 3HAYUTEIBHBIC BO3MOXKHOCTH JIJIsl HaJla)KUBaHUS CBSI3EH
1 0OMeHa OMbITOM MeX 1y akTuBrcTamu. B mapte 2016 roma «Kaleidoscope» taxoke nposen B CujHee u
Kanb6eppe ¢ JI'BTU-aktuBrucTamMu u3 TOHrH HeleNbHYIO IPOrpaMMy IO HapallMBaHUIO NOTEHIINAIA,
KOTOpasi BKIIIOYala BCTPEUH aKTUBUCTOB C IOJIUTHKAMU M OOIIECTBEHHBIMU JINAEPAMHU, YTOObI OOMEHSTHCS
OTBITOM B 0071aCTH pehOopM 3aKOHOIATEILCTBA M CONMMATLHBIX N3MeHEeHMM, Kacarommxcs JITBTHU.

B nexabpe 2016 roma B Tonre m CaMoa COCTOSIINCH IBa KITFOUEBBIX MEPOIIPHUATHS TI0 aBOKAIIHN IS
CEeKCyaJbHBIX U reHAepHbIX MeHbIIMHCTB. B Tonre «Tonga Leitis Association» (TLA) opranuzosana
HalMOHaIbHYI0 KoHcynbTanuio no npasaMm JI'BTU. Koncynerauus npoxoauna mexay JI'BTU-
AKTUBHCTaMH U MPEICTABUTEIMH [IPABUTENLCTBA U LepkBH. TLA npusBajia npaBUTEIbCTBO OTMEHUTh
3aKOHBI, KOTOPBIMH KPUMUHAIM3UPOBAHBI OJTHOTIOJIBIE CEKCyaIbHbIE CBSI3H, a LIEPKBHU — 3aHATH Ooliee

OrarockIIOHHYT0 mo3utuio 1o otHomeHuto K JITBTU-monsam. Koncynpranms qana BO3SMOXXHOCTS JIMIAM,
MIPUHUMAIOIIUM PEIICHUs, TOJIYUUTh 001Iee npeacrasieHue o xu3au JITBTU-moaeit B ToHre u 0 TOM,
KaK JeWCTBYIOIIEE 3aKOHOIaTeILbCTBO HEraTUBHO BIIMSICT Ha OTHOIICHUE OOIIIECTBA K HUM. XOTs
MPaBUTENBCTBO U LIEPKOBHBIC TUAEPHI IPU3HAIN pasryi B Tonre auckpumuHanuu B otHomenun JII'BTU-
Tro/iel, OHM He PEeLIMIINCh TOAJIEpXKaTh KaKue-TH00 3aKOHOAaTeNIbHbIe n3MeHeHus. OJJHaKO
MIPAaBUTEIHCTBO, IIEPKOBHBIC IUAEPHI U Apyrue padoune naptaepsl TLA npu3Bany K nadbHEHITIM
KOHCYJIbTAIMSAM, K ITPOIOJDKEHHUIO THaliora 1o 0opb0e ¢ AUCKpUMUHALIMEH TOCPEICTBOM pedOpMBI
3aKOHOZATEIIbCTBA.

B Camoa B nexabpe 2016 roga Brepsele cocrostiack «Henens daadadune». Gaadadune — ato

TPaJNIIMOHHAs CAMOAHCKAasl KaTerOpysi MIACHTUIHOCTH JUTS ONMCAHUS JIUI, KOTOPBIM TIPH POKACHUN OBLT
MIPHUITACAH MYXCKOM TOJI, HO MX TeHAEepHas HISHTHYHOCTE JIN00 B OCHOBHOM (heMuHHasI, 100 00bearHSIET
2JIeMeHTHI PEMHUHHOCTH B MacKyJIMHHOCTH. MeponpusiTHe, OpraHn30BaHHOE ACCOIMAIIel CaMOaHCKHX
tdaadadune, kacanock He Tonbko Qaadadune, Ho u JII'BTU-1r01€1 B G0ONEee mmpokoM cMmbicie. B Hero
BXOJMJI PsiJT MEPOIIPHUSATHI, HAITPABIICHHBIX HA YECTBOBAHHE CEKCYaIbHON M TeHAEPHOI BapHaTHBHOCTH U
HOBBIIIEHHE OCBEJOMIICHHOCTH O IUCKPUMUHALIMH, B TOM YHCJIE TIOCEIIEHHE HECKOIBKUX IIIKOJL.

Haxonen, B Kupu6artu B centsiope 2016 rona Obiia co3nana reppasi HeIPaBUTEILCTBEHHAS OpTaHU3aIHs,
crieranu3upyromiascs Ha npasax JITBTU-mroxeit: «Boutokaan, Inaomataia ao Mauriia Binabinaine
Association» (BIMBA). Co3nanne BIMBA, BeposiTHO, npuBeneT B Kuprbatu kK HapaniMBaHHIO YCUITHIA B
HAIpaBJICHUH JICKPUMHHAIM3AIUH OJJHOTIONBIX CEKCYaIbHBIX CBSI3eH M HMIMPOKOIl MPaBOBOW pedOpMBbI.
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http://www.radionz.co.nz/international/pacific-news/320159/tonga's-lgbti-community-wants-law-change
http://www.samoaobserver.ws/en/05_12_2016/local/14624/A-first-for-fa%E2%80%99afafine-in-Samoa.htm
http://goo.gl/G48MSF
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JlnweHue cBo6oAbI HA CPOK yAap AHOBD pea uaty

14 rocypapcrs
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CMEPTHAR ¢ .
KA3Hb Jlo 14 net 57 rocyaapcrs OHCTUTYUNA rocyAapcrs
He npuMeHsieTcs B 5 yaap 3aHATOCTb 72 rocyaapcrea
rocyAapcrsax

63 rocyaapcrsa
43 rocyzapcrea
39 rocyaapcTs
3 rocyaapcrsa

3aKoHbl 0 “nponaraae” 3 rocyaapcrea ‘ ' NHoe

lpecTynnenus HeHaBucT
Peun HeHaBuctm
3anpeT “KOHBEPCMOHHOM Tepanuu”

3aKOHbI, OCHOB@HHbIE Ha penuruum,
Hapsay C rpaXAaHCKUMU KOAEKCaMM:
19 rocyaapcts

3aKOH He yCTaHaBAMBAET HUKAKOrO Haka3aHms

B CTpaHaX, OTMEYEHHbIX 3eJ1EHbIM, XENTbIM UK OPaHKeBbIM,
OZHOMONbIE CEKCYaSIbHbIE OTHOWEHIS Gblv AKPUMUHANN30BAHDI
WIIM HUKOT A He HakasbiBanuch: 123 rocyaapcrea
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NMPU3HAHUNE

47 rocyaapcrs
Heckonbko rocyAapcTe npeAycMaTpuBaloT 0AHOBPEMEHHO W 6pak, U NapTHepCTBO

f’q CoBMeCTHOe YCbIHOBAeHMe
. bpak 24 rocypapcrsa (ya0uepeHme)

BHyTpuceMeitHoe yCbIHOBNEHHE
MapTHepcTBo 28 rocyaapcTs O (yaoeperue) 27 rocypapcTs

26 rocypaapcTs

JlaHHble, NPEACTABNEHHbIE B HACTOSLLVX KapTax, 0CHOBaHbI Ha Aoknaze ILGA “Tomocho6us, NoAAepKvBaeMan roCy/apCTBOM: 0630p 3aK0HOB
110 CEKCyabHOM OpYeHTaLMN B MUPE: KpUMUHANM3ALWAS, 3aLUMTa W MPU3HAHWE, MOATOTOBMIEHHOM SHrYCOM K3pposuioM v JTykacom PaMoHoM
MeHA0COM. 3TOT AOKNAA U MPEACTaBIIEHHbIE KaPTbl AOCTYMHbI Ha LIECTIA OhLIMANbHBIX si3blkax OOH (aHFMCKOM, KUTaIACKOM, apabekoM,
(DPaHLIY3CKOM, PYCCKOM 1 MCTIAHCKOM) Ha caliTe ILGA.org. HacTosiuee v3iakve kapT M1pa (Mait 2017 rosa) KOOpAMHUPOBANIOCh SHMYCOM
Kapposniom 1 Jlykacom Pamorom Metgocom. Ju3aii — 3ayapao SHoky (eduardo.enoki@gmail.com).
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CYIII.ECTBVIOIII,IIIE NMPABOHAPYUWEHWNS, 3A KOTOPBbIE NPEAYCMOTPEHO KATErOP““ MAKCMMAJIbHOIO HAKA3AHMS
. Barriers to NGO
MAKCMMAJIbHOE HAKA3SAHWE a ChepTHast KaHo 8 FoCYABPCTS (TpUMEHAETCH) MpOTVBONPABHOCTb OTHOWEHMiA MeXAY ApecTbl (3340KyMeHTUPOBaHHbIE) B formation,
KEHUMHaMU % TeYeHMe NOCEAHNX TPeX JIeT establishment
3aKoHbl 0 “nponarange” “IpoTue npupozbi” u (MepTHast ka3Hb 5 rocyAapcTB (He npuMeHseTcs) 45 rocyaapcTe (skmoan Ervner) (45 rocynapcrs) or registration (25
3 rocyaapcrea 30 rocyaapcrs States)
B Tuuerve ceo6opbl o 15 et Ao noxusentoro (12 rocyaapcte) MpOTUBONPABHOCTb OTHOWEHM Mpum.: B foknaze “Tomocho6is), MojepxviBaeMas rocyAapcTBoM» AaHHbile o
CTpaHaM, [/ie eCTb KpUMUHANM3ALIA, BKAIOUAIOT B CGA MONHbI CNeKTp yron0BHO-
078 20 14 neT (23 rocyaapcrsa) MEXAY MYyX/HaM NIPaBOBbIX HOPM 1 BWA0B YOI0BHOTO HaKa3aHVA 33 OAHONOAIbIE CeKCyabHble
72 rocyaapcTs (knioyas Eruner) OTHOWeHA. B HACTOALEYE KAPTE Mbl OTPA3VA LLb MAKCUMATIBHOR HaKa3aHue.
» . m 01 3 20 7 neT (20 rocyaapcrs)

Conomus 3aKoHb! 0 “Mopanu”: camosbipaxenue JIrb [laHHble, NPACTABAIeHHbIE B HACTOAILMX KapTaX, 0CHOBaHbI Ha Aokade ILGA ToMochobvs, NoZepXyBaeMast FoCyAAPCTBOM: 0630P 3aKOHOB 110 CeKCYaNbHON OpYEHTALIMY B MVDE: KpVMUHATVBALIS,

1 roCyAapcTs 19 rocyaapcrs (1 Heckonbko IIpOBVIHI.WIﬁ) 3aTa 1 NPI3HAHIE>, NOAFOTOBNIEHHOM SHryCOM K3pPOsLioM 1 Jykacom PamoHoM MeHAOCOM. STOT AOKNaZ 1 NPEACTaBAIeHHbIE KapTbl AOCTYMHbI Ha WeCTV OchLanbHbIX si3bikax OOH (@HrmitckoM,
Ot 1 mecaua 40 2 siet (JWIGO unpacb) (10 mcvmpcm) KUTAIACKOM, apabekoM, hpaHLIY3CKOM, PYCCKOM M UCMAHCKOM) Ha caliTe ILGA.org. Hactoswuee 13aaHve KapT Mupa (Mai 2017 rosa) KOopAMHVPOBANIOCh JHrycoM K3pposuioM 1 Jlykacom PamoHoM
MeHa0coM. m3aiiH — yapao SHoku (eduardo.enoki@gmail com).
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HeavcKpMUHaUWs B TPYAOBbIX

OTHOWEHUAX
72 rocynapcrsa

CoBepLueHve NPecTynieHms Ha NouBe HeHABUCTY MO NPU3HAKY CEKCYaNbHOM
OpVEHTALMM NPU3HAETCA OTArYaloWMM 06CTosTENbCTBOM (43 rocyaapcTea)

B 3anpeT BO36y)XAeH!A HEHABICTM NO NMPU3HAKY CEKCyaNbHOM OpUeHTaLum
(39 rocyaapcrs)

c Hanuume HaumoHanbHbIx NPpaBo3awmTHbIX MHCTUTYTOB (HIN), KoTopble
OXBaTbIBAIOT BOMPOChI CEKCYasIbHO OpUEHTaLVM B CBOeIA paboTe no NpaBaM
yesoseka (86 rocyaapcrs)

KOHCTUTYLIMOHHBIiA 3anpeT Ha AUCKPUMUHALIYIO MO
MpU3HaKy CeKCyanbHoii opueHTaLmm (9 rocyaapcre)

Hble HOPMbI O HEAUCKPUMUHALIMM, B KOTOPbIX
YNOMUHAETCA CeKCyasbHas opueHTauus (63 rocyaapcrea)

3anper T.H.
. “KOHBEPCUOHHON Tepanun”
(3 rocynapcrea)

JlaHHble, MPEACTABIIeHHbIE B HACTORILWX KAPTaX, 0CHOBaHbI Ha Aokriaze ILGA “Tomodhobis, noaaepxvisaemas
TOCY/1aPCTBOM: 0G30D 33KOHOB 110 CEKCYaIbHOIA OPUEHTaLIMN B MIDE: KDMMAHANIM3ALIAS, 3LLTa Y MpV3HaHMe»,
TIOAFOTOBIEHHOM SHryCoM KSpPosiom 1 JTykacoM PaMOHOM MeHA0COM. STOT /10KaZ U MPe/CTaBAeHHbIE KapTbl
OCTYMHbI Ha WeCTV ochuUmManbHbIX s3bikax OOH (aHrMMIACKOM, KUTaCKOM, apaBckoM, dpaHLy3CKOM, PYCCKOM 1
CnaHckoM) Ha caitTe ILGA.org. HacTosiuee v3aaHe KapT Mupa (Mait 2017 roaa) KOOPAMHIPOBANOCb JHryCOM
Kapposiom v Jlykacom PamoHom Merzocom. J3aii — Sayapao SHokv (eduardo.enoki@gmail.com).
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NMPU3HAHMNE

_ .. CoBMeCTHOe YCbIHOBJIEHMe (yAouepeHue) [26 rocyaapcTs]
1l

napTHepCrBo JlaHHble, NpeACTaB/ieHHble B HACTOALLMX KapTax, OCHOBaHbI Ha A0KNaje ILGA TOMOd]OﬁMH, noAAepxmBaemMan rocyAapcreoM: 0630[,] 3aKOHOB N0 (QK(vaﬂbHOﬁ (OpyeHTaL B MUPE: KpUMUHAIV3aLIWA,
28 BHyTpMCQMeVIHoe YCbIHOBNIEHHE [27 rocyuapcrs] 3auvrvra V1 MPV3HaHME», MOLrOTOBEHHOM JHrycoM K3pposnoM n J'nyaCOM PamoHoM MeHA0coM. ITOT AoKnaz 1 npeua:rasnenﬁb\e KapTbl AOCTYMHbI Ha WeCTY ocprLMasbHbIX si3bikax OOH (@HrmmiickoM,
rocyaapcrs KUTAVACKOM, paBCKOM, OPAHLLY3CKOM, PYCCKOM M MCTIAHCKOM) Ha caiiTe ILGA.0rg. HacTosuiee v3aakie kapt Mupa (Mait 2017 roaa) KOOPAVHMPOBANIOC SHTYCOM K3pposuioM 1 Jlykacom PaMoHOM

Merpocom. u3aiiH — yapao SHoku (eduardo.enoki@gmail. com).



