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Dear sirs, 

 

Proposed Additional Licensing Regime for HMOs: Supplementary Response 

 

I filled in your online questionnaire some weeks ago, supporting the introduction of the proposed 

Additional Licensing Scheme for HMOs in the central Bristol wards. 

Having now had chance to do some further research, I would like to make some additional comments. 

These do not change my answers to the online survey, and I continue to support the introduction of 

the scheme as currently proposed. However, if there is scope to look at the practical operation of the 

scheme, particularly in relation to the conditions attached to licences and the way they are monitored, 

then I think some or all of the suggestions below would improve and strengthen the scheme. 

My comments relate to provisions of the scheme that focus on reducing anti-social behaviour, and it 

will perhaps help if I outline my reasons before dealing with specifics. 

I am a resident in Redland, where we have a large number of students, mostly of the University of 

Bristol, living in HMO accommodation. Some of these houses are already licensed under the national 

scheme (“mandatory” HMOs), and the removal of the three-storey requirement later this year 

(October, I believe) will inevitably pull more properties into the national scheme, regardless of what 

happens to the additional licensing proposal. The prospect that all HMOs will ultimately fall under a 

licensing regime is welcome. However, residents’ experience of dealing with anti-social behaviour in 

the existing mandatory HMOs provides some pointers to practical issues that are likely also to be 

faced with the “additional” HMOs. 

(I am assuming here that the detailed regulations and conditions for both the mandatory and additional 

classes of HMOs will be essentially the same, if not identical. I am also aware that the mandatory 

scheme is set at national level; it isn’t clear to me how much scope, if any, Bristol City Council might 

have to impose its own version of the detailed conditions – there is some wording in official 

documents that implies there may be a degree of local decision-making – or whether, even if there is 

little discretion in respect of the national scheme, there may be greater local discretion in relation to 

the additional scheme. Since I cannot resolve those questions quickly, it is easier for me simply to set 

out what I would like to see, which I do below.) 



Both schemes require landlords to sign up to the West of England code of management, which 

includes a requirement for landlords to manage their property in such a way as to minimise nuisance 

to neighbours. Here are some practical issues as to how this works in my area, where the majority of 

currently licensed HMOs are occupied by students: 

1 In this area, a common source of nuisance is loud, late-night parties. These sometimes 

attract large numbers of guests and are often accompanied by rowdy behaviour on the 

streets in the early hours of the morning. Besides keeping other residents awake at night, 

the largest of these events raise health and safety risks because of the numbers of people 

crammed into the party house, along with the risk (for landlords) of property damage that 

may not be covered by insurance. There are various ways for residents to complain about 

the events after they have happened, but to date we have not found a reliable way to shut 

them down when they’re actually in progress. (The police say they have no powers to 

deal with noise in a private property, though they will sometimes respond to public-order 

offences in the street; the council’s neighbourhood enforcement team does hold anti-noise 

powers, but they are not easily invoked late at night unless there has been advance 

warning.) 

 

2 The property landlord is the other party one would naturally turn to, to try to get an event 

stopped, but here again there are difficulties. Neighbours often do not know who the 

landlord is (despite the management code requirement for licensees to give contact details 

to next-door neighbours), and even if they do, they may not have an out-of-hours 

telephone number. Many of these parties don’t get going until around midnight, and so it 

may typically be 12-30am or 1am when residents are seeking intervention. Without a late-

night emergency number there is no opportunity to obtain timely action that would end 

the nuisance (parties often continue until 4am or later), or reduce the prospects of damage 

to the landlord’s property. (At one recent large party, the toilets overflowed into a 

basement flat below the house, leaving the landlord with a repair bill.) 

 

3 Even if it is possible to obtain the landlord’s attendance at the property, does he have 

sufficient powers to command the event’s termination? A landlord’s power to secure 

compliant behaviour by his tenants usually rests on his ability to evict them if they refuse 

to stop annoying neighbours. However, I am told that it takes a minimum of three months 

to get tenants out. As most students have one-year lets that finish around June, they are 

effectively immune to such action, or threats of action, by March. In any case, a landlord 

might be accused of acting unreasonably if he evicts for a first offence; it seems likely 

there would have to be at least two offences before this stage was reached. The result of 

all this is that while the provisions of the management code are important and necessary, 

in reality they do not provide much guarantee or even opportunity of effective action. 

(However, see also my comments under paragraph 5, in relation to HMO regulations that 

impose duties on occupiers, as well as landlords.) 

 

4 These problems may not apply to all HMO tenants, but they do apply in the main to 

university students living near the campus, who collectively represent a large though 

seasonal portion of the population in the Central, Cotham, Clifton Down and Clifton 

wards. (I omit Stoke Bishop, which also has a large student population, because those 

students are first-years and live in university halls; the problems I’m highlighting relate 

specifically to second- and third-years in private-sector accommodation.)  Presumably 



these problems will also apply to a large portion of the smaller HMOs that will be brought 

within the additional licensing scheme. I therefore suggest that more thought needs to be 

given to this aspect of the scheme, because without it the scheme is unlikely to meet the 

aspirations for better control of anti-social behaviour. (I accept that controlling ASB is a 

secondary, rather than primary, goal of the scheme but it is important nonetheless.)  In 

that light, I make the following suggestions: 

 

5 There needs to be better control of the people who actually cause the anti-social 

behaviour—the tenants. I note that existing housing legislation does in fact impose duties 

upon occupiers of HMOs to: 

 

-- conduct themselves “ in a way that will not hinder or frustrate the manager in the 

performance of his duties; … and … 

-- “comply with the reasonable instructions of the manager in respect of any means of 

escape from fire, the prevention of fire and the use of fire equipment.” 

 

Source: Regulation 11, Duties of occupiers of HMOs, clauses (a) and (f) respectively, The 

Licensing and Management of Houses in Multiple Occupation (Additional Provisions) 

(England) Regulations 2007 

 

I further note that under Section 234(3) of the Housing Act 2004, which is the main 

legislation governing HMOs, an occupier who fails to comply with these regulations is 

liable to a fine upon summary conviction. 

 

It seems to me that here we have a basis for action against troublesome tenants that would 

not suffer the weaknesses mentioned in paragraph 4 in relation to threat of eviction. I 

have in mind that the West of England code of management should be tightened, with the 

introduction of a condition that would require landlords to inform tenants of their (the 

tenants’) duties under the Housing Act, and the possible consequences of failing to 

comply, especially in relation to any action that might compromise fire safety. I would 

also like to see wording making it explicit that there should be no more than a stated 

number of tenants and guests in the property at any one time. This number would be 

sufficiently flexible to allow the tenants to socialise with friends in the normal enjoyment 

of the property but would at the same time be low enough to deter use of the property for 

the kinds of large events I have mentioned, which carry risks of overcrowding and lead to 

other potential consequences in relation to fire safety, evacuation risks and other risks of 

property damage or personal harm. The main point is that, if a landlord (or for that matter 

a neighbour) is able to point out to students causing a nuisance that they are putting 

themselves at risk of prosecution, then that is something that most students would not 

want to put to the test and they would be much more likely to listen to entreaties to stop 

the noise. 

 

6 While tighter regulations might help greatly in dissuading many students from planning 

or continuing noisy events, there will probably always be a hard core who refuse to listen 

to reason. The regulations must therefore be supported by multi-agency actions carried 

out by the council and the police. In this regard, I note that although the police may not 

have noise powers as such, they have a number of powers under the Anti-Social 



Behaviour, Crime and Policing Act of 2014 that could be used to support better 

management of HMO housing. One of these is the closure notice, which it seems could be 

deployed at short notice by either the police or the council to require all persons (other 

than the habitual residents) to leave a house that is made the subject of such a notice. 

These notices do not seem to be used currently against party disturbances, and I would 

like to know why. On the face of it, they are a much simpler instrument than noise 

abatement notices or other measures. (I am aware that issue of a closure notice must lead 

within 48 hours to an application to magistrates for a closure order, which can last for up 

to three months. However, there is provision for the issuers of the notice to cancel it 

before the 48 hours elapses. In the kinds of cases I am talking about, the notice would 

most likely have served its purpose—of requiring the property to be cleared—within 12 

hours. There are some procedural details to attend to, including consultations, but these 

could probably be satisfied by pre-emptive consultations between police and council, and 

if necessary notice to HMO landlords in a designated area that such powers will be used if 

circumstances demand.) 

 

7 Also, to the extent that the duty to prevent anti-social behaviour falls on landlords, the 

rules need to be (a) better enforced and (b) tightened to provide some chance that they can 

work as intended. This means neighbours must be able to contact landlords late at night 

when a loud party erupts (often, after midnight). First, the requirement on landlords to 

provide contact details to next-door neighbours should be strictly enforced, and residents 

made more aware that they should expect to receive this information. Second (and a 

better alternative), I suggest that the council’s online database of contact details of HMO 

licensees and their agents should be made publicly available so that the information can 

be accessed quickly when required. And third, these contact details should include an 

emergency out-of-hours number. I realise that this last requirement may seem an 

unreasonable imposition, and in other areas of the city it may well be. But in the central 

wards, where we face particular problems, as described, I think it is a proportionate 

response to a situation in which residents need a means of rapid redress; and as I have 

already alluded to, it is ultimately in the landlords’ own interests that they should have an 

opportunity not only to discharge their management duty but also to safeguard their 

properties from the risk of damage or, worse, some sort of incident leading to casualties. 

Further, it is entirely appropriate that, where possible, the response to a nuisance that is in 

progress should come from someone with a connection to the property rather than the 

police, whose operations must be funded by the public—including the very people who 

are the victims of the nuisance. (This is not to deny that in some circumstances the 

landlords themselves may need to call upon assistance from the police to successfully get 

an event stopped.) 

 

8 There is one provision in the proposed conditions attached to the additional scheme that 

does carry a punitive element for the perpetrators of noise and other nuisances, and that is 

the requirement that landlords must seek references for prospective tenants, together with 

the matching requirement that landlords must provide accurate information when others 

ask for references. This is a potentially useful tool which should be enforced, and also 

publicised. Second-year students, who are mainly responsible for noisy parties, could be 

warned that their behaviour puts at risk their ability to obtain their preferred choice of 

accommodation in their third year. (In passing, I would like to know whether this 



provision also applies to mandatory HMOs.) 

 

9 I and other residents believe more action should be taken against properties that are the 

subject of repeated complaints. Ideally, we would like to see renewal of HMO licences 

opened up to public consultation or objection, as with planning applications. If that is not 

possible, an alternative would be a more explicit explanation of how and when the 

council might use its power to rescind a licence, or in what circumstances an 

accumulation of complaints might cause it to refuse a licence renewal. Of course, this can 

only work if the public are aware that when they send complaints about student behaviour 

to the university, which is currently the main channel for complaints, they should also 

send a copy to the council’s relevant departments. From my recent discussions with the 

private-housing team, it seems this is what residents should do in future, to make sure 

these incidents are recorded on the council’s database. Over time, this would highlight 

properties that are a source of problems year in, year out, with successive households of 

student tenants. The conclusion in such cases must surely be that there is something 

deficient in the landlord’s management of the property. If landlords know that they are at 

risk from a “totting-up” procedure, especially when it operates over the five-year term of 

a licence, they will presumably be more attentive to management of potential nuisances 

and may be more amenable to providing emergency contact details. 

 

 

Yours faithfully, 

 

 

Andrew Waller 

Redland 

(see cover email for street address) 

 

adwaller@gmail.com 

www.thenoisepages.com 

07804 102005 

 

 

 

 


