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RE: Findings in Response to Uniform Complaint 
 
Dear : 
 
On June 8, 2018, both of you came to the Sweetwater Union High School District (SUHSD or 
District) Compliance Office to file a complaint regarding fees associated with the Cheerleading 
program at Olympian High School (OLH). (Exhibits 1 and 2) Specifically, you indicated that 
participants of the 2017-2018 OLH Cheerleading Team were required to purchase Spirit Packs 
that included items such as cheer shoes, practice t-shirts, bloomers, socks, bows, and bodyliners. 
The prices for these items collectively ranged from $180 to $280, relative to the student’s level 
of participation—novice, JV or Varsity. Further, you both indicated that you were concerned 
about the 2018-2019 OLH Cheerleading Spirit Pack order forms that were distributed on May 18, 
2018, which contained similar language from the previous year’s form. At the time of this report, 
no monies had been collected for the 2018-2019 OLH Cheerleading program. 
 
Additionally, you both had further concerns about the accounting of the funds collected by the 
OLH Cheerleading program. At our meeting, I indicated that the OLH Cheerleading account had 
been reviewed by Frances Martinez, the SUHSD Internal Auditor. Ms. Martinez issued a report of 
her audit findings on May 18, 2018. (Exhibit 3) 
 
During our meeting on June 8, 2018, I stated that I, as the District Compliance Officer, would 
investigate your complaint regarding the 2017-2018 pupil fees charged to students participating 
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in the OLH Cheerleading program, as that specific concern was not covered in the report from 
Ms. Martinez. Further, because no monies for the 2018-2019 Cheerleading program had been 
collected, I stated that the Compliance Office and the Legal Services Department would review 
the distributed forms to ensure they met the legal requirements and District guidelines for 
permissible fundraising activities going forward. 
 
The District, through the Compliance Office, conducted an investigation of your Uniform 
Complaint. This document is the summary of the investigation; enclosed herewith are copies of 
the following documents: 

• Complaint from  (Exhibit 1) 
• Complaint from  (Exhibit 2) 
• Audit Report from Ms. Martinez (Exhibit 3) 
•  Spirit Pack Receipts (Exhibit 4) 
• Administrative Regulation 1312.3 – Uniform Complaint Procedures (Exhibit 5) 
• 2017-2018 OLH Cheerleading Spirit Pack Order Form (Exhibit 6) 
• California Education Code 49010 (Exhibit 7) 
• 2017 SUHSD Memo regarding Student Fees (Exhibit 8) 
• California Education Code 49013 (Exhibit 9) 
• Revised 2018-2019 OLH Cheerleading Spirit Pack Order Form (Exhibit 10) 
• 2018 Revised SUHSD Memo regarding Student Fees (Exhibit 11) 
• Board Policy 1312.3 – Uniform Complaint Procedures (Exhibit 12) 

 
Factual Background 

 
 is the parent of —a  graduate of OLH.  participated in the OLH 

Cheerleading Team for the school year.  indicated that she purchased Spirit 
Packs for OLH Cheerleading on June 20, [no year stated] ($160); July 13,  ($245); and June 
24, ($180)1. (Exhibit 4) 
 

 is the parent of .  is a  graduate of OLH; 
  grade student at OLH.  participated in the OLH Cheerleading Team 

during the  school year.  indicated that she purchased a Spirit Pack for 
 last year. According to , both  participated in OLH 

                                                           
1 Though  provided information about Spirit Packs she purchased prior to the school year, the 
guidance offered by the California Department of Education indicates that districts should make good faith “efforts 
to identify and fully reimburse all pupils, parents and guardians who paid a pupil fee within one year prior to the 
filing of the complaint.” Please see the following website for more information: 
https://www.cde.ca.gov/re/cp/uc/ucpmonitoring.asp 
As such, the investigation into  complaint will focus on the purchase of the 2017-2018 OLH Cheerleading  
Spirit Pack. 
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.” 
(See Exhibit 2) 
 
The District’s Uniform Complaint Procedures are set forth in Administrative Regulation 1312.3. 
(Exhibit 5) In accordance with those policies and Section 4631 of Title 5 of the California Code of 
Regulations, the complaint review was completed within sixty (60) calendar days of the District’s 
receipt of Ms. Allen and Ms. Gaspar’s Uniform Complaint. To investigate these Uniform 
Complaints, Dr. Vernon Moore, Chief Compliance Officer, met with Ms. Allen and Ms. Gaspar. Dr. 
Moore reviewed submitted documentation and conducted interviews with identified District 
personnel as well as randomly selected parents of students participating in the 2017-2018 OLH 
Cheerleading program. 
 

Summary of the Uniform Complaint 
 
On June 8, 2018, both  filed complaints regarding the fees associated 
with the OLH Cheerleading program.  both had daughters participating 
on the  OLH Cheerleading team. Both parents indicated that they purchased OLH 
Cheerleading Spirit Packs for the 2017-2018 school year, which they indicated has an unlawful 
student fee. 
 
Both parents had other concerns regarding the overall accounting of funds associated with the 
OLH Cheerleading program, which were investigated by the District’s Internal Auditor Frances 
Martinez. (See Exhibit 3) This specific Uniform Complaint investigation focused on whether or 
not the fees collected for the 2017-2018 OLH Cheerleading Spirit Packs were lawful. 
 
Allegation: 
The OLH Cheerleading program violated student fee laws by requiring students and/or families 
to purchase Spirit Packs during the 2017-2018 school year. 

 
 

Findings of Fact Based on the Evidence Gathered & Conclusions of Law 
 

A. Investigative Process 
 
This complaint was investigated by Dr. Moore. He interviewed relevant witnesses and reviewed 
pertinent District records as well as other documents. The investigation and findings were 
evaluated using a preponderance of evidence standard.  Simply put, the burden of proof applied 
herein is whether the allegation is “more likely than not” sustained by the evidence gathered.  
 
Dr. Moore conducted the following interviews for this investigation: 
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 Complainant June 8, 2018 
 Complainant June 8, 2018 

Joe Heinz District Coordinator of Athletics June 11, 2018 
Tashia Lyons OLH Cheer Advisor July 23, 2018 
Mark Patterson OLH Assistant Principal July 26, 2018 
Sasha Scott OLH Assistant Principal July 26, 2018 
Parent A  August 2, 2018 
Parent B  August 2, 2018 
Parent C  August 2, 2018 

 
B.  Findings 
 
Allegation: 
The OLH Cheerleading program violated student fee laws by requiring students and/or families 
to purchase Spirit Packs during the 2017-2018 school year. 
 
Finding: This allegation is substantiated. 
 
The 2017-2018 OLH Cheerleading Spirit Pack order forms states “Cheerleaders are not required 
to purchase any ITEMS EXCEPT ITEMS WITH **.” (Exhibit 6) The items on the form designated 
with “**,” and thus required for purchase include: cheer shoes ($50), practice t-shirts and shorts 
($50), bloomers ($25), socks ($20), bows ($15), body liner ($50) and embroidery ($25). 
 
The form further states that the required items can be charged “due to the items being listed a 
Personal space items.” Also, the form states, “Cheerleaders are required to purchase the 
personal space items.” Lastly, the form indicates that “CASH” is the only form of payment 
accepted for these items. 
 
Ms. Lyons indicated that she thought “personal space items,” such as body liners and bloomers, 
could be charged to students because of hygiene reasons. Further, Ms. Lyons stated that she 
informed all of the parents that the sale of Spirit Packs was a fundraiser. As such, the form also 
states, “This fundraiser is not mandatory and is not a prerequisite to participation on the team.” 
(See Exhibit 6) 
 
Ms. Scott and Mr. Venegas both indicated that they understood the sale of the Spirit Packs to be 
a fundraiser, and thus voluntary. Ms. Scott indicated that she was aware that the form stated 
that “personal space items” were required, but she thought the charges were permissible 
because of hygienic reasons. Mr. Venegas stated that he was not familiar with the Spirit Pack 
order form because he did not directly supervise the OLH Cheerleading program. 
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Mr. Patterson attended the May 18, 2018, meeting for prospective 2018-2019 OLH Cheerleaders. 
He was attending the meeting as a parent as his daughter had planned to try out for the 
Cheerleading team. He stated that he could not recall the exact words Ms. Lyons stated about 
purchasing Spirit Packs, but that he, as a parent, never felt pressured to purchase any items. 
Further, Ms. Patterson indicated that he understood the Spirit Pack items to be optional. 
 
Parent A, Parent B and Parent C stated that their daughters participated on the 2017-2018 OLH 
Cheerleading team. All parents indicated that they purchased a 2017-2018 Spirit Pack. Parent A 
and Parent C stated that they understood the purchase of the Spirit Packs to be voluntary. Parent 
C stated that she was pleased that she “didn’t have to go around to stores” purchasing the items 
and that buying the Spirit Pack was “convenient.” Parent B indicated that she thought the Spirit 
Packs were mandatory to purchase, and thus she bought one for her daughter. 
 
California Education Code 49010 states that educational activities and materials needed for those 
activities are “to be provided free of charge.” (Exhibit 7) There is not provision in the Education 
Code for “personal space” or hygienic items. 
 
A SUHSD memorandum issued to site administrators on June 13, 2017, further states schools are 
prohibited from “requiring prospective or actual student athletes to buy booster [spirit] packs or 
fundraise.” (Exhibit 8) 
 
In conclusion, the 2017-2018 OLH Cheerleading Spirit Pack order form states that participants 
were required to purchase the “personal space items.” Ms. Lyons and Ms. Scott indicated that 
they thought the fees for the personal space items were permissible for hygienic reasons. 
Further, the complainants and one parent interviewed for this investigation indicated that they 
considered the Spirit Packs as mandatory to purchase to participate on the OLH Cheerleading 
team. As such, the evidence of this investigation substantiates that it is more likely than not that 
the participants of the 2017-2018 OLH Cheerleading team understood that the purchase of the 
Spirit Packs was mandatory—thus making those purchases an unlawful fee. 
 

Disposition and Rationale 
 

 alleged that they were charged unlawful student fees related to the 
purchase of 2017-2018 OLH Cheerleading Spirit Packs. The investigation of these Uniform 
Complaints substantiated that language on the 2017-2018 OLH Cheerleading Spirit Pack order 
form indicated that participants were required to purchase specified “personal space items.” As 
such, this investigation has determined the purchase of the 2017-2018 OLH Cheerleading Spirit 
Packs to be an unlawful pupil fee. 
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As to remedying these Uniform Complaints, California Education Code 49013 states, “If a public 
school finds merit in a compliant . . . the public school shall provide a remedy to all affected 
pupils, parents, and guardians that, where applicable, includes reasonable efforts by the public 
school to ensure full reimbursement.” (Exhibit 9) Accordingly, OLH administration and the District 
will review all receipts and other documentation associated with the sale of the 2017-2018 OLH 
Cheerleading Spirit Packs. All families that have been found to have purchased a Spirit Pack during 
that specific interval shall be offered a refund. The refunds will be coordinated by OLH 
administration and overseen by the District’s Finance Department, as well as the Compliance 
Office. 
 
With regards to the 2018-2019 OLH Cheerleading Spirit Pack order forms, the Compliance Office 
and the Legal Services Department has reviewed the forms and revisions have been made. 
(Exhibit 10) On August 4, 2018, the Compliance Office, in conjunction with the SUHSD Athletics 
Department, conducted a training for all coaches regarding unlawful student fees and that there 
are no legal exceptions for “personal space” or hygienic items. Further, on August 6, 2018, the 
Compliance Office, again with the SUHSD Athletics Department met Cheerleading Advisors from 
the District to review this specific issue. At both meetings, an updated SUHSD memorandum 
regarding student fees was distributed to all coaches. (Exhibit 11) 
 

Right to Appeal to the CDE and Procedures to Appeal 
 
Please consider the undersigned’s findings herein the District’s decision on the Uniform 
Complaint (and additional allegations thereto). 
 
In accordance with subdivision (a) of section 4632 of Title 5 of the California Code of Regulations, 
the complainants have a right to appeal the District’s decision to the California Department of 
Education (CDE) by filing a written appeal within 15 days of receiving the District’s decision.  In 
any appeal, the complainants must specify the basis for the appeal and “whether the facts are 
incorrect and/or the law is misapplied.”  (Id. at subd. (b).) Any appeal to CDE must include a copy 
of the complaint filed with the District and a copy of this decision.  (Id. at subd. (c).) 
With respect to alleged violations of federal or discrimination laws, the complainants may also 
pursue other available civil law remedies outside the Uniform Complaint process, if any.  
Education Code section 262.3 provides: 
 

(a) A party to a written complaint of prohibited discrimination may appeal the action 
taken by the governing board of a school district pursuant to this article, to the State 
Department of Education. 

 
(b) Persons who have filed a complaint, pursuant to this chapter, with an educational 

institution shall be advised by the educational institution that civil law remedies, 






