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Petition to the SDUHSD Board of Trustees
Subject: Equality and Program Improvement in Special Education
Date: June 8, 2017

We, students with disabilities and our families (in addition to families of non-disabled students),
do hereby ask for the Board of the San Dieguito Union High School District (“The Board”) to assume a
greater leadership role in reforming the special education programs in our district for all middle and high
schools, as well as the adult transition school. Parents of students with disabilities and others have
attempted to resolve their concerns through administrative channels, through the district’s special
education committee/forum, their IEPs and through other channels but systemic changes remain
unaddressed resulting in discriminatory practices, underperforming programs, unequal facilities, and
inadequate curriculum.1 In some instances changes have been made which have been the opposite of
what parents have requested. And now, the two administrators who have worked with us this past year
to try to resolve some of these issues have been “restructured”. There has been nominal opportunity for
parents of students to provide input regarding the LCAP and the input that has been provided to date
has not been reflected in the Stakeholder Engagement section,2 so please consider the below concerns
as part of parental/stakeholder input for the LCAP.
We ask that the Board consider the below items, present a reform plan and devise an oversight
committee within 60 days from the submission of this to the Board (June 8, 2017) so that pursuit of
other avenues for redress (e.g. a class complaint with the Office of Civil Rights, several “Williams”
complaints about instructional materials, and the like), is not needed to secure equal benefits under the
applicable laws and regulations. This petition includes the following:
I.
II.
III.

Background Summary
Legal Support
Requests for Equal Treatment/Benefits, and Reform
A. Segregation and Unequal facilities for ATP program:
All schools, except for the Adult Transition School (ATP) (the only facility in the district
for disabled students only), were part of the Prop AA Master Plan. The lack of a master
plan or community input regarding the ATP facility resulted in poorly designed
segregated “relocatables” next year. The practice of housing adults with disabilities in
segregated portables must stop as it does not provide instruction in the least restrictive
environment (LRE) or in new facilities that are comparable to the new facilities at other
campuses.
B. No Special Ed Electives or Career Pathways like those offered nondisabled:
Students with intellectual disabilities are the least likely to be employed in the state of
California. And yet, this District fails to provide any special ed vocational electives and
career pathway courses like it does for nondisabled students to meet the needs of the
disabled students and the goals of the 2013 Employment First initiative.

1

Per Board Policy 1312; 4116.1, 4216.1, 6144.01, the board believes that the quality of educational programs
can improve when the district listens to complaints.
2
See page 204 of the June 8 Board Packet.
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C. Poor or no curriculum to provide the progress needed.
Students with disabilities should have research-based, board approved curriculum to
support their educational, functional and vocational needs and improve proficiency in
academic subjects. However, as demonstrated by the dismal proficiency results (math:
only 5% are proficient in math at Torrey Pines/8.5% at LCC, and ELA: at TP only 24.1%
are proficient; LCC 27%), change is needed!
D. Meaningless Certification of Completion fails to provide any benefit:
The District needs to offer non-diploma bound students something more meaningful than
a certificate of completion as this does not confer the same benefit as a diploma.
Certificates of completion fail to advise anyone of what that student has achieved and
therefore are not an equal benefit.
E. No afterschool extracurricular activities like those offered to nondisabled
The district funds coaches to teach athletic programs after school to nondisabled
students, but does not provide any funding or a similar program to provide similar
extracurricular activities to students with disabilities.
F. The district fails to sufficiently assess non-diploma-bound students to provide
meaningful grades or benchmarks, or provide their parents information about
their academic progress, resulting in an unequal benefit to that provided to
parents of nondisabled students.
Nondisabled students receive semester grades and quarterly reports based on their
grades for homework, tests, projects, participation etc., which are available to students
and parents on Aeries. The progress of non-diploma bound disabled students in their
overall course work is not equally provided in Aeries. Instead, non-diploma bound
students typically receive automatic A’s, and do not receive equivalent measurements of
academic progress as their nondisabled peers are provided. The automatic grades are
meaningless.
G. Failure to provide resourceful websites
The District does not provide resourceful special ed websites like it does for other
programs, or like other districts.
H. Failure to provide assistive technology to maximize student access to
curriculum.
I. Failure to provide a “continuum” of options for adults with disabilities.
At this time, the district offers the identical post high school placement to every adult with
disability in three special ed tracks (fundamentals, TAP, and FLS) who has not
completed a diploma at their high school location. The only paid option offered students
in this track is placement at the ATP school and the single option fails to take into
account that programs should be based upon the student’s individual needs. If a student
is diploma bound, they do not have access to the ATP program and therefore do not
have access to a continuum of services including needed transition services.
J. The District cannot as a matter of policy refuse to make IEP driven placements
at the academies. This practice violates the IDEA and ignores changes in placement
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that may be needed to address a student’s individual education needs.
K. Failure to provide needed transition services with successful outcomes for
diploma bound students with disabilities. Students in special education that are
diploma bound are forced to choose between their academic classes in order to
graduate within the 4 or 5 year framework and not participate in a transition program or
forego their diploma in order to participate and gain the needed skills during high school
and in an ATP transition program in the areas of employment readiness, education and
training and independent living skills.
IV.

Conclusion
I.

Background summary:

Parents have appeared before this board to share concerns about special ed off and on over
the last few years. In response to some of these concerns, the district accepted parental requests to
start a Special Education “Forum” or committee to provide a channel for parent input. This committee
was launched in the summer of 2016. The concerns set in this petition have been raised in this forum
and in other settings, but have not been addressed or addressed sufficiently. They do not appear to
have been reflected in the District’s LCAP.
Common themes underlying parental/student complaints (and those of others who still have
children in this district) have included the lack of equal treatment in facility planning, inappropriate or a
lack of curriculum, too low expectations, few to no vocational options to prepare them for
careers/employment, scant or meaningless data to determine if the ATP program is effectively meeting
the needs of adults with disabilities, and too few special education courses to introduce them to and
help them learn skills for 21st Century employment and living. Because few changes were made, if
any, several of these parents have removed their children from the district to avoid the systemic failures
from negatively impacting the outcomes and progress of their child. This district spends hundreds of
thousands of dollars on out-of-district or NPS placements and yet little review has been done to
improve its own programs in order to retain the funding or students.
This Board is trusted with student achievement as it’s number one priority. Our hope is that by
bringing to light many of the issues plaguing our program, that the Board can work with staff to ensure
that these concerns are fully addressed, hold them accountable with measurable progress/performance
indicators, and develop an action plan with tangible steps and improvements that is ready for
implementation by the beginning of the next school year. We ask that a special education oversight
committee be devised so that parents can have input into any discussions about reform or facilities.
II. Legal Support:
The concerns/claims listed in this petition should be considered against the backdrop of the mandates
of federal and state laws and their related regulations. We outline here -- in summary form only -- many
of the salient portions of these laws and regulations to hopefully educate the board and other decision
makers of the laws that govern students with disabilities. The below is by no means intended to be an
exhaustive list.
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1. American with Disabilities Act (ADA), 42 U.S.C. §§ 12101, et seq:
• 8 C.F.R. § 35.160 (a public entity shall furnish appropriate auxiliary aids and services where
necessary to afford qualified individuals with disabilities … an equal opportunity to participate
in, and enjoy the benefits of, a service, program, or activity of a public entity”),
• “In determining what types of auxiliary aids and services are necessary, a public entity shall
give primary consideration to the requests of individuals with disabilities” (8 C.F.R. §
35.160(b)(2);
2. ADA Amendments Act of 2008 (ADAA);
3. Section 504 of the Rehab Act, 29 U.S.C § 794; 34 C.F.R. Par 104:
• Persons with disabilities have the right to participate in an education setting (academic and
nonacademic) with non-disabled students to the maximum extent appropriate to their needs (34
CFR 104.34);
• Persons with disabilities have a right to facilities, services, and activities that are
comparable to those provided to non-disabled students (34 CFR 104.34);
4. Individual with Disabilities Education Act (IDEA (20 U.S.C. §§ 1400, et seq.);
• “Improving educational results for children with disabilities is an essential element of our
national policy of ensuring equality of opportunity, full participation, independent living, and
economic self-sufficiency for individuals with disabilities. (20 U.S.C. § 1400(c)(1).
• “Almost 30 years of research and experience has demonstrated that the education of children
with disabilities can be made more effective by -- (A) having high expectations … and ensuring
their access to the general education curriculum in the regular classroom, to the maximum
extent possible, in order to -- (i) meet developmental goals, and to the maximum extent
possible, the challenging expectations that have been established for all children; and (ii) be
prepared to lead productive and independent adults lives, to the maximum extent
possible.” (20 U.S.C. § 1400(c)(5)(A)(i) & (ii).
• Personnel should “have the skills and knowledge necessary to improve the academic
achievement and functional performance of children with disabilities, including the use of
scientifically based instructional practices, to the maximum extent possible.” 20 U.S.C. §
1400(c)(5)E).
• Students with disabilities shall receive public education in the least restrictive environment
(LRE) to “the maximum extent that is appropriate,” (20 U.S.C. § 1412(5)(B), 34 C.F.R
300.550-300.556).
• The requirements of LRE apply to transition services and programs as well. (34 CFR §
300.116(a)(2); CA Ed Code 56342(b);
• Students with disabilities shall only be removed from the general education class if the nature
or the severity of the disability is such that education in regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily (34 CFR §300.114(a); CA
Ed. Code § 56342(b)).
• A student with a disability may not be removed from education in age-appropriate regular
classrooms just because he or she needs modifications to the general education curriculum. 34
C.F.R. § 300.116(e).
• Placement in the general education classroom is the first option the IEP team should consider
(71 Fed. Reg. 46588).
• “regular educational environment” encompasses regular classrooms and other settings in
schools such as lunchrooms and playgrounds in which children without disabilities participate.”
(71 Fed. Reg. 46585);
• Schools must have a continuum of placements to “ensure that a child with disability is
served in a setting where the child can be educated successfully in the LRE” (71 Fed.
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Reg. 46587);
• Congress has specifically recognized the importance of educating students with disabilities in
regular classes and environments (20 U.S.C. § 1400(c)(5)(A) and (D));
• “When an IEP team includes a work placement … the IEP team must consider, and include …
any supplementary aids and services needed to enable a student to participate with other
students with disabilities and nondisabled students in the work placement (U.S. Dept. of
Ed Letter to Mr. Spitzer-Resnick regarding LRE requirements, dated June 22, 2012, p. 4)
https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/062212workplacelre2q2012.pdf;
• 20 U.S.C. § 1400 (c)(5)(C) (“special education should be a service … rather than a place
where children are sent.”)
• Schools are required to use assistive technology devices and services “to maximize
accessibility for children with disabilities.” 20 U.S.C. § 1400(c)(5)(H);
• 4 C.F.R. § 300.26(b)((2), physical education means the development of physical and motor
fitness fundamental motor skills and patterns, and skills in aquatics, dance and individual and
group games and sports (including intramural and lifetime sports, and includes special physical
education, adapted physical education, movement education and motor development;
• “Vocational education” means “organized educational programs that are directly related to
the preparation of individuals for paid or unpaid employment, or for additional preparation of a
career requiring other than a baccalaureate or advanced degree.” 34 C.F.R. § 300.26(b)(5); 20
U.S.C. § 1401(25);
• Each public agency shall take steps to ensure that its children with disabilities have available
to them the variety of educational programs and services available to nondisabled children
including … industrial arts, consumer and homemaking education, and vocational education” 20
U.S.C. § 1412(a)(2) and § 1413(a)(1); 34 C.F.R. § 300.305 (Program options).
• Each public agency must establish and implement a goal of providing full educational
opportunity to all children with disabilities in the area served by the public agency. 20 U.S.C. §
1412(a)(2); 34 C.F.R. § 300.304.
5. CA Ed. Code (5 Ca. Ed Code and implementing regulations at 5 CCR) :
• School districts constructing new classrooms for special education purposes shall be no more
physically separated from classrooms conducted for their nonhandicapped peers than those
classrooms are from each other; preferably the classrooms are under the same roof and
adjacent to classrooms of their nonhandicapped peers. CA Ed Code § 14036.
• “If relocatable classrooms are used for special education classes, the ratio of special
education relocatable classrooms to permanent special education classrooms” should
be the “same as the classroom ratio between relocatable classrooms and permanent
classrooms for regular education students.” CA Ed Code § 14036(a)2).
• A waiver to newly construct a non-integrated facility should only be approved if it includes a
plan to transition the students with disabilities to a regular campus setting, and a capacity study
of the existing special education classrooms to verify that no classrooms are available to house
the population targeted in the waiver. Waiver should include a justification as to why the nonintegrated facility “is the only option available on a long-term basis.” CA Ed Code § 14036(c).
•In providing or arranging for the provision of activities, each public agency shall ensure that
each [student] participates in those activities with nondisabled students to the maximum extent
appropriate to the needs of the [student with a disability], including nonacademic and
extracurricular services and activities. . . [Cal. Ed. Code. Sec. 56364.2.]
• In California, the federal appeals court has stated that the “congressional preference for
educating handicapped children in classrooms with their peers is made unmistakably clear ....
[Dept. of Educ., State of Hawaii v. Katherine D., 727 F.2d 809 (9th Cir. 1983).]
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• “The goal of transition services is planned movement from secondary education to
adult life that provides opportunities which maximize economic and social independent
in the least restrictive environment… .” (CA Ed. Code § 56460(e);
• Ca. Ed Code § 14001 - “Minimum Standards” for educational facilities planned by school
districts: “Educational facilities planned by school districts shall be: “Master-planned to provide
for maximum site enrollment …”;
• The CA Ed Code requires general education classrooms to have a minimum of 960 square
feet. 5 CA Ed Code § 14030(g);
• Under the CA Ed Code, special education classrooms must be “at least the same size as
regular classrooms” and “are properly equipped for the students who will occupy the space, for
their age and type of disabling condition.” 5 CA Ed. Code § 14030 (h)(3);
• All school facilities purchased or newly constructed for use by pupils with disabilities shall be
designed and located on the school site so as to maximize interaction between those
individuals with exceptional needs and other pupils as appropriate to the needs of both.
CA Ed Code § 17070.80(a);
• The governing board of each school district and the county office of education shall ensure
that school facilities for pupils who are individuals with exceptional needs are integrated with
other school facilities. CA Ed Code 17070.80(b);
• Federal special education law “requires school systems to supplement and realign their
resources to move beyond those systems, structures and practices which tend to result in
unnecessary segregation of children with disabilities.” [Oberti v. Board of Education of the
Borough of Clementon School District, 789 F. Supp. 1322 (D.N.J. 1992);
6. Employment First Initiative (2013) (Lanterman Act, 4869(a)(1) (“opportunities for integrated,
competitive employment shall be given the highest priority for working age individuals with
developmental disabilities, regardless of the severity of their disabilities,” (CA Welf & Inst Code
§ 4869);
7. Workforce Innovation Opportunity Act (WIOA 2014) (adds a new section to the Rehabilitation
Act which requires each state to provide pre-employment transition services such as job
exploration counseling, work-based learning in an integrated environment to the extent possible,
counseling related to transition, workplace readiness training, and self-advocacy training); and
8. “Special Education Related Education Code Sections,” http://kern.org/kcclc/wpcontent/uploads/sites/51/2012/09/edcd.pdf.
III.

Requests for Equality and Reform:

The following systemic concerns exist and warrant further review and immediate remedial
action:
A. Segregation/Discrimination (ATP Facility):
All schools, except for the Adult Transition School (ATP) (the only facility in the district
for disabled students only), were part of the Prop AA Master Planning process. The lack
of an ATP master plan, or community input on a master plan, resulted in this school
being slated for segregated “relocatables” next year with several design issues. The
practice of housing adults with disabilities in segregated portables must stop as it does
not provide instruction in the least restrictive environment (LRE) and fails to provide
facilities that are comparable to the new facilities at other campuses.
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Requested relief:
(i) Movement of entire Adult Transition program to Mira Costa Community College: The entire
ATP program be moved to Mira Costa Community College San Elijo campus through a MOU
with Mira Costa; or
(ii) Movement of the Adult Transition school to regular classrooms on a high school campus
nearest to a community business areas (e.g. CCA) so that students have access to the
campuses receiving the benefit of Prop AA modernization and upgrades, cafeteria and other
facility features with similarly aged peers; or
(iv) New Buildings: That the ATP school be designed and given the same architectural
considerations and features set forth in the master plans for other district schools, with
modernization that includes considerations of the vocational needs of the disabled adults and
their adult learning needs; or
(iii) Modification of the two existing portables and addition of a 3rd one: (See relief requested on
or about page 19).
The ATP school: Under federal and state laws, districts must provide students with disabilities
aged 18-22 who do not earn their diploma in the 4 years of high school with adult education to equip
them for transition to their adult life in the “gen ed” community. Students may stay in the program until
they earn their diploma or turn 22, whichever comes first. Students should not have to choose between
earning a diploma or participating in a transition program. There should be a track within the ATP that
would allow students to finish their diploma while gaining the necessary skills through ATP.
Adult transition programs are set up per the Individual with Disabilities Education Act (IDEA),
which was enacted to improve educational supports and outcomes for students with disabilities.
Congress specifically found that,
“Improving educational results for children with disabilities is an essential element of our
national policy of ensuring equality of opportunity, full participation, independent living, and
economic self-sufficiency for individuals with disabilities.” 20 U.S.C. 1400(c)(1). Congress also
found that after 30 years of research and experience, “the education of children with disabilities
can be made more effective by -- having high expectations ... [to help them]...(ii) be prepared to
lead productive and independent lives, to the maximum extent possible.”
20 U.S.C. § 1400(c)(5)(A)(i) & (ii). Under the IDEA, instruction is supposed to be provided to students
based upon their individual needs to increase their independence with respect to community,
educational, employment and other post-secondary activities. Under the Employment First statute,
employment is considered the top priority. The CA Ed Code also provides: “It is the intent of the
Legislature that continuation schools and classes shall be established and maintained to provide all of the
following:”
●
●
●

an opportunity for pupils to complete the required academic courses of instruction to
graduate from high school,
a program of instruction which emphasizes the occupational orientation or a work-study
schedule and offers intensive guidance services to meet the special needs of pupils, and
a program designed to meet the educational needs of each pupil including regional
occupation programs, career counseling, and job placement services as a supplement to
classroom instruction). CA Ed Code § 48430 (emphasis added).
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In our district, the ATP program is considered part of the La Costa Canyon High School, even
though it is not located on the high school campus. For the last couple of years, the district has housed
its disabled adults transition school (a/k/a Adult Transition Program), in segregated portables on the
Earl Warren Middle School campus. Prior to the Earl Warren portables, the students were moved
almost each year to different locations such as the local library and other facilities, which failed to
provide any continuity in the program. Despite the IDEA’s focus on independent living and
employment skills, the current portables do not have any appliances in them to help the students learn
independent living skills, do not contain vocational support items for vocational training on-site (e.g. a
cashier or school store), and does not provide access to similarly aged peers.
Some students are bused to a basic academic skills class provided through Mira Costa
Community College (MCC), but this intervention similarly changes and is unpredictable. At one point
they went to the local library for such instruction, then the Boys and Girls Club, and these too were
segregated. Last year the students traveled all the way up to the Mira Costa learning center in
Oceanside, and this year some have been able to participate in the basic academics class at the San
Elijo campus. Mira Costa Community College does not provide any hands-on vocational courses for
special ed or other special ed course other than the basic academics class, typically aligned for
students who have never been diploma bound. There is little continuity or predictability and the
students rarely know which campus they will attend for their single class year to year. For students who
generally need consistency to best learn, the ATP school probably provides the least of any program in
this district. .
Prop AA: In 2012, Prop AA was passed to provide needed funding to renovate, upgrade and
build numerous facilities within this district. Prop AA raised $449 million dollars in order to “provide
safe, modern schools and prepare students for success in college and careers by repairing and
upgrading outdated classrooms and schools, constructing and upgrading school facilities ... and
supporting career training ...with 21st Century instructional technology and facilities.” And yet,
the ATP facility (the only one designated exclusively for special education students) seems to be
completely left out of the district’s Master Plans to provide state-of-the-art facilities to students per the
“Master Plans” website of the district.3 The other schools that were listed have had the benefit of
master plans, community input and oversight by the Prop AA oversight committee and has resulted in
the building of beautiful, contemporary facilities. Millions have been spent to upgrade tracks and fields,
stadiums, press boxes, gyms, and other facilities in addition to classrooms. (It is unclear whether
anyone representing the special ed community was even a part of the 2008 committee providing
community input or that the adult transition school was ever part of these discussions.) In fact, one of
the reasons supporting the need for Prop AA was the need to support classrooms in portables with real
classroom buildings. Relocatables are not used simply as interim housing on some of the campuses
and even those temporary classroom sites have larger windows than the ones in the ATP portables.
We submit that the exclusion of the ATP school from this process, the master planning, bond
funding, and community discussion is in and of itself discriminatory, and that the segregated facility
itself is similarly unequal to its integrated counterparts in this district. The ATP school is the only
disabilities-only facility and it, and the families and students it supports, did not receive the same
benefits as those provided to the other integrated facilities serving predominantly non-disabled
3

SDUHSD Master Plans website, listing all schools except for the Adult Transition School for disabled adults:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/Torrey%20Pines%20Masterplan.pdf
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students. There was no master plan presented to the community for approval, there was no
opportunity for input from the community or from the students and families this school is supposed to
serve, and the contemporary design concepts set forth in the master plans for the integrated schools
were not provided in the “relocatables” in which the adult transition school is currently slated to be in
this fall.
For the past couple of years, either individually or during the special ed committee meetings,
parents have raised numerous concerns about the current adult transition school including, but not
limited to, complaints about: the program being in old portables without any appliances to teach
students independent living skills such as cooking, washing, etc., the location of the ATP program being
on the Earl Warren Middle School campus, the lack of structured programming with research-based
curriculum, the segregated nature of the program and lack of access to similarly aged peers, and the
mass grouping of students for work experience outings instead of individualized experiences based
upon the student’s skills, interests and employment potential at a particular site. See, 20 U.S.C. § 1400
(c)(5)(C) (“special education should be a service … rather than a place where children are sent.”) In
response to these concerns, parents on the district’s special education committee, and throughout the
district, have been repeatedly verbally reassured that their complaints about the existing ATP facilities
would be addressed this fall with a new “state-of-the-art” facility with buildings containing appliances to
help students learn independent living skills and with technology to help bring the ATP program into the
“21st” century. But, no master plan was ever shared, and the concerns raised throughout the past
year are almost identical to the concerns raised with the new facility.
In fall of 2016, in response to parent questions at the Special Ed Committee meeting, a floor
plan was eventually shared with attendees. The committee members were advised at that time that
these plans were only preliminary, but that they were helpful to show how the ATP program was finally
going to get appliances to help support the learning of independent living skills. These floor plans were
also shared via a November newsletter produced by the parent volunteers.
After seeing the floor plan, parents asked if they could provide input and they were assured they
could do so at a later date because they were only preliminary floor plans. When parents and/or staff
inquired about the progress of the ATP facility throughout the year, they were told that the “walls are
going up,” suggesting the building of buildings (not portables or relocatables), and they were again
reassured they would be given an opportunity to provide input in the design. (These statements can be
verified by parents participating on the district’s special education committee.) Unfortunately, a time to
provide input never came. As noted above, parents with children in other facilities were provided with
an opportunity to have input into the master plans prepared for facilities under the Prop AA measure.
But because the ATP facility was not part of that discussion, a master plan and architectural renderings
were not shared with the public, and there was no opportunity to present meaningful input with respect
to the design of the facility.
At the April 28, 2017 Special Ed Committee Meeting (the last for the school year), and at the
two ATP open houses held shortly thereafter on May 11 and May 22, parents again asked if they would
have an opportunity for input before the design was finalized. They also asked if they could see these
new “state-of-the-art” facilities and/or the designs of the facilities. But those requests were declined
because they were told the “buildings were not ready” yet. Parents then learned at the Board’s May
meeting that ‘“relocatables” had been approved for the ATP site, costing just over $400,000.00.
Excerpt from May 2017 Board Meeting:
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Upon further investigation, parents learned for the first time that these portables were not to be
used for support space, which is what they thought upon seeing the budgeted item (e.g. for storage or
other non-instructional uses), but rather were the actual and only instructional classrooms for the adult
transition school. Several complaints were immediately sent to the special education director with
photos of how unequal the facilities not only looked, but were compared to other school facilities.
Parents were told in writing that the ATP program was not in “relocatables,” and yet that is exactly how
they were defined in the purchase contract. And, when they asked why anyone agreed to “new”
portables for the ATP program that looked like that, they were informed that they should not be
compared to EWMS and that they were designed to look different from the EWMS.
Segregation of disabled students is prohibited: All school facilities purchased or newly
constructed for use by pupils with disabilities shall be designed and located on the school site so as
to maximize interaction between those individuals with exceptional needs and other pupils as
appropriate to the needs of both. CA Ed Code § 17070.80(a). The governing board of each school
district and the county office of education shall ensure that school facilities for pupils who are
individuals with exceptional needs are integrated with other school facilities. CA Ed Code
17070.80(b). Further, per the Section 504 implementing regulations found at 34 C.F.R. § 104.4, and 28
C.F.R. § 35.130, a person with a qualified disability shall not be provided with an aid, benefit or service
that is not as effective as that provided to others, or different or separate benefits unless such action is
necessary to provide aids, benefits or services that are as effective. However, the ATP school has
been -- and will be -- once again completely segregated and is not near any school with similarly aged
peers. Even the adult ed school for nondisabled students was housed on the same site as Sunset High
School until it was moved to the Mira Costa Community College this past year.
Parents of ATP students have asked repeatedly if the entire ATP school could be moved to
MCC so that their students could be among nondisabled peers and enjoy the benefits of the community
college because the nondisabled adult ed programs are now part of the Mira Costa programming and
campus. But, that has not happened.
The benefits of a community college campus are many. A community college is a natural
progression for adult students leaving a high school setting. A community college campus offers access
to non-disabled peers. A community college campus is rich with numerous learning and employment
opportunities, with classrooms equipped for vocational learning, programs for apprenticeships, ROP
and CTE courses. At some of the local community college’s campuses, there is a cafeteria, student
store and numerous other features the ATP students could access if properly supported to be
integrated with nondisabled students. The ATP school site offers none of these benefits. Instead, the
ATP program was kept on a district site by a middle school, and is now housed in a separate location,
an island onto itself.
San Dieguito is part of the Coastal North County Adult Education Consortium (Adult Ed
Consortium). The consortium is supposed to develop and implement a comprehensive plan to better
serve the educational needs of adults in our district through the CA Adult Education Block Grant (AB 86
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Implementation Grant).4 The goal of the consortium is supposed to be to create programs, in part, to
help adults enter the workforce, and to provide more educational options to serve the needs of adult
with disabilities (“AwD”). Part of the consortium’s responsibilities is to conduct studies to determine
what the needs of the north county community are, and where the greatest needs existed. The study
found that AwD are “woefully unserved” in north county and that “[c]learly, there is evidence to
support the need for a comprehensive postsecondary program for Adults with Disabilities,” but that
despite the need for such programming, the “number of AwD being served has declined.”5 Adults
with disabilities were identified as being the number one underserved subgroup with only 1.2%
of the population having their needs met through the community college.6
The report further noted that the “consortium has the opportunity to be the first in north county
San Diego to offer AwD students an entry level support support program and a C2C-like,
comprehensive, 3 year postsecondary education program with support services to better prepare them
and to answer the call of their future employers.”7 As noted by the block grant, the funding used by the
community colleges “must be used” for programs for adults with disabilities.8 And yet, the invitation to
create an on campus program for AwD does not appear to have been answered. Our adult transition
program for adults with disabilities was not moved to the community college campus and instead is
slated to move to a new segregated facility by the Earl Warren Middle School.
Parents on the Special Education Committee and otherwise have again and again raised
concerns about why the nondisabled adult ed classes were moved to Mira Costa, but the adult ed
classes for disabled adults were not. See, 34 C.F.R. § 300.116(e) (A student with a disability may not
be removed from education in age-appropriate regular classrooms just because he or she needs
modifications to the general education curriculum). These concerns have never been directly
addressed. Instead, everyone has simply been told that the ATP program would be kept near the
intersection of Stevens and Lomas Santa Fe in order to provide the students with more direct access to
local business in that business strip for work experience. However, when questions were raised
during committee about how many students are actually employed by those businesses upon
leaving the transition program or whether any data existed to demonstrate that this transitional
model worked, there was no data available. A review of the district’s “Indicator 14” data at one of the
special ed committee meetings showed that no meaningful data had been collected.
Upon learning that the ATP program would not be moved to a community college campus -- and
that instead it would once again be located in portables near the middle school campus -- concerned
parents drove to the site to see what the newly approved “relocatables” (aka portables) looked like.
Here is what they saw:

4

http://www.miracosta.cc.ca.us/instruction/ab86/index.html
AB 86 “Collaborating to better serve the educational needs of Adults,” (March 1, 2015), See, e.g. p. 57, 89-90
http://www.miracosta.cc.ca.us/instruction/ab86/downloads/CNCAECQ4FINAL.pdf
6
AB 86 (above), p. 70.
7
AB 86 (above), p. 91.
8
Adult Education Block Grant Legislative Overview, “Use of Funds,” http://aebg.cccco.edu/About/Legislation
5
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The 2016-17 ATP program works with around 20 students in two older portables along with
three teachers and ten aides. Next year, the program will almost double and will consist of around 47
students, some of whom are in wheelchairs, plus the three teachers and at least two aides yet still only
two portables. The third teacher will not even have her own classroom in which to teach.
The two portables for the ATP school have a total of only 3 very small windows in each of them.
The one pictured above (to the right) shows the only window in the student’s instructional space. (Note:
“Relocatables” from the same company are being leased for use as “interim housing” at the other
facilities and even those have bigger windows.)9
The other two windows are in “business” spaces (e.g. the conference room and the teachers’
offices). There are no windows in the bathrooms, no windows in the small kitchenette, and no windows
in the sensory room. (When parents asked for more than one window in the instructional area, they
were told that might be possible but that they might then have to give up the computer hub lodged in
the corner facing the wall.)
The front of the “relocatables” selected for the adults with disabilities transition school are
pictured below.

These two relocatables are located behind the Earl Warren Middle School campus and are enclosed in
part by a wall (partially seen in the background where the lighter portable is pictured to the right above),
9

See, e.g. April 6, 2017 Board Packet p. 8 (Class Leasing, LCC to provide (3) relocatable classroom buildings as
“Interim Housing” for the Oak Crest Middle School). But permanent housing for ATP?
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completely segregated from any typical peers. Parents understand that the adult students will be
segregated from the middle school students and facility by a wall and/or fence built around the
portables.
As mentioned above, the ATP “facilities” are expected to be the home in the fall for
approximately 47 adult students, 3 teachers and at least 10 support staff (e.g. instructional aides).
At the first “Open House” meeting held on May 11, 2017, the parents were told that the ratios would be
3:1 in order to improve individualization of the work experiences and other learning needs. If that ratio
stands, that would mean that approximately 60 adults would be housed in these two portables with only
two bathrooms. The latter presents concerns because not all of the adults with disabilities are
independent in their use of the bathrooms, and there are no accessible bathrooms nearby to handle
other bathroom needs (adult students have been told that they are not allowed on the middle school
campus, cannot access the middle school’s cafeteria, etc.). Compare, Beaver Dam (WI) Unified Sch.
Dist., 26 IDELR 761 (OCR, 2/27/97) (district needed to ensure that the restrooms, cafeteria, etc. were
accessible to those with disabilities if nondisabled students had access to them).
Capacity Concerns: When district representatives were asked questions at the recent May
“ATP Open Houses” about what each classroom capacity was, none of the staff could answer the
question. The question was asked because parents attending the meetings were not sure how
students could be “placed there” if the numbers exceeded the classroom capacities. The only response
provided was that they hoped to move the students out to the community for work experience as much
as possible so that there hopefully would be no issues regarding overcrowding or overlap of the
students. See, Section 504 (new construction must, to the maximum extent feasible, be readily
accessible to and usable by persons with disabilities).
On May 30, an administrator responded and shared that each relocatable is approximately
1,440 square feet using a capacity ratio of 20 square feet per person. Approximately 630 sf. is
allocated for the classroom (740 sf if the area in the kitchenette area is included). The remaining
space is to be used for teacher offices and/or conference room, a windowless “time out” or sensory
room, a single bathroom and a small kitchenette. Each classroom capacity is for roughly 31 adults per
this administrator. But concerns remain about how this capacity limit will be affected once desks and
chairs and other items are placed in this space and whether there will be issues with the building or fire
codes. (See discussion later in this petition about California Fire Code and other codes which have
certain restrictions). Also there is no third relocatable for the third teacher to teach in and many of the
FLS students will remain in at least one relocatable for much of their day so that leaves only one
portable for the other students.
The ATP program is not recognized legally as a separate school and is considered an extension
of the La Costa Canyon High School. The CA Ed Code requires general education classrooms to
have a minimum of 960 square feet. 5 CA Ed Code § 14030(g). Under the CA Ed Code, special
education classrooms must be “at least the same size as regular classrooms” and “are properly
equipped for the students who will occupy the space, for their age and type of disabling condition.” 5
CA Ed. Code § 14030 (h)(3). (See, also, the report by the CA Dept. of Ed., State Allocation Board
Meeting, 5/23/07).10 The classroom in each relocatable for the disabled students is
approximately 630 square feet (just over 700 if you include the kitchenette space). (See, 5 Ca. Ed
Code § 14001 - “Minimum Standards” for educational facilities planned by school districts: “Educational
10

http://www.cde.ca.gov/ls/fa/sf/completesch.asp
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facilities planned by school districts shall be: “Master-planned to provide for maximum site enrollment
…”).
Further, the district’s position that the “students will be moved out so quickly to the community
that the parents do not have to worry about the space,” ignores: 1. how many of the students in the FLS
track (functional living skills) have behaviors and are impacted to such a degree that their disabilities
often prevent them from being in the community, or in the community for very long, and 2. how parents
have requested on numerous occasions for there to be more structure and meaningful instruction for
the students overall in the areas of social skills, self advocacy, vocational on-site training to prepare
them for off-site experiences, and use of assistive technology to help students become more
independent and the like. If this needed instruction is going to be provided to the students, the space
will be used far more and present serious issues in terms of capacity and use.
Also, many questions remain: What happens if it is raining? Is there any shade? Where
will all of the approximately 62 adults eat? How will the families’ and students’ requests for more
structured and meaningful instruction (e.g assistive technology instruction, social skills for workplace
instruction, etc.) be addressed if students are never there to actually receive such instruction?
We submit that the relocatables provide an unequal benefit to disabled students than what is
now being provided to nondisabled students, and that the placement of these segregated ATP
relocatables do not provide instruction in the least restrictive environment as it has no access to typical
similarly aged peers, and none of the activities at this location involve non-disabled peers.
2. The new ATP “relocatables” provide classrooms that are unequal to and fail to
provide the same architectural benefits conferred upon new classrooms at other
campuses for the integrated campuses.
The inequity in the facilities themselves is readily apparent by the mere comparison of what is
being built only a few feet away for middle school students at the Earl Warren Middle School, which has
a contemporary design with large expansive windows to optimize the use of natural light, with larger
classrooms. It is unfortunate that the same design considerations -- such as high ceilings, natural
lighting, and other attributes were not extended to the ATP school.
Comparison of the segregated ATP portables with the design upgrades shown in the master
plans for other facilities demonstrates how the ATP classrooms did not receive equal treatment. Below
are sample design features emphasized as needed by the respective master plans for the below high
schools and nearby middle school:
1.

CCA:11 The master plan for the 2006 campus, includes:
• a 21st Century Learning Environments
• Flexible, adaptable facilities that encourage teaching and learning;
• “High performing learning environments” because “facts have shown … [they] improve
student performance and attendance;
• “anytime, anywhere” access to technology to expand the classroom boundaries

11

CCA Master Plan dated November 2011:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/Canyon%20Crest%20Academy%20Masterplan.pdf
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2.
3.

4.

5.

• emphasis on use of natural light because it “improves user well being” and “has been
proven to improve student performance” (p. 6);
• new tech infrastructure to accommodate increase in wireless devices;
and much more;
EWMS:12 Master plan includes designs which maximize lighting, offer larger more
contemporary adaptable classrooms,
LCC:13 Similarly, LCC’s master plan states:
• “Environmental aspects that contribute to learning include: natural light & fresh air,
interaction and flexibility and adaptability;”
• campus will be “technology rich,” 21st century learning tools, flexible learning spaces,
increase in the technological capabilities, and more;
SDA:14 The master plan will focus on renovating the facility to meet the educational
needs of a 21st century high school which will include:
• larger, more adaptable flexible, technology rich facilities;
• Sustainable high performance environments for learning;
• Classrooms with “enhanced with wireless technology tools;”
• Designs which “maximize daylight access” and “optimize daylight access for
building occupants;”
TP:15 The master plan for Torrey Pines similarly recognizes the importance of natural
light and air, enhanced technology features and the need for the campus to be
enhanced in a way that fosters 21st Century learning.

One of the reasons campuses are being rebuilt -- or portions replaced -- is so that students no
longer have to go to school in “relocatables.” And yet, the disabled adult students are not having their
relocatables replaced with buildings. They are simply getting new ones quietly tucked away, across
from a high retaining wall, behind Earl Warren Middle School.
Even though every architectural master plan emphasizes the
importance of natural light and larger, flexible classrooms to maximize
learning, the ATP school “upgrade” not only does not maximize the light
in any manner, but uses almost entirely fluorescent lighting, even though
several studies documenting the positive effect of daylight on student
alertness and academic performance.16 The facility also has smaller
12

EWMS Master Plan dated 12/11/14:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/EWMS%20Info%20Item_BOT%20Mtg%20Powerpoint%20141211%20for%20website.pdf
See also updated plan dated April 2014 and the new campus animated.
https://www.facebook.com/sduhsd/videos/842358015833358
13
LCC Master Plan dated January 16, 2012:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/La%20Costa%20Canyon%20Masterplan.pdf
14
SDA Master Plan dated 2012:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/San%20Dieguito%20Academy%20Masterplan.pdf
15
TPHS Master Plan dated November 11, 2011:
http://www.sduhsd.net/documents/Department%20Listing/Facilities%20Planning%20and%20Construction/Master
%20Plans/Torrey%20Pines%20Masterplan.pdf
16

See, e.g. “LED Lighting Creates Nurturing Environment for Autistic Students,” by C. WInske, 8/21/14, Tech
Decisions (discusses how replacement of commonly used T8 fluorescent lighting with LED lighting not only saved
energy but also prevented students with Autism from being bothered by sub-visible flickers of fluorescent lighting).
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windows then even the relocatables used for temporary interim student housing on the other campus
while their new buildings are build. The size of the windows in the new ATP portables are even smaller
than the windows in the current ATP portables. The natural light in the ATP relocatables is not
maximized, the low ceilings create a different atmosphere than the new buildings on other sites, the
rooms are not enriched with technological tools and are nowhere near equal to the classrooms being
upgraded or rebuilt on the other campuses. We don’t even have a classroom in which the 3rd teacher
can teach.
Again, a simple comparison of the Earl Warren Middle School
adjacent to the special ed adult transition school (seen in the photos
shown previously, as well as those shown below), demonstrates how
unequal the classrooms are. Even the utility building at Earl Warren
(shown to the right) has more windows and contemporary design
features than the ATP relocatables.The students expected to attend the
adult ed program in these portables have on their own noted the
disparity. It is hard to explain why the district spent $11 million on an
off-site rarely used athletic field complex (La Costa Valley project), and
so much detail on the stairwells at EWMS so that they resembled a
lifeguard tower, and but so little on the 4-year educational facility for students with disabilities.
Prioritization and equal treatment of the adult transition school is needed.
Left - EWMS

Right ATP Portable

As mentioned above, even though all other campuses had opportunities for parental input with
the design of their respective facilities through the Prop AA process, there was no equally meaningful
opportunity for input for the ATP school because there was no master plan ever presented. A black
and white floorplan described as “preliminary,” was presented at the Special Education committee
meeting and when parents asked if they could have input into the design, they were told they would at
some point later, but that point never came. Architectural schematics of the new facility other than the
preliminary floor plans were never presented.
Studies have found that “spending an inordinate amount of time under artificial light can lead to “mal-illumination,”
and can cause poor reading and problematic behavior and attention. See, e.g. “Sensory Mood Lighting Can Help
Calm and Soothe,” Autism Parenting Magazine, by C. Foxcroft, 4/9/15.
https://www.autismparentingmagazine.com/sensory-mood-lighting-can-help-calm-and-soothe/
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Per these “preliminary” floor plans, the portables have a small computer hub consisting of a long
table attached to the wall so that approximately 5 or 6 students can use the computers while facing a
wall. Students cannot, for example, work on computers while facing the whiteboard or teacher to learn
assistive technology programs or other skills that use computer technology. Taft Community College’s
Independent Living Center and other community college programs, by comparison, have abandoned
this model and integrate the technology directly into the actual teaching space.
The “sensory” or “time-out to calm” room in the portable also presents concerns. It has no
windows to the outside and the only window is the small window in the door. When parents raised
concerns about this feeling more like a “punishment closet,” they were told sensory rooms should not
have windows in them because it is intended to be used as a “calming room” for students who need a
break from the classroom. However there are many different types of sensory needs and programs.
For example for students in need of regulation, they may need a sensory diet that consists of exercises
to address proprioceptives needs (e.g. weight lifting, deep pressure, etc.) which would benefit from
fresh area and natural light. Those in need of support to improve the vestibular system (such as
balance strengthening or training, gaze stabilization, etc.), may also undertake activities that would
benefit from fresh air or natural light. Having no window in the room could also make students put in
there feel trapped and cause anxiety, which is particularly concerning for parents who have children
who are nonverbal.
The students in ATP often also need speech therapy and occupational therapy to maximize
their independence, but it is unclear where those services will be provided. Only one portable has a
conference room. The other portable has no conference room and instead has two teachers’ offices. If
a student has an IEP so that the conference room is used, will a teacher’s office be used to deliver the
therapy? Or the windowless “sensory” room? Again, these new ATP “relocatables” fail to have the
same architectural benefits of the other new facilities. Less light than even the older portables currently
used. Lower ceilings that the other new buildings and far fewers windows, with only a single window in
the student’s instructional space.
Numerous written concerns about the use of portables to again house the ATP school were
shared with administration but the response was simply that the ATP facility was “not relocatables,”
even though the Board’s agenda and budget clearly refers to the purchase of two “relocatable”
classroom portables for the ATP school.
3. Students with disabilities must have comparable facilities under the law.
As noted above, the design elements integrated into the new facilities for other schools were
ignored in the new ATP facility. The “relocatables” or “portables” for the students in the adult transition
school:
• do not optimize the use of natural light (which the architectural plans recognize improves
users’ well being and performance) and in fact reduce the amount of light provided in prior portables;
• do not provide a design that provides fresh air and in fact provide very little ventilation as
there is but a single, small window in the instructional space; and
• fail to provide a “technology rich” environment or 21st century learning tools, flexible
learning spaces, or an increase in the technological capabilities.
17

To the contrary, the classroom space is rigidly designed like what is used in temporary or
interim classrooms, such as those now being used on our campuses under construction. The
computer hub is designed to be a single long table attached to a wall by a teacher’s office with all
computers facing the wall. The classroom floors have no electrical outlets that would enable a flexible
use of the classroom space to, for example, use computers on desks in the center of the classroom (as
opposed to lined up facing a wall) to allow students to face a teacher or the whiteboard to follow along
to learn assistive technology, budgeting or other skills needed to enhance their independence. There
are very few outlets generally reducing the students’ ability to charge their personal devices which
many, if not most, use for communication and other functional needs. The relocatables do not appear
to provide a “technology rich environment” like other new facilities even though this is the 21st century.
Also, as noted previously under “Capacity concerns,” there are numerous concerns about
compliance with codes if all students are on site at the same time. Under the CA Ed Codes § 17047 17047.5, program facilities for special education pupils have certain square footage and toilet
requirements. See also, § 14030(h)(“specialized classrooms and areas”). The allowable new building
area shall be computed by dividing the number of eligible pupils by the minimum required loading per
classroom for special day classes for the type of pupils to be enrolled.
Ed Code/Fire Code Spacing Considerations: There are also numerous regulations that
govern the capacity, table spacing and seating to comply with safety and ADA requirements.
Specifications for school design must be prepared and submitted to the CA Dept. of Education that is
based upon the district’s goals, objectives, policies and community input. Enrollment numbers and
spatial relationships of the instructional area must be shared as well as the curriculum content or
teaching methodology that influences the school design. CA Ed Code § 14030. No occupancy shall
have more people in it than is allowed by its posted room capacity. 19 CCR 3.27, and CA Fire Code
(CFC) Appendix Chapter 1, 107.5. Exit ways shall not be blocked in any way at anytime. 19 CCR 3.11
and CFC 1028.3. Seats may not be spaced less than 33” from back to back and aisles widths must be
minimum 36” while aisle accessways must be at least 19”. See, e.g.. CFC 1025 and School Fire and
Life Safety, prepared by the Fire & Life Safety Sub-committee (updated 2009).17
Under § 14036,” school districts constructing new classrooms for special education should not
be more physically separated from classrooms constructed for nonhandicapped peers than those
classrooms are from each other and should preferably be under the same roof or adjacent to the
classrooms of their nonhandicapped peers.” Under the CA Ed Code, the new facilities should provide
for integration among the disabled and nondisabled populations, but, again, these relocatables are
completely segregated from any similarly aged peers -- tucked away behind a middle school campus -and absent any of the updated and significant features used in the other new facilities.
In 2011, the Office of Civil Rights (OCR) found that a Tennessee school district violated
Section 504 when it placed 14 middle school students with disabilities in a self-contained
classroom housed in two portable buildings. Marion County (TN) School District, 11 LRP 59226
(OCR May 2011). The fall ATP, by comparison, may have up to 47 students with disabilities in two
segregated portables not even on a site with typical peers. In the Marion County situation, an adult
had concerns that the students with disabilities would be viewed differently by virtue of their placement
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http://www.sia-jpa.org/loss-prevention/fire-safety-and-arson-prevention/school-fire-and-life-safetyguidelines/.
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in the segregated portables. Some of the non-disabled students had even referred to the portables as
the “dumb house.”
The OCR recognized as a basic premise that Section 504 of the Rehabilitation Act
prohibits school districts from providing students with disabilities less opportunities to
participate with their peers and from denying them comparable facilities. Ultimately, the OCF
found that the portables violated Section 504. The district in that case agreed to remedy the violation
by moving the special ed program to regular classrooms near restrooms. (No otherwise qualified
individual with a disability in the United States, as defined in section 706(8) of this title, shall, solely by
reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance or
under any program or activity conducted by [the U.S. government]. 29 U.S.C. § 794(a). See also “How
the Justice Department is Trying to Dismantle Georgia’s Segregated Special-Education System,” by E.
Rios, Mother Jones (8/31/16) (summarizing recent lawsuits against schools systems for segregating
disabled students).18
Parents have complained for years about how their students in the ATP school feel isolated and
segregated in their special ed portables, and to see that this practice will continue in the “new
relocatables,” which do not integrate any of the important design components set forth in the master
plans for the other schools within the district, clearly creates a separate and unequal feeling. While a
few portables may still exist on some campuses even after Prop AA improvements are made, the
difference is that those students will still have the ability to use an upgraded community with access to
newer buildings on campus that are enriched with the new design components. The ATP relocatables,
however, are the only options the students can use. There are not even additional bathrooms for the
approximately 60 adults to use.
In sum, the program may have already outgrown the relocatables. Moving students out of
the portables “as much as possible” (which is what parents have been told), in order to avoid capacity
issues is not the solution. These relocatables should have the same use flexibility (a design feature
prevalent in the other school designs) so that the classrooms can actually be used by all three teachers
with all 47 students and the at least 10 aides.
We would ideally like for this program to be integrated with the Mira Costa Community Campus, like
what was done with the nondisabled Adult Ed program, perhaps via a lease with MCC to use 3 classrooms
so that the district staff can still retain their control over the program, and allow the program to be on a
community college campus so that the students have access to educational community. But, if that is not
possible, and if new buildings are not possible, we offer the possible changes below. Unfortunately, had
parents been presented with a master plan and afforded an opportunity for input into the design of the new
ATP facility before the relocatables were created, much of the costs related to the suggested changes below
could have been avoided.
1.

Provide the ATP program with a 3rd portable that emcompasses the design requests (below) to
enable all three teachers to have a classroom in which to teach. Right now there are 3 teachers and
only 2 classrooms. This current ratio forces the 3rd teacher out into the community or requires her
to share a classroom instead of allowing her to have her own instructional space. They have 2
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http://www.motherjones.com/politics/2016/08/justice-department-sued-georgia-segregated-special-educationschools
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2.

3.

4.
5.

6.

7.

8.

9.

10.

portables now with a much smaller population and yet the same number of portables this year even
though the student population is doubling.. asking for a 3rd does not seem unreasonable to me?A
Update the ATP relocatables to integrate the features deemed important for the other campus
classroom upgrades by:
• knocking out the wall in each existing relocatable where the wall facing computer hub is and
replacing it with a modern styled floor to ceiling window that mimics the design feel of the windows at
Earl Warren and which can be opened to increase airflow and to optimize natural light. The design of
Earl Warren’s stairwells were designed to mimic lifeguard towers to create a .. Certainly the ATP
portables can be provided with at least some level of design creativity that equals a stairwell.
Because we hope to have windows to help optimize natural light and fresh air which will likely
remove the wall facing computer hub, we ask that outlets be integrated into the floors in the
classrooms so that these students, who rely upon personal tech devices to communicate and
perform other functions, can charge these devices and possibly use computers or other appliances
on desks or tables to work on their vocational and functional skills.
We ask for the design committee to include at least one parent from Mild Moderate and another from
Moderate to Severe for input and communication.
We ask that each portable to be assigned a theme so that the classrooms can be modified to
maximize instructional focus, reach and use [e.g. One for IL (cooking, home cleaning, laundry,
folding, etc.) one for vocational/tech (a vocational exploration wheel, on-site training with cash
registers, code scanners, an onsite store to buy food from, etc., with vocational tracks that lead to a
vocational certificate in 4 years, identification of AT and creation of an AT plan for home and work),
and the third portable for academics/non IL functional skills (e.g. AVID, SEEDs, PEER, Behavioral
support and other skills]. This would help students feel like they have courses to go to just like in
community college and high school instead of being stuck in a single room. That way
curriculum/subject related appropriately themed posters and materials can remain in one room,
students will have the benefit of customized classrooms and feel like they are going to an actual
class.
We would also ask that AVID to be part of the mild mod program to teach note taking and
organization skills to help students learn to take notes for their other ATP "courses" and possibly
launch some students to take courses elsewhere after ATP. Note taking and organizational skills
are desperately needed in this crew and we can create a modified version for more impacted
students.
We also ask that the ATP be provided with an AT "course" to help students learn and try new
supports and that on occasion families and others who will be supporting the student be part of the
training as allowed under the IDEA.
We ask that the district work towards the creation of an MOU with the teaching program at CSU San
Marcos, the SDSU Autism Program and social work programs to bring in typical peers from the local
college or even NPA's to work with the ATP students as appropriate to support classrooms and
provide typical peer interaction. (Similar to reverse mainstreaming). This would lead to an interactive
teaching model that would benefit our teachers and students as well as those of the off-site
programs. This would help provide additional assistance to support our students, enable teaching
staff and visitors to share the most up to date interventions they've learned from school, and help
build special education teachers to fill the often difficult to fill positions for our district.
As we learn how a "vocational" classroom or other themed "class" can work using a spec ed
instructional model, and we’d like for leadership to work with Mira Costa to create spec ed programs
vocational and recreational programs so when our kids leave ATP they have meaningful
opportunities at the local community college.
We ask for students to receive vocational certificates based upon an approved vocational curriculum
for MM/MSevere so that when students leave ATP, they have something meaningful to represent
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their final “graduation” from the district and try help identify their skills to improve their ability to
volunteer and/or work.
11. We ask that the district request C.D.E. certification of ATP as its own school. That way it would have
it’s own administrator familiar with special ed who could review and support curriculum and support
other programs. Parents could fund raise directly to support this facility and it could be used for spec
ed related events, be a clearinghouse for special ed information, and possibly be used for spec ed
teacher training and collaboration.
Given the cost of the two relocatables for the program approved by this board, it is anticipated that the
purchase of a third relocatable and the requested modifications of the two existing ones would be
approximately $300,000. We ask that the budget be amended to include at least this amount.

B. No special ed electives or career pathways like those offered nondisabled.
The District needs to provide special ed vocational electives and career pathway
courses like it does for nondisabled students to meet the goals of the 2013 Employment
First initiative and to avoid further violation of Section 504 of the Rehab Act.
Requested relief:
1. We ask that this district create a special ed advisory task force to recommend spec
ed vocational pathways, electives, curriculum and work training activities so that our
students have access to instruction that is paced, designed and targeted in a manner to
improve their employment and independent living outcomes throughout high school and
the adult transition program. These electives and pathways should be accessible
available at the high schools also for diploma bound special education students.
2. We ask that the district recognize the ATP program as a school and provide intensive
vocational training on-site with identified tracks to ensure that the students are career
ready in those tracks, based upon their preferences, to the best of their capability. The
ATP program is not recognized in the LCAP as a school or on the district’s website.
Per the State of California’s Statewide Task Force on Special Education, the U.S. Dept. of
Education notified California that the schooling and services the state provides to its adults with
disabilities in the area of transition services were “inadequate.”19 In response, the State of California’s
highest priority is to make integrated competitive employment a real choice for people with
developmental disabilities “regardless of the severity of their disabilities under the state’s
“Employment First” initiative. (Welfare and Institutions Code, § 4869(a)(1). But despite such
prioritization, per the 2015 report of the CA Employment First Committee, only “1.4% of persons with
developmental or intellectual disabilities are in real jobs with real
pay.”20 It should be clear that students with disabilities who are not diploma bound are the ones most
in need of career instruction and yet many, if not most, of the families feel that their student with
disabilities is not career ready.
19

See p. 56 of report. https://www.documentcloud.org/documents/3516502-Statewide-Task-Force-Report-5-1815.htmlSee also, “Proposition 98 Education Analysis,” Legislative Analyst’s Office (February 2013).
Http//www.lao.ca.gov/analysis/2013/education/prop-98/prop-98-022113.pdf
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“The State of Employment for People with Intellectual and Developmental Disabilities,” A report by the
Employment First Committee of the California State Council on Developmental Disabilties, (2015) (p. 4),
http://docreader.readspeaker.com/docreader/index.php?jsmode=1&cid=bxztw&lang=en_us&url=https%3A%2F%
2Fscdd.blogs.ca.gov%2Ffiles%2F2016%2F08%2FEFC-2015-Report-MM-Draft2.pdf&referer=http%3A%2F%2Fwww.scdd.ca.gov%2Femployment_first_committee%2F&v=Apple%20Computer,
%20Inc.
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Research demonstrates that disabled students who took vocational education courses,
participated in paid employment, and transition programming has better post-school employment
outcomes.21 And, for “youth with intellectual disabilities, comparative studies have found significantly
higher proportions of successful employment outcomes for youth who received … vocational
education.”22 Per the district’s LCAP, the vision of this district is to provide a “world-class education for
all students” through quality programs that engage students and inspire achievement, but much
improvement is needed for students in the special ed tracks.23
Students with developmental or intellectual disabilities typically are not able to attend a 4-year
postsecondary institution for career educational needs, and will likely not continue to community
colleges because those institutions provide very little options for students with intellectual challenges.
Yet, despite employment being the highest state priority for our disabled students, our district does
not provide any special ed career pathways, vocational courses or employment-related
electives to prepare our developmentally disabled students for employment. Parents have
requested educational/vocational special education options for years and yet no changes have been
made.
Our district provides numerous AP classes, honors classes, CTE, ROP classes and many other
options for its non-disabled students, but the options tailored specifically for those with disabilities are
non-existent. The CTE programs generally provide instruction in subject areas that are generally not
accessible to students with intellectual disabilities or which fail to provide employment to the disabled
population. For example:
●
●

La Costa Canyon (LCC) provides 5 CTE courses in engineering design and engineering
principles, architectural design, digital media and production and digital photography.24
Torrey Pines High School has 29 CTE courses in AP computer science, Advanced
business management, Advanced Engineering, business math, computer game design,
culinary arts, digital photojournalism, auto tech, computer programming, introductions to
law, introduction to biotechnology, wood tech and others. Again, there are no special ed
courses listed in either school’s CTE programs.25

Special education vocational classes are needed to provide students with the pacing and
interventions they need to actually learn an employable skill.26 These students need vocational tracks
they can take to work towards a certificate of some sort so that when the graduate from high school or
the adult transition school, they have a certificate that reflects what they have learned and which track
they are prepared for in terms of employment. This district needs to commit to identifying the primary
employment sectors where students with intellectual disabilities have been most successful and create
pathways for them too. For example, if there were a retail track, students would be able to focus on the
21

“Evidence-based practices to support effective transition for young adults with disabilities leaving high school,”
FEDC Brief August 2011 (p. 4), http://www.efrconline.org/myadmin/files/fedc_HS_transition.pdf
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“Best Practices in Transition to Adult Life for Youth with Intellectual Disabilities: A National Perspective Using
the National Longitudinal Transition Study-2,” (2011), Theses and Dissertations, by. C. Papay, Lehigh University,
Paper 1128, P. 10.
23
http://www.sduhsd.net/documents/LCAP/2016-17/16-19%20LCAP%20summary.pdf
24
LCC CTE classes: http://teachers.sduhsd.net/lcappliedtech/
25
TP CTE classes: http://tp.sduhsd.net/Counseling/General-Info/Course-Profiles/
26
District Policy 6141 (Instruction “shall include … vocational-technical education designed to prepare youth for
gainful employment …); CA Ed Code § 51220.
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skills needed to actually obtain a regular paying job. They could focus on learning now to use a cash
register,27 use bar code or “SKU” scanners. Learn how to read commonly used documents in the
workplace to track, stock or purchase inventory. The possibilities for supporting our students are
endless. There should be a “professional support” pathway where students learn to enter data, file
records, answer phones and forward calls, and more so that they can have skills appropriate for
employment in business settings and be prepared for work experience or internship opportunities.
For more examples of what can be done in high school to support the vocational preparation
and pursuits of disabled students, please visit the C.D.E. WorkAbility site:
http://www.cde.ca.gov/sp/se/sr/wrkabltyIaryserv.asp or review the following tables setting forth the
“Array of Services’ provided by the CA Dept. of Ed:
1. High school. http://www.cde.ca.gov/sp/se/sr/documents/wrkabltyaryservhs.doc
2. Middle school: http://www.cde.ca.gov/sp/se/sr/documents/wrkabltyaryservms.doc
These courses need to be made available in high school and accessible to students in the ATP
so that they can identify skills needed, practice skills on-site and then try their skills at a workplace to
help identify potential sources of competitive employment. Vocational or career pathways could be
provided in areas of healthcare (e.g. Project Search), restaurants, professional, landscaping and other
employment options so that students are better equipped upon leaving the high school. But again, there
are no spec education vocational electives or options. Students are routinely placed in new work
environments to learn skills on-site without any foundational skills in place. Compare, See, 34 C.F.R. §
300.26(b)(5); 20 U.S.C. § 1401(25), “Vocational education” means “organized educational programs
that are directly related to the preparation of individuals for paid or unpaid employment, or for additional
preparation of a career requiring other than a baccalaureate or advanced degree.” See, also, 20
U.S.C. 1412(a)(2) and 1413(a)(1), and 34 C.F.R. § 300.305 (“Each public agency shall take steps to
ensure that its children with disabilities have available to them the variety of educational programs and
services available to nondisabled children including … industrial arts, consumer and homemaking
education, and vocational education”).
Parents have requested more opportunities to work with the district’s successful Workability
and Transition Partnership Program (TPP) but communication about it needs improvement so that all
parents are aware of it. TPP is a joint project of the Dept. of Rehabilitation and the CA Dept. of Ed to
build partnerships between districts and the local DOR district to successfully transition students with
disabilities to meaningful employment in accordance with the Workforce Innovation and Opportunity
Act. WorkAbility also seems unknown to too many parents. Per the WA Work Experience website,
case managers are supposed to complete a WorkAbility referral to start the process, but this district
needs to examine how many students are actually getting referred and open this process so that all
parents of students with developmental disabilities are aware of this program. Also, an “IPE” or
Individualized Plan for Employment must be developed no later than 90 days after the eligibility
determination and no later than the time time each eligible student leaves the school setting.28 But it is
unclear whether any students in the special education tracks have IPEs. Special education vocational
and pathways could work with these programs to teach skills needed for work experience and job
placement.
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Use of a cash register by many accounts is an important skill to access competitive integrated employment
because so many businesses require this.
28
Section 101(a)(9)(A) of the Rehabilitation Act and 34 CFR §361.22(a)(2).
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San Diego Unified has a highly successful program called TRACE, which started in 1995 with
75 students and now trains over 500 students.29 Reinvention is not needed, but collaboration with other
programs is so that our district can meet the needs of its disabled students. TRACE through “person
centered planning” helps students earn diplomas, provides specialized academic instruction, offers
vocational search and placement services, teaches fiscal independence, identify community
connections, teaches/practices transportation options. Specialized services such as speech, OT, PT,
recreational therapy and nursing support are also provided.
It takes most of our intellectually disabled students longer to acquire skills so identification of
potential accessible jobs and needed skill sets, the practicing of skills on-site and in real-life work
settings should start as early as possible to optimize the opportunities to practice skills, identify realistic
job options, and creative partnerships with community business to make sure that employment is
secured for those students capable of working.
Under the Workforce Innovation and Opportunity Act (WIOA), vocational services are to include
pre-employment transition services which the Dept. of Rehab, in coordination with the district, is
required to provide to students with disabilities aged 16 through 21 who are eligible or potentially
eligible for DOR services.30 The five required pre-employment transition service activities are:
1.
2.
3.
4.
5.

Job exploration counseling’
Work-based learning experiences;
Counseling related to post-secondary opportunities;
Workplace readiness training; and
Self advocacy training.

These services could be integrated into the special education vocational electives and the ATP school
to ensure that the services are provided and that the students are equipped for their next steps.
Unfortunately, because there are no special education vocational electives or special education
career pathways, most students simply move to the ATP school without important foundational pieces
in place. If we want to turn around the dismal employment statistics for our disabled students, then we
need to change our instructional models and options! This district should consider the offering of spec
ed electives possibly using a semester instead of a year course model to provide more options for its
disabled students. Having specific courses would enhance the likelihood that specialized curriculum, as
opposed to classroom activities, would be used to teach them needed skills.
Possible electives worth exploring and providing include:
1. Career Exploration A & B - using a career wheel, students enrolled in these classes
could learn about different jobs in the community through on-line research, speakers
with disabilities from the job sectors, on-site visit to learn what jobs at the site they could
29

TRACE is a school in the San Diego Unified School District to help young adults with disabilities succeed in
school and life. This program helps students with job placement, taking classes and training programs through
community colleges, accessing the local community, and much more.
https://www.sandiegounified.org/schools/trace
30
See, “Real Work for Real Pay in the Real World,” prepared by the CA Dept. of Ed, CA Dept of Rehab. and the
CA Dept of Development Services.
https://scdd.blogs.ca.gov/files/2016/08/2017.EFC_.CaliforniaCompetitiveIntegratedEmploymentBlueprint.5.03.pdf
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2.

3.

4.

5.

6.

7.

8.

actually do, identify skills they need and work on those they need to learn and much
more!
Self Advocacy - students need to learn how to advocate for themselves on
transportation, in the workplace and community. There are many basic laws they can
learn or store in personal devices to assert their rights.
Assistive technology - in this day and age of technology, there are numerous apps and
devices to enhance a student’s independence in the workplace, community and the
home. This type of elective could explore different settings and obstacles and show how
independence can be enhanced with the ultimate goal of each student having an AT
plan they can update and revise to meet their needs as they journey through adulthood.
Problem solving - students with disabilities often struggle with problem solving but a
semester to help them build critical thinking and reasoning skills to enhance their ability
to problem solve in employment, educational, community and living settings would be
highly beneficial;
Social skills for the workplace and community - the U.S. Dept. of Labor offers a free “Soft
Skills to Pay the Bills” program that students can work on to better equip them for
conversations beyond the school boundaries.
Adapted spec ed vocational electives that focus on employment sectors (e.g. culinary
workplace skills, landscaping, professional skills, and the like) that are intensive handson on-site instruction to prepare students for off-site work experience.
Independent Living - students should not leave the educational system without a toolkit
that includes a customized meal preparation recipes and where needed adapted
equipment or tools; checklists of household skills they know and need to learn, and
much more so that they can take their IL toolkit home, to the ATP school and to
postsecondary agencies so that all parties know what they know and need to know (this
class could have speakers from the State Independent Living Council, or the CA
Foundation for Independent Living Centers); and
Community Exploration - to help expose students to local and regional community
activities, help them identify transportation options, identify unsafe settings, learn safety
measures when unsafe situations arise, help students create community contacts (e.g.
lists of favorite things to do, people to hang out with, clubs they might be interested in,
etc.)

Until the district provides electives that meaningfully equip our students with the skills they need
to live in the “gen ed” community, they will continue to be placed in whatever elective is available which
most often is acting, painting or other electives that do not truly train a student for postsecondary
employment or living. We ask that a special education advisory committee be created to identify the
courses and materials to present to the board for consideration.
C. Poor or no curriculum to provide the progress needed.
Students with disabilities should have research-based, board approved curriculum to
support their educational, functional and vocational needs.
Requested Relief: In order to ensure that students with disabilities have access to
textbooks and board approved curriculum in their classrooms, we ask:
1. That a parent of a child in the fundamentals, TAP and FLS program be appointed to
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the Parent Advisory Committee for Curriculum from LCC and Torrey Pines.31
2. That there be an annual review before the start of a school year by the associate
superintendent of special programs of the curriculum used in each of the special ed
programs in middle school, high school and the ATP program and that a report be
issued and provided to the school board at the August board meeting, that identifies
what curriculum is being used, whether it has been approved by the board, and what, if
any, changes will be made for the remaining or next school year to ensure that
curriculum and instruction meets the needs of students with disabilities in need of
functional and vocational skills development.
3. That any curriculum or materials deemed to denigrate any person with a disability, or
any instructional practice which does not comply with the CA standards, be removed
from or discontinued in the classroom activities by the start of the 2017-18 school year..
4. That the district use a scientifically based program for FLS and TAP that includes
assessment tools, curriculum and activities to ensure that the students are identifying
areas in need of development and which measure progress such as the AFLS®
Assessment of Functional Living Skills or a similar “assess, track and teach” model.
5. That the LCAP summary and plan specifically identify the performance rates of
students with disabilities so that their proficiency rates, or lack of them, are clearly
recognized by the district and the state.
In 2015, the CA Special Education Task Force found that achievement levels for students
with disabilities in California are among the lowest in the nation.32 And, despite there being a
number of different laws and policies to govern what can be used in a classroom in an effort to protect
and ensure educational progress, our students continue to have dismal performance rates. It is time for
systemic changes and review of how our district instructs students with disabilities. Some of the
curriculum used may not be appropriate, disregards state standards, fails to be research based and/or
fails to address the functional and vocational needs of the students in the fundamentals, TAP and/or
FLS tracks. Data-related proficiency rates, a review of the School Accountability Report Cards
(SARCs) from the two high schools with the largest disability populations (LCC 14.5%, TP 10%)33
reveals that the more needs to be done and done quickly. The proficiency rates of the two high schools
that house the largest student populations with disabilities demonstrate that the vast majority of the
students with disabilities continue to not be proficient in ELA or math, especially in recent years. (Note:
Many students with disabilities often opt out of such testing because they see no benefit to going
through such testing, or just had their annual or triennial assessments. So. the results may actually be
lower.)
Proficiency rates:*

English

Math

Science

LCCHS

2015-16: 27%
2014-15: 11%
2013-14: 46%

8.5%
7%
22%

33%
39%
50%

31

See, District Policy 1222.1; 6140.
“One System: Reforming Education to Serve ALL Students,” Report of California’s Statewide Task Force on
Special Education, March 2015. https://www.documentcloud.org/documents/3516502-Statewide-Task-ForceReport-5-18-15.html
32
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SDUHSD School Accountability Report Cards (SARCs): http://www.sduhsd.net/About-SDUHSD/DepartmentListing-/Administrative-Services/School-Accountability-Report-Card-SARC/index.html

26

(CAHSEE)
TPHS

2015-16: 24.1% (11+%)
2014-15: 47%
2013-14: 48%

5.1% (-15%!)
20%
40%

37%
56%
57%

* Despite the low proficiency rates per SBAC, both schools’ show a high rate of graduation
which seems at odds with the proficiency rates. Also, there are some discrepancies between the
numbers used on Appendix A (p. 242 of the June 8 Board packet) with the numbers reported in the
School Accountability Report Cards. For example, the Student Achievement chart states that 26% of
TP students with disabilities were proficient or above in ELA, but the SARC states that only 24% were.
Problem with the LCAP: In order for the Board to better understand some of the issues facing
the subgroup of students with disabilities, and why changes in curriculum are warranted, it must first
realize what the students’ proficiency rates are, and what the parental feedback is about the programs
or tracks. Unfortunately, the LCAP almost ignores this subgroup in its summary and goals. The LCAP
needs to be updated to share more information about students with disabilities so that the goals and
actions can be updated as needed by the Board to address the problems in special education.
The LCAP summary and plan needs to better highlight the testing results of this subgroup so
that the district can better identify the level of intervention and reform needed. On page 1 of the LCAP
summary, the district states that its “students are among the highest-achieving in the state,” but this is
not correct. Further, on page 3 of the LCAP summary in the section “Greatest Needs” (page 156 of the
June 8 Agenda Packet), despite the low proficiency rates for this subgroup, the summary fails to
recognize how low the proficiency rates are or include mention of students with disabilities in this
section.34 Also, on page 4 of the summary (Performance Gaps/Academic Achievement), there is no
mention of whether the district will acquire new curriculum or any curriculum or provide different
courses to help remediate these low proficiency rates among the students with disabilities. On page 5
of the summary (p. 158), the “solution” to improving student outcomes is a restructuring of the special
education department which has resulted in the elimination of the position of special director and the
position of program coordinator for the special ed department without any addition of special ed staff.
The “increase in site support” is mostly just a change in the program specialists’ assignments so
instead of these specialists supporting particular students or student populations, they will now support
specific schools.
Further, in reviewing the report, the findings set forth on page 159 of the board packet are
misleading because it suggests very high performance rates of its students generally, while ignoring the
significantly low proficiency rates of its students with disabilities. Page 160 simply states how a smaller
percentage of students with disabilities met or exceeded the range in both ELA and math than the
students without disabilities. This over glossing fails to acknowledge the SINGLE DIGIT proficiency
rates of student with disabilities in Math, or how not even a third are proficient in the ELA assessments.
And, with respect to the Williams certification, as noted in this petition, curriculum IS a concern of
parents and many in the TAP and FLS programs are not even aware of which books or curriculum
students should be using in those programs. It is also unclear which intervention courses were provided
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June 8, 2017 Board Agenda packet. http://www.sduhsd.net/documents/Meeting%20Agendas/16-17/06-0817%20Agenda%20Packet%20POSTING.pdf
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to TAP and FLS to bridge those students’ gaps, as referenced on page 13 of the summary (pp. 166-167
of the Board packet).
The AVID classes, referenced on page 167 of the board packet, which are designed to offer
instruction to help students develop executive functioning skills, organizational skills and time
management, are not even offered to students in the special education track. Fundamental track
students, who are diploma bound, would especially benefit from such a class but families are often told
those classes are not for special education students who are not college bound. A modified AVID
class, at a minimum, should be available to the special education students as such instruction could
make general curriculum more accessible and possibly change the non-diploma status of some
students. The LCAP in general fails to meaningfully acknowledge the problems facing the special
education department or provide planned solutions.
With respect to “Goal 3,” there is no data provided to show how “career or college ready”
students with disabilities are. Despite parent requests for data to show post-secondary rates of
employment to help determine if students were actually career ready, the only data available through
the district was not able to show employment rates from the adult transition program or what careers
they were actually prepared for through the ATP program. There is no true career planning or
exploration curriculum available per parent experiences. The LCAP essentially ignores career
readiness and focuses primarily on college readiness.
Per the IDEA, the materials used with students with disabilities should be “scientifically based,”
20 U.S.C. § 1400, and the special education, related services and supplementary aids be based on
“peer-reviewed research to the extent practicable.” 20 U.S.C. § 1414(d). The curriculum is also
supposed to be approved by the board. CA Ed Code § 240 (governing boards of school districts shall
adopt instructional materials in accordance with the provisions of section 60040) and Board Policy
6161.1(I)(J) (“The Board shall make final decisions concern district adoption, purchase and disposal of
educational material”).
Also, Ed Code § 60002 states that each district board “... shall promote the involvement of
parents and other members of the community in the selection of instructional materials,” and per the
Board’s policy, the district should have a Parent Curriculum Advisory Committee to review, discuss and
approve. Board Policy 6161.1(I)(A)(3).35 Parents on the Special Education Committee have asked for
information on the Parent Advisory Committee in order to make sure that a parent of a child with special
needs is on the committee, but at the time of this brief, this information has not been shared.
Too often the materials used in special day classes (e.g. fundamentals, TAP and/or FLS) are
not research based and are not approved by anyone other than the teacher. Such a practice leads to
the use of unapproved materials and inconsistent instruction among classrooms. Such an unmonitored
practice also leads to the overuse of recreational films in the classrooms in a manner that contravenes
the Board’s policy governing the use of film and video materials in the classroom. Per the Board’s
policy that all materials selected must be relevant to specific curriculum must addresses a specific
curriculum objective and be appropriate to the age and ability of students for which they are selected.
Board Policy 6161.1(II)(B).

35

Board Policy 6161.1 “Instruction,” (revised August 17, 2000)
http://www.sduhsd.net/documents/Policies/6000%20Instruction/6161.1.pdf
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Complaints about the instructional materials used in some classroom has been made at the
school site level as well as to the school board. Some examples of complaints made include:
1. Poor/antiquated materials: The use of black and white worksheets (often illegible) in the
fundamentals history class, instead of the board approved textbooks, which still use terms such
as “negro” and which highly sanitize the KKK.
Examples:
A. “How many negro slaves became freedmen following the end of the Civil War?”
B. KKK was simply described as a “secret society” to keep black from voting … they dress like
ghosts and ride at night.”

For another fundamentals class, an English teacher also selected (over parental objections) the
novel of Of Mice and Men to use as one of the primary novels for the developmentally delayed
students. Per the Board’s policy relating to instructional materials, the materials selected for a class
must provide a “fair and balanced portrayal of people with regard to race, creed, color, national origin,
sex and handicap.” Board Policy 6161.1 (I)(D)(5)(d). But this novel does not fairly portray Lenny, the
disabled character. Instead, the other characters in this book continously denigrate Lenny, who is
clearly mentally disabled, because of his intellectual disabilities.
Even though this book is considered a classic, this is not a book where someone with a
disability overcomes an obstacle. This is a book where the disabled character is mocked and constantly
shown in an unfavorable light, and ultimately killed by his only friend because he is not meant for the
world where only the strong survive. Of Mice and Men is a disturbing book under the best of
circumstances, but to use it in a class filled of students with intellectual disabilities seems almost hurtful.
Parents had objected to the use of this book to the teacher when it was first started, and the LCC
principal because this book portrayed a disabled person in a highly negative, stereotypical manner. But
no changes were made and the class continued with the book.
Under the CA Ed Code, schools should make sure that each pupil is in a safe, that the school
welcomes the “whole child,” that the schools provide a respectful, accepting and emotionally nurturing
environment, has professional staff sensitive to the needs of the pupils, including pupils with disabilities.
Instruction materials also shall be appropriate for use by pupils with disabilities. CA Ed Code section
35294.21. Also, a teacher shall not give instruction … that promotes a discriminatory bias on the basis
of …. Disability ….” CA Ed Code § 51500. A governing board shall “not adopt any textbooks or
29

other instructional materials for use in public schools that contain any matter reflecting
adversely upon persons on the basis of … disability”, CA Ed Code § 51501 (See also Board policy
6140 - “Board shall adopt a district curriculum which .. responds to student needs and abilities ….”).
And yet, of all the books a teacher could select from, she selected Of Mice and Men as one of the
primary novels studied by the class of disabled students.36 See also Board policy 6140 (Curriculum
Development and Evaluation: The Board of Trustees accepts responsibility for establishing what
students should learn, will adopt curriculum that reflects district philosophy, responds to the student
needs and abilities and is consistent with the requirements of the law, and reflects the desires of the
community.)
This same teacher insisted on teaching only Shakespeare this year to her class of 12th grade
disabled students, disregarding the CA standards which require an exposure to different genre and
other works, and disregarding the rights of the students to have access to the gen ed curriculum.
Instead, she limited their exposure to the general education curriculum. Students had to use “No Fear
Shakespeare” just to understand what they were reading. Such an approach seems to disregard the
fact that the students in the fundamentals class are typically in need of academics that support their
functional skills needs, the class is not an A-G class (fundamentals classes are considered at least 2
years behind per the district website), and are not typically on track for a 4-year university. Instead,
their needs are more related to meaningful communication and basic English skills that can later be
used in a workplace or community settings. Spending an ENTIRE year on Shakespeare hardly
addresses the needs of the students. At least two parents complained, but no changes were made.
Again, why should a class of disabled students be required to study only Shakespeare, works
known for their complexities in language and non-literal meanings, which are even more difficult for
those with intellectual disabilities to comprehend, when general educations students do not have to do
this. Instead of focusing solely on Shakespearean plays, the students could have read any one of the
other novels listed on the English Core Works page and/or one of the nonfiction works. Given how
many educational needs the fundamental class students have, surely such an English class would have
benefitted from being exposed to works in contemporary instead of Old English all year.
Because parents of disabled students may contribute perspective parents of non-disabled
students may not know, we ask that the Parent Curriculum Advisory Committee have a parent from
LCC and Torrey Pines who have a child in one of the school’s special educational track so that they
can help be a voice for our subgroup. Board Policy 6161.1.
2. The overuse of recreational films in the classrooms of students with disabilities.
Parents have raised concerns this past year of the increasing use of recreational movies in their
child’s classrooms. Movies are often used when teachers are out for IEP meetings or during various
seasonal events. Parents at Oak Crest complained that 4 movies were shown over a period of 8 days.
LCC parents complained that the students in English Fundamentals were shown TWO MacBeth films,
back-to-back and a Charlie Brown Thanksgiving film in a Read 180 class.
Torrey Pines families have also shared that numerous films have been shown, sometimes one
in the morning and another in the afternoon the same day. The parents asked that the special
36
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education director to please address this to make sure that movies were relevant to specific curriculum.
Parents were told to raise it individually at the school site. Parents did raise concerns but when it
comes to a systemic practice, direction is needed from the top.
Per the Board’s policy on supplemental materials, Policy 6161.1, instructional materials must be
relevant to specific curriculum and address a specific curriculum objective. Film and video materials
must be age and ability appropriate, and instructional materials used on an occasional basis must
include appropriate introductory and follow-up activities. Before films are used in class, perhaps they
should be submitted to the department head for approval to ensure that they are relevant to specific
curriculum and that follow-up instructional materials are planned to be used and available.
Our students are already developmentally delayed and in need of instruction to try to bridge
many educational gaps. The use of recreational films does not support IEPs or otherwise support the
students.
3. The ATP Program:
According to a 2012 Bureau of Labor Statistics survey of disabled adults, the reason a majority
of disabled adults were unemployed because of a “lack of training and education, which respondents
listed as the most common barrier to employment aside from the disabilities themselves.”37 NSTTAC
(National Secondary Transition Technical Assistance Center)identified several evidence based
practices and predictors of positive post-school outcomes for transition services. In the area of student
development, critical skills needed included: life skills, purchasing skills, self-advocacy skills, selfdetermination skills, functional reading, functional math, banking skills, cooking skills, food prep skills,
grocery shopping, home maintenance, leisure skills, restaurant purchasing skills, safety skills, social
skills, life skills-community based instruction, life-skills computer-assisted instruction, life skills using
self-management, job-specific skills, job-specific employment skills computer assisted, job application
skills, employment skills community, self management skills for employment and job-related
social/communication skills.38
What seems lacking in the ATP program is the overall recognition that is above all a school to
empower adults with disabilities to be as independent as possible upon leaving the district. It is not
even recognized as a school in the LCAP, or on the district’s website. But, per parents of ATP students,
one of the sorely lacking components of the adult transition program is treatment of the adults
with disabilities as students for which actual education is needed. Too often parents in the ATP
program or considering the program ask for a sample schedule so that they can see what the student’s
day will look like. However, the IEP transition teams never seem to have a schedule to share, possibly
because the program lacks much structure. There have been many parents who have opted not to
place their children in the district’s ATP program or who are highly reluctant to do so because of the
lack of structured courses, meaningful curriculum and uncertain efficacy of the program. At this time,
the program does not appear to have a proven record of successfully training students for specific jobs
and generally simply provides generalized group work experience ignoring some of the innovative
trends emerging in adult transition education. Many transition programs, such as River Terrace Special
Education Center in D.C., for example, trains students for specific sector jobs so that they earn a
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“Escaping the Disability Trap,” The Atlantic, by A. Wong, June 15, 2016,
“Evidence-Based Practices to Support Effective Transition for Young Adults with Disabilities Leaving High
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vocational certificate at the end of their adult education program to help them get a job (e.g. horticulture
track, hospitality track, etc.).
And, even though students with disabilities should use research-based interventions and
curriculum, there are no courses in the ATP program to even use such materials. Students are swept
off to medium sized group work outings, for which they are not paid and over which they have
historically had little say, and work settings are decided based upon general availability, not the
individual’s identified preferences. Parents from the ATP program have expressed during the special
education committee meetings that the students in the adult transition school need to have more
instruction in numerous areas and not simply be pushed out to the community. Areas parents have
requested course instruction in (with curriculum), include, but are not limited to:
●
●
●
●
●
●
●
●

Social skills,
Independent living,
Assistive Technology,
Self Advocacy,
Vocational exploration and skills practice BEFORE group outings,
Independent living math and reading,
Behavioral training & regulation,
And much more (see “The need for curriculum” section below).

Instead of listening to the parents’ cry for more structured and curriculum-based instruction, the
common message being shared with parents is that their students will be pushed out into the
community so fast that they will barely spend any time in the adult transition school. However, this is
the exact opposite of what many of these students need in order to optimize their abilities and options.
Per the IDEA, “Transition Services” are not limited to community experiences and must include “a
coordinated set of activities for a child with a disability that … includes instruction, related services,
community experiences, the development of employment and other post-school adult living objectives,
and, if appropriate, acquisition of daily life skills and functional vocational evaluation.” 20 U.S.C. §
1401(34); 34 CFR § 300.43(a). Must improvement is needed to make sure the adult students in the
ATP school are better equipped for their post-secondary transition through daily, curriculum-supported
instruction.
Further, instead of mostly community outings, which have rarely resulted in employment with
those businesses, the district should consider setting up an on-site training program in the district to
prepare students for possible employment at the district’s sites. See, 20 U.S.C. § 1405 (“The Secretary
shall ensure that each recipient of assistance under this chapter makes positive efforts to employ and
advance employment qualified individuals with disabilities in programs assisted under this chapter.”)
As mentioned throughout this petition, the employment statistics for adults with disabilities are
dismal. We need the district to do things differently so that the outcomes are different as well.
4. The need for curriculum and subject targeted courses:
Until there are scientifically based instructional practices that teach curriculum-supported
subjects in the special education tracks, we believe that these students will continue to underperform
and not reach the maximum independence they need to find gainful employment under the
Employment First Act or lives their lives as independently as possible. 20 U.S.C. § 1400(c)(5)(A)(ii)
and (E). Each special education track should have lists of course subjects that will be taught each year
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so that students with disabilities have special education courses from which to select that meet their
individual needs. Some students in TAP, for example, may need instruction in the subjects offered by
the FLS, and vice versa. Needed courses include, but not limited to:
(i) Health/Sex Education Curriculum: Currently, students in the special ed A.P.E
(adapted P.E.) classes do not have health as part of their P.E. class like the general education
students do. First year “gen ed” P.E. students take the online general ed health class to meet
their health requirement. Students with disabilities who are mainstreamed into regular P.E.
classes often do not take the online health class. For some students with special needs who are
offered the general ed online health class, the program is not appropriate because it does not
address their functional needs or is not meaningful to their developmental level. As a result,
most students in the special tracks do not receive the full benefit of a curriculum-based
health/sex ed like their nondisabled counterparts. We request that this district create a
semester elective to teach students in the special ed tracks health education called “Adapted
Health Instruction” that uses a program such as the Array of Colors” (a/k/a “SEEDS” program)
to ensure that all disabled students have the choice of taking the regular online health, or the
more classroom based SEEDS program. See, e.g.: http://seedseducation.org/products/arrayof-colors-curriculum/ Parents on the special education committee requested that the district
staff review this curriculum to determine if it could be used to meet the health requirement of the
district so that any disabled student, even those who are diploma bound, could select this more
basic instructional course to meet their diploma requirement. As of the date of this petition, no
response to this inquiry was ever produced.
(ii) Functional living skills curriculum: Students in all three special education tracks
would benefit from a functional living skills course or electives based that uses assessments
and curriculum to identify and address functional skills gaps. We request that this district devise
at least one elective for students in the three special ed tracks to take that uses a program such
as the AFLS® program (that includes assessments and teaching guides) to teach students
functional skills in the areas of “Basic living skills,” “Home Skills and Community Participation
Skills,” “School skills,” “Independent Living Skills,” and “Vocational Skills.” These types of
courses would address the three main areas of students’ “ITP” or individual transition plan and
could be used throughout middle school, high school and the adult transition school.
https://partingtonbehavioranalysts.com/products/afls/ or the Life Centered Education program.
https://lce.cec.sped.org
(iii) Vocational Curriculum: Students with developmental or intellectual disabilities have
fewer options for employment so it is critical that they are exposed to a wide variety of jobs they
can potentially do, identify what they need for a particular set of jobs they can realistically do,
and learn the skills they don’t have to maximize their options. At this time, the students mostly
get their vocational “training” in short spurts in the community, but as the labor data shows, this
is not sufficient to truly train them for integrated employment. Vocational curriculum is need to
provide more intensive training and a year long vocational elective along the lines of “Vocational
Wheel A” and “Vocational Wheel B” (to offer differing levels of instruction) should be devised to
promote career exploration and vocational skills practice to prepare students for participation in
the creation of their own ITP and eventual work experience. There are also numerous valuable
websites that offer videos and other helpful supports that could be used to support a vocational
elective such as:
www.carreeronestop.org
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http://www.yesjobsearch.com
www.whodoyouwant2be.com
www.mynextmove.org

www.carreerzone.org
www.cacareercafe.com
Possible vocational curriculum for the middle and high schools include:
• I Can Work! (a 5 module program that integrates communication skills along with hands-on
pre-vocational training in the areas of job readiness, clerical, retail, food service and
grocery.http://www.therapro.com/Browse-Category/Life-Skills_2/I-Can-Work-A-Work-SkillsCurriculum-for-Special-Needs-Programs-Booklet-CD.html
• Life Centered Education: This program provides curriculum for both live skills and employment
skills, further divided into 20 competences and 94 sub-competencies. https://lce.cec.sped.org
(The ATP school just announced it will be using the later in the fall so it is an approved
curriculum for this district.)
(iv) Self Advocacy: Promoting self-determination is recognized as one of the best
practices in the education of adolescents and yet our schools do not have an elective that
teaches this.39 Communication is often a difficult skill for many students in the three special
education tracks and having a course/elective on self advocacy is needed. Effective, natural
communication is very difficult for many of the students in the separate tracks and require daily
practice to optimize their learning. There are many programs available for students to use and
we request that there be a self advocacy elective to help ensure students receive this instruction
so that they know their rights at school, in housing, transportation and the like. Sample
programs include:
• Stepping Forward: Provided by the U.S. Dept. of Education (Free):
http://www.ct.gov/brs/lib/brs/pdfs/guidepostdocs/steppingforward_color_interactive_14.pdf
• My Journey of Self Discovery: Oregon Dept. of Education
(Free):https://www.crporegon.org/cms/lib/OR01928264/Centricity/Domain/45/Documents/A-MyJourney-of-Self-Discovery.pdf
D. The District needs to offer non-diploma bound students something more
meaningful than a certificate of completion.
Relief requested:
1. That the district establish a list of semester only electives to provide students with disabilities
meaningful electives that support their transition into adulthood, meet their needs for instruction
to improve their independent in employment, living and community, and that use specialized
research-based curriculum to ensure progress and the learning of skills identified as needed
through the research based materials.
2. That the district create vocational tracks through the ATP school so that students have
intensive on-site and off-site instruction which results in the issuance of a vocational certificate
upon their departure from the program.

39

See, e.g. “Self Determination and the Education of Students with Disabilities,” by M. Wehmeyer, ERIC EC
Digest E632 (September 2002), http://www.hoagiesgifted.org/ERIC/e632.html
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Students with disabilities who do not earn their diploma in 4 or 5 years, or who are not “diploma
bound” receive a “certificate of completion.” This certificate fails to offer any benefit to the disabled
student because it fails to tell the student’s family, community or potential employer what they know or
learned. Such a certificate simply states that the student completed their instructional hours. Under
Section 504 of the Rehab Act, students with disabilities must receive a benefit that is equal to or better
than the benefit conferred upon the non-disabled student.
It is also recommended that this district approve the issuance of a Vocational Certificate to
replace the practice of using Certificates of Completion so that non-diploma bound students have
recognition of what they have accomplished, instead of what they simply completed. Diploma bound
students have the benefit of earning a high school diploma that represents they have passed certain
classes to prepare them for either college or entry into the employment arena. Certificates of
completion fail to alert anyone of what a non-diploma bound student has achieved.
Almost any teacher or parent can explain what a student did to earn a diploma even if they did
not know the student because there are certain requirements for a diploma that are understood by the
community at large. If you ask people what a non-diploma bound student did to earn a certificate of
completion, it is almost impossible to answer this in a manner that provides meaningful insight into the
student’s accomplishments unless the person was personally involved with the student’s IEP program.
Why? Because the Ed Code does not require that a single course to be taken in order for a certification
of completion to be issued or to prepare a non-diploma bound student for post-secondary pursuits.
Non-diploma bound students deserve opportunity to earn a certificate that tells the world what
they can do, not what they can’t do. From a parent’s perspective, certificates of completion do little but
tell the world that the recipient was so cognitively impaired that the student was not able to earn a high
school diploma. Certificates essentially brand the child as unable. This needs to change. Certificates,
however they are titled, must provide a meaningful benefit to the student. If the Ed Code were
amended to require the completion of certain courses and the certificate were instead called a
vocational certificate (which makes sense since the students need skills to pursue a vocation), then
vocational certificates could be issued with the student’s level included so that the student, families and
employers would better learn of the student’s achievements.
Vocational certificates can show the community that the child was able to do certain
things. Leveled vocational certificates could easily transition into the post secondary adult transition
programs to be continued and built upon. New certificates be issued upon a student’s exit of the adult
transition program (ATP) with a different vocational “level” where applicable to reflect the student's
growth while in the ATP. (E.g. a student might leave high school with a retail certificate level 3 but then
leave the ATP with a level 8). But most importantly, a vocational certificate would reflect what a student
accomplished, instead of the hours he completed.
Per the United States Census, nearly 1 in 5 people now have a disability totaling over 56 million
people or about 19 percent of our population. Approximately 28.5 million have cognitive disabilities per
the Coleman Institute of Cognitive Disabilities, and this number is believed to be a low number due to
reporting difficulties. Many studies are showing an increase Autism and other disabilities which can
affect lifelong cognitive levels. Workplace integration of persons with disabilities remains a hot topic
among employers because so many people lack the work skills needed to be employed full-time. With
only 30% of persons with disabilities employed, isn't it time to make wholesale changes starting with the
very institutions vested with the responsibility to improve our students' success post-secondary?
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Offering vocational electives, career pathways, and vocational diplomas or certificates are
certainly steps to help our students improve their outcomes.
E. The district funds coaches to teach athletic programs after school to nondisabled
students, but does not provide coaches to provide similar extracurricular activities to
students with disabilities to provide them with an equal opportunity to participate in
athletic activities. 34 CFR 104.37(A)(2).
Requested Relief: We ask that the district create after school adapted athletic programs for
students with disabilities, one at LCC and one at TP that offers seasonal athletic sports which
provide uniforms and which foster competitive play between LCC and TP. We also ask that this
district work with the San Diego CIF to create a league for our disabled students so that they
can potentially play other CIF disabled teams (similar to what LA Unified did).
Extracurricular activities help students develop interests, talents, skills, relationships and
teamwork.40 However, research shows that youth with disabilities have fewer social connections and
lower participation rates in school than their nondisabled peers.41 Studies also show that for many
students, especially those with more significant disabilities, participation in after school activities is often
impossible due to lack of skill and/or behaviors. And yet, despite the benefits provided through after
school activities, and the barriers that exist that prevent many of our students from meaningfully
integrating into existing programs for students without disabilities, there is not a single after school
program for students with disabilities. (See, the Section 504 implementing regulations found at 34
C.F.R. § 104.4, and 28 C.F.R. § 35.130, a person with a qualified disability shall not be provided with
an aid, benefit or service that is not as effective as that provided to others).
Nondisabled peers have a multitude of clubs, athletic teams and other activities where they
connect. Looking at athletics at the high school level alone: at CCA, there are 21 athletic programs,
LCC, for example, there are 24 athletic teams, SDA has 19 athletic teams, and Torrey Pines has 25.42
The district pays for their coaches and for the most part, provides facilities for these teams to use.
There are numerous studies showing the importance of sports in socialization of youth, and sports were
found to foster identify and friendships, a place where common interests can be forged.43 Other
subgroups, such as students in the ESL categories and others have after school programs.
Under Section 504 of the Rehab Act and the ADA, a public school may not discriminate against
a person whose impairment limits a major life activity. Section 504 requires that public schools provide
students with disabilities equal opportunities to participate in extracurricular activities as their nondisabled peers. 34 CFR § 104.37. We ask that each high school be allocated funding to pay for (1)
40

“Afterschool and Students with Special Needs,” Afterschool Alert Issue Brief No. 34, (Oct. 2008),
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coach or adult supervisor and (1) aide to teach and supervise after-school programs (e.g. adapted or
recreational sports, video game club, etc.) at La Costa Canyon and Torrey Pines High Schools so that
students with disabilities have funding available to help them form an afterschool program to offer after
school extracurricular activities.44 If additional resources are needed, parents can fundraise just like the
sports teams to provide additional support to the program.
In 2015, the Los Angeles Unified School District and CIF became the first in the state to create
an “inclusive sports-level” division for students with disabilities to participate in competitive CIF level
sports. In 2016, track and field became the first sport where students with disabilities will be allowed to
compete during the regular season, using the school’s facilities.45 We ask that this district similarly
welcome invite our students to participate competitively as well and that it advertise for coaches to start
up competitive divisions at LCC and Torrey Pines. The San Diego CIF division has already been
contacted (in 2016) and expressed a willingness to create such a division if the school districts were
interested in doing so. (Note: Other state associations have been doing so for a long time).
The Special Olympics also now provide a program for use by schools called “Unified
Champions Schools,” which is a comprehensive model implemented that creates a school and
community climate of acceptance and inclusion. This model incorporates special olympic sports and
related activities in schools to ensure that special education students and general education students
are equipped and equitably engaged. See, e.g., Unified Champion Schools at:
http://www.specialolympics.org/unified-champion-schools/.
If we can provide funding for coaches for CIF sports, then we would like to ask for equitable
funding to be provided for student with disabilities who are physically unable to be on those teams. This
would also support our students efforts to earn community service and in some instances encourage a
student’s interest to pursue a career in special education.
F. Failure to sufficiently assess non-diploma students or provide meaningful grades.
Requested Relief:
1. Parents request a more meaningful grading and assessment policy rather than the current policy
of giving non-diploma-bound students automatic As. This policy can be interpreted that the district
does not believe that students in non-diploma tracks are capable of academic progress but
functional curriculum, if used, can provide meaningful assessments.
2. That the district survey students in the special ed tracks to determine what percentage of their
benchmarks have been met while in a high school setting;
3. That teachers of non-diploma bound classes are provided data entry support and that a template
is created for entry of information so that families have information on their student’s classroom
activities/projects, classroom participation and progress in any academic or functional skills
curriculum that is used.
4. That a policy be adopted so that if a student is not making the expected progress towards an IEP
44
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goal, a note identifying the area of concern is sent to parents (much like when parents of gen ed
students receive the D/F notices) and asking if they wish to have an IEP meeting to address the lack
of progress.

Students in our district and their families have access to an on-line computer program called
“Aeries,” for teachers to communicate with parents and students about grades, homework items and
more. In non-academic or non-diploma cases are often given A’s even though there are few or no
meaningful data entries on Aeries. Parents of families of general ed students are able to access Aeries
to learn how and what their child is doing and they also have the benefit of see the homework when
their students come home. The non-diploma tracks by comparison have little course specific
curriculum, few meaningful entries in Aeries and often benchmarks of the IEPs are not met or provided
except at annual reviews.
By not providing equal benefits to these parents, who by virtue of their IEP team membership
should have more involvement than families of typical peers, the district is putting these parents at a
disadvantage and on unequal footing. (See, the Section 504 implementing regulations found at 34
C.F.R. § 104.4, and 28 C.F.R. § 35.130, a person with a qualified disability shall not be provided with
an aid, benefit or service that is not as effective as that provided to others). The Board recognizes how
meaningful progress reports are:
The Board of Trustees believes that grades serve a valuable instructional purpose by helping
students and parents/guardians identify the student’s areas of strength and those areas needing
improvement. Parents/Guardians and students have a right to receive course grades that
represent an accurate evaluation of the student’s achievement.
Board Policy 5121.
Parents of typical peers have more insights via Aeries into their students’ progress and are
better equipped to know if their student is struggling so that they can obtain additional support if
needed. At this time, students and families are not provided timely updates on the IEP benchmarks
and often do not learn if their child has not met an IEP goal until the annual review. So, how is a parent
to know that the child is actually making the needed progress or progress at all given that A’s are
almost always automatically given, entries into Aeries are nominal and benchmark updates are not
provided? SDUHSD Board Policy 6020 “Parent Involvement” provides that the Superintendent shall
ensure that staff members inform parents/guardians of ways they can improve their children’s academic
success and learning at home, and initiate consistent and effective two-way communication between
the home and school so that parents/guardians may known when and how to help their child but if
Aeries is part of the “two-way communication” program designed to increase parent engagement as per
Policy 6020, then Aeries needs to be used to do so in a manner that provides similar benefits to the
parents/guardians of non-disabled students.
Under the IDEA, and even the LCAP strategic themes (especially #3 “Parental Involvement”),
parents are supposed to recognized as an integral part of the student’s educational support. 20 U.S.C.
§ 1400; CA LCAP Strategic Themes (one of the eight areas districts must establish goals and actions is
parent involvement).46 Further, under the IDEA, “each public agency must ensure that … the IEP
46
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team … (ii) Revises the IEP, as appropriate, to address -- (A) Any lack of progress toward the
annual goals … and in the general education curriculum, if appropriate.” 34 C.F.R. § 300.324(b).
Because there is typically no homework sent home for the spec ed tracks, and very few data entries for
the non-diploma tracks, how are parents supposed to know whether the an IEP meeting should be
called under § 300.324(b)? Failing to provide them with more meaningful information essentially
deprives them of the ability to know if such a meeting should be called.
Students in the TAP and FLS program are grouped together and provided daily activities to
meet the group’s needs. These educational tracks do not list or offer course options devised to meet
their functional needs from which they or their families can select. (See section B regarding special
education electives, above). As a result, research based curriculum is not regularly used to support
specific courses because “courses,” as we traditionally think of them do not exist (see section C above
regarding curriculum). Instruction is taught through the use of activities instead. But, because
functional curriculum is not used and functional courses are not available (e.g. social skills class,
assistive technology, problem solving, etc.), these students are not assessed as frequently to determine
if they are making the expected rate of progress or the progress needed to meaningfully enhance their
independence.
The failure to routinely assess FLS students results in less monitoring and too many unmet IEP
goals. In many instances, there are far fewer or no entries so that parents do not receive the same
benefit through Aeries as parents of nondisabled students do in learning of their child’s progress online.
In some instances, students may have only a total of 7 data entries for the year in Aeries, compared to
general education students who often have up to 75 or more data entries. In many instances, FLS
students have “NA” listed in Aeries for activities and yet the students routinely receive A’s.
Unfortunately, the lack of online access to their child’s activities prevents parents from having the same
access to their child’s daily activities and accomplishments. This may be that there is no curriculum
upon which to base a grade, or it is likely that the teachers do not have enough time due to the many
varied responsibilities they have and extensive number of activities they provide to meet the varied
needs of the students. Examples include, but are not limited to:
●

●

●

One parent with one child in general education high school classes and another in the FLS program
noted that for her child in general education classes, she knew almost daily how her child was
progressing thanks to Aeries. All her general education student’s assessments (homework, tests,
quizzes, class participation) are posted. For the 3rd quarter of this year, for example, there were 75
data points in these assessments. For her child in the FLS class, however, in the same period, there
were 7. The 7 were his final quarter “grades”. No assessments for homework, classwork,
participation or testing were noted.
In Symphonic Band, for instance, general education students were assessed in playing,
performance, written and class work and a small group project. An FLS student got “NA” for all of
these and still he received a “A+” grade.
Many students with IEPs in all tracks (FLS, Fundamentals, and TAP) do not receive the same kinds
of progress measurements as general education students and frequently do not receive Progress on
Goals reports for short-term objectives even though they are stipulated in their IEPs. Progress
reports on Goals are often not provided until an annual review or unless the parents request a
specific report. These reports, however, should be provided on the benchmark date so that the

actions to “Improving student achievement and outcomes along multiple measures, including
tests scores … and career readiness.”
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entire team can determine if the student is making the expected rate of progress for the IEP goals to
be met, and if not, an IEP meeting should be called.

We realize that there is no requirement at this time in the Master Contract that teachers in our
district post current or any grades, but, if general education students or other special education tracks
generally receive this benefit, then that same benefit should be conferred upon the students and
families of the students in the FLS track. Section 504 Rehab Act, Persons with disabilities have a right
to facilities, services, and activities that are comparable to those provided to non-disabled
students (34 CFR 104.34). Similar claims have been filed with the Office of Civil Rights and in
reviewing the claims, the OCR has repeatedly emphasized that districts “may not treat students
differently on the basis of disability in the provision of aids, benefits or services.” See, e.g.
Letter dated 11/25/2013 from OCR to Superintendent Shelton, San Ramon Valley Unified School
District and the U.S. Dept. of Ed’s response to the CA Dep’t of Ed. dated July 26, 2016 (to Ms. Hudler,
Ass’t Superintendent, Dir. of Spec. Ed, CA Dept of Ed).47 As noted in the July 26 letter to the C.D.E.
from the Assistant Secretary for Civil Rights, while Section 504 and Title II do not have specific
provisions on report cards, they do prohibit recipients and public entities from treating persons
differently on the basis of disability in the provision of aid, benefits, and services. 34 C.F.R. §
104.4(b)(I)(i)-(iv) and 28 C.F.R. § 35.130(b)(I)(i)-(iv).
Parents don’t want to add to the workload of already overloaded special education teachers,
and don’t think using the same kinds of assessments used for general education students will
necessarily work for special education students, but we do think the district can do a much better job at
assessing special education students’ progress, especially in the TAP and FLS tracks, and letting
parents know how their kids are doing so that Aeries is an equally valuable source for them and so that
the families are given the same benefit of knowing and accessing what their child has done to earn
grades.
G. The District does not provide resourceful special ed websites like it does for other
programs.
Requested Relief:
A. That all school sites and the district site have websites that provide information on the special
education programs onsite, spec ed staff, and resources to support their transition into
adulthood as identified by site groups consisting of parents and teachers.
For the last year, parents serving on the District’s special education committee have requested
that each school site as well as the district site provide websites so that parents of special education
students can learn more about the programs on site, course offerings, and staff, as well as resources to
help prepare them for adult transition. The reason such information is needed is that staff and parents
are often unaware of all the resources available and such a tool can help all IEP team members better
support a student’s IEP/ITP (individual education or transition plan) more successful. Members of this
committee submitted sites for the special education director’s consideration but none have been used.
Most of these sites were obtained from the Newport/Mesa district as it offers one of the most
comprehensive sites available for its students and staff.
An example of why a listing of these resources is so needed is that there is a free social skills
curriculum called “Soft Skills to Pay the Bills,” listed on the district’s workability site, which has a
47
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number of excellent resources. However, few people know of the workability site or of such a helpful
free resources that could be used by teachers, speech and language specialists and even at home.
Other programs have informative websites such as the schools’ athletic programs, ASB, CTE,
Music, and other “general education” programs. However, if you visit the LCC site and click on
Academics>Special Education, the visitor finds a highly outdated site with many entries dated as far
back as 2011. Special Education is not listed under the “Programs.” If you go to
Academics>Department>Special Education, it is a site different than that which is under the
Academics>Special Education site and has very little in terms of parent resources. If the parent
resources link is clicked, a November 2016 newsletter created by the parents pops up.
Members of the committee who have a background in website creation have offered their
services for free to create a special education website, but those offers have not been accepted. We
therefore ask that each site be updated so that current information on special education staffing, course
offerings/profiles, and parent resources is listed for the start of the new school year. (We also note that
it is difficult to find information for ESL or Latino/Hispanic students as well).
Finally, the adult transition school for students with disabilities is not even recognized as
a school on the district’s website. See screenshot below from the district’s “Our Schools” website
found at: http://www.sduhsd.net/Our-Schools/index.html.

Per the LCAP summary included in the June 8 board packet relating to Goal 4 (p. 197), there is
a statement that the district and school sites maintain websites with the most up to date information, but
that is not correct with respect to special education. As mentioned above, there is hardly any
information provided on special education available on district or school sites. The district’s adult
transition school is not even included in its list of schools. Further, this district offers no parent
workshops relating to special education like what it does for the subgroup of English Learners and if it
does, such information is not available on the websites.
We ask that the adult transition school be listed under the district’s schools on the district
website so that it has a presence equal to the other programs, and that it have its own website as well
to provide information and updates about the school. Otherwise this school will remain unknown
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outside the circles of the special ed students and their families, and fail to receive the community
support and scrutiny that other schools receive to build successful, accountable programs.
H. Failure to provide assistive technology (AT) to maximize student access to curriculum.
Requested relief:
1. That this district submit a survey to all families of students with IEPs to determine if the
student with a disability needs an AT device to help him/her access the curriculum.
2. That all special education program specialists, case managers and special ed teachers
be provided training to learn the IDEA and ADA provisions governing the use and
provision of AT to students, and that a memo be submitted once a year to all general
staff to ensure their familiarity with the applicable laws.
3. If a student is identified as needed AT and has not yet been provided with a satisfactory
device, that an IEP meeting be set up within 30 days of the survey response to clarify
the student’s needs and device preferences, and using the mandates set forth below of
the ADA and IDEA, determine what device should be provided to the student to
maximize access to curriculum and to provide effective communication.
4. If a family’s device must be used while a device is obtained for the student, that the
district arrange insurance to cover the device so that if the device is damaged while in
use at school, that the family’s device can be replaced at no cost to the family.
5. Any AT specialist assigned to an IEP team be required to create an AT plan that
explains how the AT device, programs and/or apps meet the requirements of the ADA
and IDEA, and how each app/program can be used to support the specific skills, classes
and communication needs of the student.
Under the IDEA, schools are required to use assistive technology devices and services “to
maximize accessibility for children with disabilities.” 20 U.S.C. § 1400(c)(5)(H). See, also,
American with Disabilities Act, 38 C.F.R. § 35.160 (a public entity shall furnish appropriate auxiliary
aids and services where necessary to afford qualified individuals with disabilities … an equal
opportunity to participate in, and enjoy the benefits of, a service, program, or activity of a public entity.”);
and 34 C.F.R. § 300.308 (each public agency shall ensure that AT devices or services, or both, are
made available to a child with a disability if required as part of the child’s special education, related
services or supplementary aids and services, and on a case-by-case basis, the use of schoolpurchased AT in a child’s home or other setting is required if the child’s IEP team determines ath the
child needs access to those devices in order to receive FAPE).
Further, per the “Effective Communication” brief published by the U.S. Department of Justice,
Civil RIghts Division:
“When choosing an aid or service, TItle II entities are required to give primary consideration to
the choice of aid or service requested by the person who has a communication disability,” and
“must provide auxiliary aids and services when needed to communicate effectively with people
who have communication disabilities.”
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(Emphasis added in the original).48 See, also, 28 C.F.R. § 35.160(b)(2). Under the ADA, the district
must provide the preferred aids or services unless doing so would result in an “undue burden,” which is
defined as significant difficulty or expense.”
An assistive technology device is defined as: “any item, piece of equipment, or product
system, whether acquired commercially off the shelf, modified, or customized, that is used to increase,
maintain, or improve functional capabilities of a child with a disability. (20 U.S.C. § 1401(1)). Assistive
technology service is defined as:
any service that directly assists a child with a disability in the selection, acquisition, or use of an
assistive technology device. Such term includes (A) the evaluation...
(B) purchasing, leasing, or otherwise providing for the acquisition of assistive technology
devices...
(C) selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing,
or replacing...
(D) coordinating and using other therapies, interventions, or services with assistive
technology devices...
(D) training or technical assistance for such child, or ...the family of such child...
(F) training or technical assistance for professionals...
20 U.S.C. § 1401(2)).
Despite these clear laws, very often parents are not aware of the student’s rights to be in a
position to even ask for one, or a device is not provided at all. Parents and students are frequently told
that the student’s preferred communication device (often an iPad) cannot be provided, and that the
student must instead use something such as a classroom computer, chrome book or laptop which does
not offer the same operating system that the student is already familiar with, fails to provide the same
touch screen user friendly interactivity, and which often does not offer the same app access. Also, the
language commonly seen in IEPs is that the student will “have access to a classroom computer as
needed.” However, classroom computers typically are located in a classroom hub facing the wall and
do not allow a student to use it and still face the teacher’s instruction. This practice requires the student
to sacrifice much of the visual learning and active participation in class, and in some situations does not
“maximize access” to the classroom lessons.
Examples of occurrences in the district:49
1. Student with Autism was denied his use of his communication board (a letterboard) to
take triennial assessments or to communicate in class. (Complaint is pending with the
Office of Civil Rights of the U.S. Dept. of Justice)
2. Student with communication deficits was told he could not even bring in his iPad to use
to communicate at school and was instead given a laptop which failed to provide the
interactivity he needed or apps he used to maximize his access to curriculum or
communicate.

48

“Effective Communication,” U.S. Dept. of Justice, Civil Rights Division (July 31, 2014),
https://www.ada.gov/effective-comm.htm.
49
Affidavits of families supporting these and other examples will be provided if a complaint is filed. At this time,
their affidavits are not included to protect their privacy.
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3. IEP team was told incorrectly by the AT “specialist” that the student with communication
deficits could not have an iPad at school to use because the iPad “could not store
documents” or “use Word,” which is 100% incorrect.
Also, when a device is provided, there is little to no training provided to the student or staff. The
common practice of the AT “specialist” is to simply dump applications on the device without further
explanation or training of any member of the IEP team. Compare such a practice with the IDEA, which
requires schools to provide AT training to the teachers, child and the family. 20 U.S.C. § 1400(2)(E) &
(F).
We ask that the district consider the hiring of an AT specialist who is better equipped to identify
the needs of the student, comply with the state and federal laws, and that any AT specialist assigned to
an IEP team be required to create an AT plan that explains how the apps or programs can be used to
support the students communication and educational goals to ensure that at least some minimal level
of training information has been provided.
I. Failure to provide a “continuum” of options for adults with disabilities.50
Relief requested:
1. That the ATP school be updated to a special education vocational school that offers leveled
courses supported by curriculum to train students for employment and their other needs in
independent living and community access;
2. That if the ATP cannot offer vocational, behavioral, social skills or other courses, that a list of
placement options be created and provided to all parents and students in transition meetings so
that they are made aware of a continuum of options.
3. That the ATP program be open to diploma bound students in special education in order for
those students to complete their diploma while also gaining the necessary post high school
employment and living skills.
At this time, if a student with a disability in one of the special education tracks (fundamentals,
TAP or FLS) does not graduate with a regular high school diploma within 4 years, the district historically
has discussed and offered only one placement option -- the segregated ATP school which has no
students who are not disabled. As mentioned previously, such a practice fails to provide an option
which offers instruction in the “least restrictive environment.” (20 U.S.C. § 1412(a)(5) provides that
students with disabilities must be educated “to the maximum extent appropriate” with students who are
not disabled.)
The “one size fits all” approach violates the IDEA’s and Rehabilitation Act’s requirement that a
“continuum” of placements, supports and services be provided and that a placement be based upon the
student’s individual needs. Under the IDEA, each public agency must ensure that a “continuum of
alternative placements is available to meet the needs of children with disabilities for special education
and related services.” 34 C.F.R. 300.115. The “continuum” must include, consideration of placement in
“regular classes, special classes, special schools, home instruction, and instruction in hospitals and

50

Despite the focus of Goal #3 of the LCAP to make sure that all students are “career ready,” no
special ed post-secondary programs were even included in the College to Career Night.
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institutions” and “physical education.”51 20 U.S.C. § 1401(29), 34 CFR §§ 300.26, 300.39,
300.551(b)(1).
Instead of meaningfully discussing options, if a student does not graduate in four years, parents
have been told specifically that the only option is for the student to move to the district’s adult transition
school, which currently provides no classes for diploma credit, vocational classes or classes in general.
The ATP school mostly offers group activities without course selections or career pathways. The
district has specifically informed parents that it will not place students in any other program or facility
regardless of their developmental abilities such as a community college vocational or academic
program (e.g. at Mira Costa), or in an independent living program (e.g. Taft’s Independent Living Center
or UCLA Pathways). If a student needs access to more challenging options than what is offered at the
adult transition school, such as those offered by those public programs, parents may normally only
access those through a settlement agreement resulting from a Due Process filing. They are never
considered as an option during IEP discussions.
Unfortunately, because there are no career pathways offered in the district that cater to the
special education population, students have not had the opportunity to equally access vocational
instruction. Section 504 (students must have equal access to educational services and a learning
process that is equal to that afforded students without disabilities.) The failure of the district to consider
other options to meet a student’s need for vocational training after high school while they are still
eligible for instruction up to age 22 is but one example of the lack of continuum of options offered.52
Placement decisions may not be based upon the public agency’s needs or available resources
but must be made on an individual basis.
There are three special ed tracks in this district tracks (fundamentals, TAP, and FLS) as well as
students placed in NPS and other programs. There is a wide variety of developmental skills and the
single ATP school option cannot meet all students’ needs as it currently exists. The ATP school needs
to be revamped in its entirety and equipped with curriculum that meets the instructional needs of the
students, and if this is not possible, then community options must be offered to students in order to
provide free and appropriate public education.
J. The District cannot unilaterally refuse as a matter of District policy to place students
via IEPs at the academies.
Requested relief:
That the district rescind any policy, written or verbal, that prevents IEP teams from placing
students at any of the academies should the team agree that such is appropriate to address the
student’s individual special educational needs.
This district has four primary high schools: Canyon Crest Academy, La Costa Canyon High
School, San Dieguito Academy and Torrey Pines High School. Each school offers different benefits
ranging from course options to class schedules. San Dieguito, for example, offers a schedule with four
51

As defined in 34 C.F.R. § 300.26(b)((2), physical education means the development of physical and motor
fitness fundamental motor skills and patterns, and skills in aquatics, dance and individual and group games and
sports (including intramural and lifetime sports, and includes special physical education, adapted physical
education, movement education and motor development.
52
“A Transition Guide,” January 2017,
https://www2.ed.gov/about/offices/list/osers/transition/products/postsecondary-transition-guide-2017.pdf
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classes per semester with the same daily schedule (e.g. periods 1 - 4 every day). The academic
classes offered use an instructional model that teaches an entire year in a single semester. Because
students take eight classes a year, there is more opportunity to explore options, remediate classes
during a school year and obtain learning support on a daily basis for those students with disabilities
who need it daily. La Costa Canyon, by comparison, offers only 7 classes per year and has a
complicated class schedule that changes daily and which requires the use of an app for teachers and
students to know what the schedule is for any given day. Under this model, if a student needs daily
instructional support through the learning center or academic success class, two periods must be used
so that the support class is available on odd and even days. This reduces the amount of course
options a student has and in some instances may reduce a student’s chances of taking all needed
classes to graduate.
The problem with the district’s policy preventing students from being placed via an IEP driven
change is that often annual meetings are not held until after the lottery for San Dieguito has taken
place. IEP placement decisions are supposed to be made by the IEP team, not unilaterally by either
the parents or school staff. 34 C.F.R. § 300.116(a). So, until IEP discussions are held, the team may
not know whether the student needs a change in placement until such discussions occur. But, as it
stands now, parents have been told that the district will not place at child at SDA unless the student
participated in the school selection lottery and chose SDA.
To prevent an IEP from being able to place a student at this regular public school within the
district boundaries essentially prevents them from being placed based upon their individual educational
needs in violation of the IDEA. The IDEA requires that the student’s placement be based upon the IEP,
and be as close as possible to the child’s home. CFR § 300.116(b).
Also, to prevent an IEP place to an academy simply because the student failed to participate in
the lottery for the high school essentially allows the district to ignore the IEP team’s recommendation.
This policy has in some instances also resulted in the placement of a student outside the district. Given
the funding spent on out-of-district school placements and the district’s operational budget, providing
IEP teams the ability to place a student at any school in the district could reduce disputes and nondistrict placements. It would also foster compliance with the IDEA’s requirement that placements be
based upon the student’s individual educational needs, as opposed to prevented by a district policy.
SDA offers a wonderful setting for students with advanced academic potential who have deficits
in executive functioning. It provides a consistent schedule every day and allows students to have
learning support every day without having to sacrifice a class. An example of why IEP placement at
SDA could be important:
Student A is in the high average range per psych ed testing but lacks organization skills. She
attends LCC even though she lives closer to SDA. LCC’s schedule changes all the time and
she has to balance a total of 7 classes. Despite her high average psych ed findings, she is
failing school because she cannot keep track of her multiple assignments. The team agrees
that she would benefit from a more consistent schedule with fewer academic demands. An
SDA placement would address this common scenario because instead of several academic
classes, the student could take learning center, an elective and two academic courses, and still
have six core classes per year but fewer academic demands per semester.
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We ask that any policy, written or tacitly understood, that prevents IEP placements to SDA be
rescinded and that a memo announcing this practice be submitted to all case managers and
administrators, and posted on the special education website. See, Section 504’s implementing
regulations found at 34 C.F.R. § 104.4, and 28 C.F.R. § 35.130, a person with a qualified disability shall
not be provided with an aid, benefit or service that is not as effective as that provided to others.
K. Failure to provide needed transition services with successful outcomes for diploma
bound students with disabilities.
Students in special education generally must make a choice: choose to be diploma bound and
forgo adult transition services, or forgo their diploma in order to access adult transition services. The
reality is that many of our students need both.
Although the IDEA exits a student from special education upon the earning of a high school
diploma or upon the turning of age 22, we invite the district to provide an extended high school diploma
track so that students can have a “hybrid” program so that they have a longer time to earn their diploma
credits and by not doing so in the limited 4 years, they can participate in the adult transition program
and whatever functional skills support the high school offers.
Given that employment of our disabled youth is the number one priority under Employment
First, we urge this district to help students with developmental disabilities to earn their high school
diploma as this will ultimately afford them more employment options because so many businesses
require a diploma just to apply. If we allow these students to take fewer academic courses a year by
extending the diploma track for those in the special education “tracks,” they can focus more on
functional skills instruction and work experiences, while still working towards their diploma and in a way
that will still allow them access the ATP option as well for extended support to help with with
independent living skills and work skills. The current model needs more refinement and surety so
families are not forgoing diplomas in order to continue their student’s education to the age of 22.
This district’s focus and the LCAP’s overall theme is to increase the outcomes and achievement
of the district’s students, especially its underperforming subgroups. The new changes to the
LCFF/LCAP include bringing disabled students under the LCAP/LCFF funding formula. At this time, the
boxes for students with disabilities on the proposed LCAP are not even checked to make them a part of
the improvement goals. Special education students make up 10% of our student population but the
progress targeted in the LCAP draft focus almost exclusively on other subgroups which make up less
than the special education population. And, as noted throughout this petition, the input the Special
Education Committee has been sharing this past year (much of it in this petition) is not even referenced
in the LCAP.
It is time now to make special education reform a priority in this district. The proficiency rates in
our district are dismal, the employment rates statewide are dismal and per many parents’ accounts,
some of the programs as they are now structured are underperforming.
IV. Conclusion
For the reason stated above, the undersigned parties, all of whom reside in the boundaries of
the San Dieguito Unified School District, respectfully submit this petition on behalf of ourselves and
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those similarly situated. The names have been omitted at this time but will be added if this petition is
filed as a complaint with the Office of Civil Rights and/or any other agency.

Name

Parent or Student

Email:
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