CERTAIN ASPECTS IN INTERNATIONAL LAW AND POLICY ON WOMEN, CHILDREN,
PEACE AND SECURITY

By Jane Adolphe*

Greetings
Your Eminence,
Your Excellencies,

Brothers and Sisters in Christ,

I would like to express my sincere gratitude and appreciation to the organizers of the prayer vigil for peace ded-
icated to the Democratic Republic of Congo (DRC) and South Sudan, held 23 November 2017, and now this
roundtable on “Building Peace Together.” The two pronged initiative is designed, in the words of Pope Francis,
to “sow seeds of peace in the lands of South Sudan and the Democratic Republic of Congo and in all lands dev-

astated by war.”’

I am honored to be here, among all of you, especially those who have worked, or are working on the frontlines,
serving victims or survivors through various initiatives, including those devoted to ensuring domestic application
of international law and policy, especially regarding women and children. Others have been involved in media-
tion efforts. Needless to say, many who have selflessly assisted, comforted, healed and consoled victims of atroci-
ties are no longer with us having been killed during their service. They are gone, but not forgotten.

Introduction

Weighing heavy upon the heart of Pope Francis is the particular suffering of women and children in armed con-
flict. In His homily for the vigil held 23 November 2017, Pope Francis prayed:

“May the risen Lord break down the walls of hostility that today divide brothers and sisters, especially in
South Sudan and the Democratic Republic of Congo. May he comfort those women who are the victims of
violence in war zones and throughout the world. May he protect children who suffer from conflicts in which
they have no part, but which rob them of their childhood and at times of life itself.”

My presentation today offers some reflections on the topic of women, children, peace and security within the
United Nations system through the lens of international law and policy. To this end, the presentation is divided
into two parts. Part I considers women and children as victims or survivors of violence in international law, while
Part IT deals with women as peacemakers and peacebuilders in international policy.

The decision to divide my presentation in this way stems from an intervention of the Holy See within the United
Nations system. The Holy See supports every effort to establish juridical structures for safeguarding the inherent
dignity and fundamental rights of individuals, understanding that mechanisms are never enough. Consequent-
ly, it promotes a moral commitment to dialogue, solidarity and reconciliation, as well as “an openness to tran-
scendent truth, the guarantee of human freedom and dignity.”® Along these lines, the Holy See, during the 2017
“UN Security Council Open Debate on Women, Peace, Security (WPS),” emphasized that women are, on the
one hand, proven agents of peace, and on the other hand, proven victims of violence.

“The experience of the Catholic Church in conflict resolution, peacemaking and peacebuilding at the grass-
roots level...has amply demonstrated that women...are peacemakers. They generally disarm the violent with
their multiple capacities to comprehend and empathize, dissuade and convince, forgive and rebuild lives,

families and entire communities.”

The Holy See went on to emphasize the tragedy that many of today’s armed conflicts demonstrate that women
and children are primary targets and victims of all forms of violence.” The crime of sexual violence against wom-
en and girls, in particular, has reached horrific proportions, not only driven by the violent disorder within certain
individuals, but by those responsible for developing systematic plans of war and terror.® In regard to the latter,
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sexual violence against women and children is used to emasculate the males, especially the soldiers called upon
to protect them, all with the ultimate goal of destroying the very fabric of societies and nations. Why are women
and girls targets? Because women and girls, due to their special capacities, are viewed as bearers of an ethno-na-
tional identity based on their ability to beget, nurture and transmit moral, religious and cultural traditions.

In specific regard to the DRC and South Sudan, plagued by ongoing armed conflicts, in 2017, Pope Francis en-
couraged “every effort on the local and international level to renew peaceful civil coexistence” urging all to work
“diligently to pursue reconciliation and dialogue between all elements of civil society.”” Let us turn now to Part I.

I. International Law: Women and Children as Victims or Survivors of Violence

The Rome Statute of the International Criminal Court (ICC or the Rome Statute) was adopted in 1998. During
the negotiations, several issues were the subject matter of debate, namely the crime of “forced pregnancy” and
the term “gender”.® A group of States, one of which was the Holy See, expressed concerns that the former could
be used to promote abortion, while the latter could be employed to advance gender ideology. The debate was
resolved when both terms were defined within the Statute. The Rome Statute provides for a treaty-based criminal
court to try individuals for specific atrocity offenses committed after the treaty entered into force in 2002. The
court, located in The Hague, the Netherlands, is an independent and permanent court, not a body of the United
Nations.

Notwithstanding the ongoing debate about the wisdom and effectiveness of the ICC,’ taking into consideration
that not all States have ratified the Rome Statute, including the Holy See, the Statute embodies crimes of rel-
evance for women and children in armed conflict. Designed to prosecute the worst of crimes and the worst of
offenders, not every crime, not every offender, it is a beacon to those States Parties, which are unable or unwilling
to prosecute such crimes on the local level since the jurisdiction of the ICC is complementary to those of nation-
al courts. Persons may be prosecuted before the ICC if they have committed genocide, crimes against humanity,
and war crimes on the territory of a State that has ratified the Rome Statute or if they have the nationality of a
State Party. Otherwise, the State concerned would need to accept the ICC jurisdiction by filing a declaration or
the UN Security Council would need to refer a specific case to the ICC for investigation, as in the matter regard-

ing Darfur pursuant to SCR 1593 (2005).

Notwithstanding the paucity of certain convictions,'® the Office of Prosecutor for the ICC acknowledges that
crimes of sexual violence are amongst the severest under the Statute and should be given importance in all stages
of its the work." The Rome Statute explicitly acknowledges various forms of sexual violence as types of war
crimes or, in other words, grave breaches of the Geneva Conventions or serious violations of common article 3
of the Geneva Conventions, committed during international and non-international armed conflicts, respectively.
Rape is specifically mentioned as a war crime as well as “sexual slavery, enforced prostitution, forced pregnancy...
enforced sterilization, and any other form of sexual violence.”'> Moreover, the crime of rape, along with other
acts of sexual violence, may constitute an act of genocide when, among other things, such acts are “committed
with intent to destroy, in whole or in part, a national, ethnical, racial, or religious group.”*® In addition, when

it forms part of a systematic or widespread attack against a civilian population, the crime of rape is a distinct
type of crime against humanity. Other crimes include “sexual slavery, enforced prostitution, forced pregnancy,
enforced sterilization, or any other form of sexual violence of comparable gravity” (Rome Statute, art. 71.1.g) as
well as any “[o]ther inhumane acts of a similar character intentionally causing great suffering, or serious injury
to body or to mental or physical health.” (Rome Statute, art. 71.1.k). In a 2016 decision of the ICC Pre-Trial
Chamber II, “forced marriage” was held to be an independent crime against humanity falling under art. 71.1.k;
in this decision it was treated as a separate and distinct crime from that of sexual slavery.'

Last, but not least, “conscripting or enlisting children under the age of 15 and using them to participate active-
ly in hostilities” is a war crime.” It is noteworthy that the 2000 Optional Protocol to the Convention on the
Rights of the Child (CRC) on the Involvement of Children in Armed Conflict (OPAC) aims to protect children
under the age of 18 from recruitment, conscription and use in hostilities and demobilize any such children and
provide physical and psychological services and assist in their social reintegration. It requires States Parties to
criminalize such conduct in national laws. The Holy See has ratified both the CRC and the OPAC and sends
periodic reports to the Committee on the Rights of the Child, the treaty body established under the treaties.
During reporting process non-governmental organizations file their own reports critiquing the State party report
and meet privately with the Committee to assist it in drafting a list of questions for the State party. The Holy



See implements these treaties within Vatican City State. Congo, on the other hand, has not ratified OPAC, but
could be encouraged to do so and should be held accountable for the implementation of the human rights trea-
ties that it has ratified, including the CRC, as well as other treaties within international humanitarian law. South
Sudan has also ratified the CRC and other human rights treaties as well as treaties within the field of internation-
al humanitarian law.

In further regard to the ICC, the DRC, ratified the Rome Statute in 2002 and then, in 2004, referred the situ-
ation in its entire territory as of 1 July 2002 to the ICC.'® Back in 2002, a press release acknowledged reports
of an alleged pattern of rape, torture, forced displacement and the illegal use of child soldiers."” Some of the first
cases prosecuted by the ICC were those from the DRC and prosecution of various offenders continues today,
including crimes of sexual violence against women and children and crimes associated with the use of child
soldiers.'® Sadly, the crimes of atrocity continue, and the recent death toll includes two UN officials who were
in the DRC for investigative purposes. In the case of South Sudan, it has not ratified the ICC and it might view
the court more negatively since arrest warrants were issued in 2009 and 2010, but not enforced for the President
of the Republic of Sudan, Omar Hassan Ahmad Al Bashir. He is alleged of committing a number of offenses,
including crimes against humanity, war crimes, and genocide between 2003 and 2008 in Darfur, Sudan.” Once
again, such crimes continue to be perpetrated in a civil war that has entered its fifth year.

II. International Policy: Women as Peacemakers and Peacebuilders

In 2000, the UN Security Council adopted Resolution 1325, which addresses the unique impact of armed
conflict on women and children. It stresses the need for women’s full and equal participation in all stages of the
peace process, informal and formal.* Following SCR 1325 (2000), the Security Council has adopted additional
resolutions on WPS* each concentrating on a related theme, including sexual violence.”” An article common to
many of the latter resolutions emphasizes the need for “effective steps to prevent and respond” to acts of sexual
violence. In addition, the UN Security Council has expressed its readiness, when necessary, “to adopt appropriate
steps to address widespread or systematic sexual violence.”” Certain language in some of these resolutions, how-
ever, has been the subject matter of much debate, especially terminology promoting abortion (e.g., sexual and
reproductive health rights), as opposed to advancing psychological support, medical aid, as well as material and
financial assistance, something Catholic institutions and associations are struggling to do on the ground.

One practical initiative is the recommendation that governments develop National Action Plans (NADPs) to
implement SCR 1325.% In 2010, the Democratic Republic of Congo (DRC) developed its NAP based on the
following pillars, including:* 1) participation and representation of women in the field of peace and security; 2)
promotion and protection of the rights of women, 3) promotion of transitional justice; 4) security sector reform;
and 5) regional and international cooperation. To encourage States to act rightly, non-governmental networks
devoted to WPS issues regularly track governmental implementation of NAPs and are actively involved in advo-
cacy. For example, the Women’s International League for Peace and Freedom analyzed the DRC NAP and found
it wanting, while it was well disposed toward the NAP of South Sudan, which worked closely with UN agencies

during the drafting process.?

Within the United Nations system, when countries are especially devastated by poverty, violence, civil strife, po-
litical corruption, as well as inadequate infrastructures and limited access to basic health and education,” imple-
mentation of WPS resolutions is often promoted as a necessary part of the security sector reform (e.g., improve-
ments to defense, police, justice, and military).”® However, in 2015, during the fifteen-year anniversary of SCR
1325, the UN Global Study on SCR 1325 recommends that WPS resolutions be viewed through the lens of
international human rights law.”” Other points in the Global Study include: 1) support for women peacebuilders
and respect for their autonomy as an important way to counter extremism; 2) accountability of perpetrators; 3)
localization of approaches, as well as inclusive and participatory processes; 4) support for women’s participation
as an essential element for sustainable peace; and 5) adequate financial assistance for the WPS agenda.

Another practical initiative can be found in UN SCR 1888 (2009). It is a resolution in a series of resolutions that
recognize the detrimental impact of sexual violence in conflict. It requested the Secretary-General to appoint a
Special Representative on Sexual Violence in Conflict. An Office was established and the Special Representative
now serves as the United Nations’ spokesperson and political advocate on conflict-related sexual violence, as well
as the chair of the network “UN Action against Sexual Violence in Conflict,” comprised of thirteen UN agencies
with the goal of ending sexual violence in conflict.’*® The DRC and South Sudan are among the Office’s eight



priority countries.’’ As noted above, the Holy See has been every vocal about these crimes.

Similarly, a 1997 UN General Assembly Resolution dealing with rights of the child requested the Secretary-Gen-
eral to appoint a Special Representative for Children and Armed Conflict.”> The Office was created and is tasked
with raising awareness, promoting the collection of data, fostering international cooperation and reporting annu-
ally to UN bodies (e.g., General Assembly, Human Rights Council, Security Council). The Holy See has worked
closely with this Special Representative due to the important activities of the Catholic institutions, associations
and congregations on the local level. Their work is encouraged by the Holy See, but carried out by them under
their own authority in canon and civil law.

The UN Security Council has introduced several practical initiatives. One, the “Monitoring and Reporting
Mechanism, on Grave Violations of Children’s Rights in Situations of Armed Conflicts” gathers information
about six violations pursuant to SCR 1612 (2005). The violations are the following: 1) killing and maiming; 2)
recruitment or use as soldiers; 3) sexual violence; 4) abduction; 5) attacks against schools and hospitals; and 6)
denial of humanitarian access. Two, the Secretary-General attaches an annex listing parties to a conflict in breach
of international law in the annual report on children and armed conflict in accordance with SCR 1379 (2001).
Three, the Security Council Working Group on Children and Armed Conflict reviews reports on the situation of
children in certain countries and provides guidance pursuant to SCR 1612 (2005). Finally, under Chapter VII
of the Charter of the United Nations, the Security Council may impose sanctions including arms embargoes,
freezing of assets, travel bans, and financial or diplomatic restrictions. Sanctions regarding situations in DRC and
South Sudan were extended in SCR 2360 (2017) and SCR 2353 (2017), respectively. Of course there are pros
and cons to imposing any sort of sanctions. According to the Holy See, the employment of sanctions requires
great discernment. It “has always opposed the use of indiscriminate coercive economic sanctions against a nation

when they affect the basic human development of its people.”* Along these lines, it is worth noting that the
Holy See has provided financial aid to both the DRC and South Sudan.

Conclusion

When one considers the ongoing violence in both the DRC and South Sudan, despite the development of
certain mechanisms in international law and policy to prevent, protect, prohibit and prosecute, the words of the
Holy See come to mind: authentic peace is not found in the transformation of structures per se but rather in

the conversion of hearts.* We need to be educated in the ways of peace, to have our minds and hearts opened
to embrace the pillars of a peaceful society: truth, justice, charity and freedom. Women are an invaluable part of
this educational process. They have been called “teachers of peace,” because God has entrusted the human being
to women in a special way.>> Accordingly, education in the ways of peace begins, first and foremost, during the
informal peace process, that is, within the family, the fundamental school of social living. It extends to all sectors
of society, where women participate including in the formal peace processes on the local, national and interna-
tional levels.

Educational initiatives have been developed by various congregations of religious sisters working on the local
levels and these initiatives put into action the principles the Holy See has proposed to every person of good will.
Efforts on the local level also include initiatives promoting dialogue, mediation and reconciliation, while others
regard raising awareness about the illegal sale of arms and corporate greed for primary resources. In the end, we
need to remember that international juridical and policy mechanisms are developed by human persons, created
for them and implemented by them. The generous service of those in this room and many others brings much

hope.

Thank you for your attention.
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