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THE SEC’S UPCOMING ADV AMENDMENTS AND REVISED RECORDKEEPING RULE 

 
As advisers enter December and begin contemplating the filing of their annual Form ADV 
amendment, it is worth noting that the SEC recently announced certain changes to the ADV that 
will affect all filings made on or after October 1, 2017.  Significantly, as the ADV itself will likely 
not incorporate these changes until August or September of 2017, they will not affect an adviser’s 
annual filing for the coming year. However, it is recommended that advisers contemplate the new 
rules during the course of their annual submission so as to be ready for its October adoption. To 
assist in this process, we have summarized the more significant ADV changes below.  
 
A. Separate Managed Accounts 
 
The SEC has amended the ADV to require additional information on separately managed 
accounts (“SMAs”). In the current ADV, detailed information is collected concerning an adviser’s 
pooled investment vehicles, yet little specific information is collected about its SMAs. The 
amendment addresses this discrepancy through changes to Item 5 and Schedule D, which will 
require advisers to provide certain information, on an aggregate level, concerning the SMAs that 
they manage. This will include information about the types of assets held and the use of 
derivatives and borrowings in those accounts. 
 
Specifically, Schedule D will ask advisers to report the approximate percentage of an SMA’s 
regulatory assets under management (“RAUM”) that are invested across twelve broad investment 
categories. In addition, Schedule D will require SMA advisers to report information regarding the 
use of borrowings and derivatives in SMAs over $10 million, with additional information required 
for advisers with more than $500 million in an SMA. Finally, Schedule D will request advisers to 
identify any custodians that account for at least ten percent of an SMA’s RAUM.  
 
B. Amendments to General Information about Investment Advisers 
 
The SEC is also amending Item 1 of the ADV to gather additional identifying information from 
advisers. This includes a new request for the identity and address of each social media account 
of the adviser, including Twitter, Facebook, and LinkedIn. The social media request is limited to 
accounts where the adviser controls the content, and to platforms that are publicly available. In 
addition, the amendment requires advisers to provide the total number of offices at which they 
conduct investment advisory business, the number of employees that perform advisory functions 
from each office, and the types of securities and/or other investment related business conducted 
at each office. 
 
The SEC is also amending Item 5 in addition to the SMA amendments noted above. In this regard, 
it will require an adviser to report the number of its clients, the RAUM attributable to each category 
of clients, and the number of clients for whom the adviser provides advisory services but does not 
have assets under management.  In addition, advisers will have to report the approximate amount 
of RUAM attributable to clients that are non-United States persons and provide information on 
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wrap fee programs; including the amount of RAUM attributable to the adviser acting as a sponsor 
to or portfolio manager for a program. 
 
C. Umbrella Registration 
 
The final significant revision to the ADV codifies umbrella registration rules applicable to private 
fund advisers operating a single advisory business through multiple legal entities. While umbrella 
registration is not mandatory, it should simplify the registration process for those advisers while 
providing the SEC with additional data about those firms.  
 
This amendment essentially adopts the conditions set forth in a 2012 No-Action Letter concerning 
relying advisers, which many advisers have since relied upon. Consistent with that letter, umbrella 
registration may be used if (a) the filing adviser and each relying adviser advise only private funds 
and qualified clients in SMAs; (b) the filing adviser’s principal place of business is in the United 
States; (c) the filing adviser exercises supervision and control over each relying adviser, its 
employees and any persons acting on its behalf; (d) the relying advisers are subject to 
examination by the Commission and their activities are subject to the Advisers Act; and (e) the 
filing adviser and each relying adviser operate under a single Code of Ethics.  
 
All relying advisers must complete the new Schedule R to Item 1 in order to claim this umbrella 
registration. This schedule requests certain information regarding each relying adviser, including 
the basis for SEC registration and its ownership structure.  
 
D. Amendments to the Investment Advisers Act Rules 
 
During the course of adopting the amended ADV, the SEC also announced that certain aspects 
of the adviser’s books and records rules would be amended as well. In this regard, the SEC 
adopted two amendments that will ultimately require advisers to maintain additional materials 
related to performance information. The first amendment alters the current requirement that 
advisers maintain records supporting performance claims in communications distributed to ten or 
more persons. In this regard, the amendment removes the “ten or more persons” requirement 
and replaces it with “any person,” thus broadening the scope of this recordkeeping requirement. 
The second amendment concerns the maintenance of certain categories of written 
communications received and copies of communications sent by advisers.  This amendment will 
require advisers to maintain the original version of all written communications received and copies 
of all communications sent relating to the performance or rate of return of managed accounts and 
securities recommendations.   
 
E. Conclusion 

 
It is important to note that as the effective date of the above amendments is October 1, 2017, they 
will not apply to this upcoming annual ADV amendment.  Similarly, compliance with the new 
recordkeeping amendments is not required until October 1, 2017. However, it is nonetheless 
recommended that as advisers prepare to file their annual ADV amendments in Q1 of 2017, they 
pay particular attention to any managed accounts, as well as the additional information requested 
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by the SEC in the amended ADV. Similarly, private fund advisers that operate single businesses 
through multiple legal entities will want to contemplate their ability to file an umbrella registration 
in late 2017. Finally, all advisers should begin to implement policies so as to comply with the 
amended recordkeeping requirements noted above. 


