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1. Will EBT (SNAP) purchases be exempt from tax? - concern that business systems cannot remove the tax for 

certain purchases, especially when the tax is included in the shelf price 

 

SNAP purchases are not exempt from the tax.  Customers can pay for the SBT with their SNAP benefits since the tax 
will be rolled into the selling price of the product. 

 
2. Can we have a separate line item for SSB tax on receipt or invoice? NO - consider distributors who sell in other 

counties and states and the difficulty in programming, time, costs and reporting when creating new pricing for 
Cook 

a. Can we separately list the tax on the sales tags on the shelves, menu, price tag? 
 

The SBT must be rolled into the price of the product, so there should be one price that the customer 
pays.  The retailer can place a notice that the tax is rolled into the price of the product.  The retailer 
should be cognizant of consumer protection and fraud laws when attempting to separate the tax from 
the full selling price on the shelf, menu or price tag.  Retailers in Chicago should also ensure that 
whatever further action they take is not in violation of the current APS rules on pricing and shelf tags. 

 
b. Do both distributors and retailers have to include the tax in the sale price? 

 
YES 

  
c. Can the Cook County beverage tax and Chicago syrup tax be added together and presented as a single 

line item or invoice (distributor)? 
 

NO.  These are two separate taxes imposed by two separate legislative bodies.  They cannot be 
combined.  Further, the County SBT must be rolled into the price of the product, so it will not appear 
separately on the receipt. 

 
d. How will the County know that the tax is charged if it is just part of the shelf price? Do separate price 

lists need to be kept? 
 

The County will assume that the price has been adequately applied if the selling price of the product 
is more than the tax on the product should be.  For example, if the selling price of a 12oz can of soda 
is $1.00, it will be assumed that the SBT has been applied because the selling price is greater than 
$0.12.  

 
3. Should vendors/distributors that conduct business both outside and inside Cook County be registered as a 

distributor? YES 
 

4. Is there online filing and paying? 
 

Not yet.  There will be online filing and payment at some point in 2018, but they do have the ability to take a 
payment by ACH. 
 

5. Is specialty coffee taxable? Why is a Starbucks bottled cappuccino taxed but not if you order it at the counter? 
 

This law focuses on ready-to-drink bottled/canned beverages and beverages that come ready to drink to the 
customer through a fountain or other mixing machine.  It is easier for the department to process the tax this 
way. 
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6. How does the 5% syrup spillage work on the tax return? 

 
More information is forthcoming from the County. 

 
a. The ordinance says the 5% is for "product preparation." What does that mean? 

  
 The 5% is a blanket number that retailers can use as an acknowledgement that some of the product 
will not be sold due to spillage, leakage, etc., so they shouldn’t have to pay for that portion of the 
product that wasn’t actually sold. 

 
7. Are donated beverages taxable? NO 

a. Does it matter if the beverages are donated to an exempt entity? - consider 501(c)(3) entities, public 
schools, state and local governments, military, County jail, not-for profit food bank, for-profit  business 
NO 

b. If they are not, how should it be handled when a distributor charged tax to the retailer and the 
retailer then donated some of the beverages? 

 
Retailers must keep receipts of product that was donated and present to the distributor.  The 
distributor will either issue a refund on the tax or allow a credit to be taken on the next order. 
 

c. If they are not, how should a distributor record or keep records for products the distributor donates? 
 

The distributor should also keep receipts of any product donated.  The distributor will only need to 
remit taxes to the city on product that it has sold. 

 
8. Which organizations/businesses/entities are exempt from the tax as sellers? - considerations here are 

501(c)(3) entities, public schools, state and local governments, military, County jail 
 

All exempt sellers are listed in the ordinance in section 74-854. 
 

a. Which organizations/businesses/entities are exempt from the tax as purchasers? 
 

They did not answer this question.  We would caution retailers that non-profit sales tax exemptions 
would probably not extend to a volume based product tax imposed by a local jurisdiction.  If an entity is 
exempt from any tax, they generally will have some documentation from the jurisdiction that they have 
been granted that status. Further, if the tax is in the price of the product, and SNAP recipients are not 
exempt, these entities should not be exempt. 

 
b. Please clarify what is meant by "exempt under Federal law" and provided examples. 

 
They did not answer this question. 

 
c. If some of the entities are exempt, what documentation should the distributor retain to show proof  

of this?   
 

They did not answer this question.  Please see the answer to (a). 
 

d. Are other distributors exempt? 
 

They did not answer this question. 
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9. Will beverages taken off the shelf for samples or self-use (use by the business itself) be taxable?  YES 

 
10. Will mixers produced to be mixed with alcohol be taxed? 
 

Alcoholic drinks are specifically exempt from the definition of sweetened beverage.  The County will provide 
more information on this soon. 

 
11. Are drinks such has horchata, slurpees, and other specialty recipe drinks taxable?   

 
YES.  Pre-made sweetened beverages poured through a beverage dispenser will all be taxed.  The definition of 
beverage dispenser assumes that the dispenser has a cooling mechanism so that the beverage is chilled. 

 
12. The tax folded into selling price may violate the City of Chicago's requirements on what must be included on 

labels/receipts. Is the County working with the City on this? 
 

The County says that folding the SBT into the selling price does not violate Chicago’s APS rules.  We are 
requesting an opinion from the Department of Business Affairs and Consumer Protection to ensure that the 
County is correct. 

 
13. If retailers do not follow the manufacturer’s instruction on syrup mixing, how do they calculate the tax? 

 
The tax will be applied according to the manufacturer’s instructions listed with the product. 
 

a. What if there are no manufacturer's instructions? 
 
The retailer should contact the manufacturer for instructions.  If the retailer mixes the drink, then the 
retailer must act as the manufacturer. 

 
b. What if the beverage is produced by the retailer? 

 
Please see the answer to (a). 
 

c. Can reasonable estimates be used? 
 

Please see the answer to (a). 
 

d. What if the retailer mixes differently than the manufacturer's instructions recommend? Can that be 
reconciled with the distributor and a refund be given to the retailer, if appropriate? 

 
 The tax will be applied according to the manufacturer’s instructions listed with the product. 
  

e. What if fewer ounces are actually given to the customer because of ice in the cup? 
 

The county will get back to us with this answer. 
 

14. Are only ready-to-drink beverages taxable?   
 
YES.  This includes beverages that can be poured directly from a beverage dispensing machine. 
 

15. What will the tax return look like? 
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The County is in the process of formatting the return.  It will be available before June 1st. 
 

 
16. Should the invoice/receipt include any particular language/descriptions with reference to the beverage tax?  NO 

 
17. Are the below products subject to the beverage tax and how should the tax be calculated, if so? 

a. Dietary Supplements 
 
 
 If the supplement falls into one of two categories specifically exempted in the ordinance:  (5) beverages for 
medical use; (6) any liquid sold as a therapeutic nutritional meal replacement or for use for weight reduction as a meal 
replacement
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b. Liquid Nutritional Products – i.e. Ensure 
 
Please see the answer to (a). 
 

c. Thickened Beverages – i.e. Thickened juice or flavored water generally consumed by people with a 
medical condition i.e. dysphagia, etc. 

 
Please see the answer to (a). 

 
d. Flavored Syrups added to a beverage by a retailer – i.e. Cherry syrup added to a Coke since the cherry 

flavoring is not a beverage by itself but simply an additive to a beverage NO 
 

e. Creamers added to a beverage – i.e. Hazelnut, sweetened, creamer intended to be added to coffee. NO 
 

 
f. Mixers for alcoholic beverages Awaiting an answer from the County 

 
18. Is the beverage tax subject to sales tax if it is included in the price? Does listing the beverage tax separately 

affect whether it is subject to sales tax? 
 

The SBT must be rolled into the price.  It cannot be separately stated on the receipt.  The total price (including 
the SBT) is subject to the sales tax. 

 
19. Should ounces be rounded to the nearest ounce? I.e. Should 16.9 ounces be taxed at 16 ounces or 17 ounces? 

 
The County will provide us with further information. 
 

20. 2.5% Spillage – How will this be accounted for in the beverage tax process? Will the distributor calculate a 2.5% 
allowance on the tax return it files with the County or is the amount of beverage tax a distributor bills a retailer 
reduced by 2.5% in the sales price/on invoice? 

 
The spillage discount is a flat 5%.  More details to come on how it will be calculated 

 
21. Please explain the refund process when a distributor gets returned products from a retailer? Refunds – If the 

beverage tax is collected in error on a product and/or from a customer, from whom should the customer seek 
a refund – the distributor or the County – and how? 

 
The customer will seek a refund from the retailer, the retailer will seek a refund from the distributor and the 
distributor will seek a refund from the County.  The distributor will either give a refund or credit.  The County 
will either give a refund or credit. 
 

a. What if tax was charged on a beverage that is actually exempt? 
 
 Please see the previous answer. 
 

b. Is there any available refund for breakage (not spillage on syrup/powder)?  NO 
 

22. What are the guidelines/qualifications to be considered a distributor? 
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The ordinance defines distributor as the following:  Distributor means any person, including manufacturers and 
wholesale dealers, who receives, stores, manufactures, bottles or distributes bottled sweetened beverages, 
syrup or powder, for sale to retailers doing business in Cook County, whether or not that person also sells such 
products to purchasers 

 
23. If a business is both a distributor and a retailer, how do they pay the tax? Can they be considered only 

distributors? 
 

The Department will follow up with more direction on this question. 
 

24. Do all distributors have to be based in Cook County?  NO 
 

25. What is the process for registering as a distributor? 
 

 The Department will follow up with more direction on this question. 
 

26. Does the Cook County Sweetened Beverage Tax apply in all of Cook County or just the Chicago Area? 
 

The tax will apply in all areas of the County which includes the city of Chicago. 
 

27. How should the tax be imposed when the retailer offers unlimited refills and does not know if a customer gets 
no refills or multiple refills? More brightline rule is requested so the business are not subject to legal action by 
their customers. 
 
The Department will follow up with more direction on this question.  We caution retailers to reconsider whether 
it makes sense to continue to offer free refills in Cook County.  If you “average” what the typical customer drinks 
when there are free refills, you could be charging more tax than what the customer actually consumes or, in 
some cases, charging too little tax.  Considering the recent spate of litigation against retailers for not 
appropriately collecting tax on shipping and delivery fees, you should consider whether continuing to offer free 
refills is worth the risk of potential lawsuits. 

 
28. If the sale occurs outside the county (Cook), does this tax apply?  

 
If the retail location is located outside of Cook County, then the tax does not apply.  If the distributor is selling to 
a location outside of Cook County (for example, a warehouse), then probably not.  But if the retailer has those 
products delivered to their Cook County store, then it is possible that the retailer will be considered the 
distributor or that the retailer may be able to directly remit the tax to the County.  More direction on this 
question will come later. 

 
29. If the sales occur in Lake Zurich and we deliver to locations within cook county, do we charge them the tax? 

 
Please see the above answer. 

 
30. When will a retailer remit the tax directly to the County? 

 
More direction on this question will come later from the County. 

 
31. How does the floor tax work? 

 
On June 30th, retailers will have to count the number of qualifying products that they have on the shelf (or that 
they have in store ready to mix) and determine what the SBT on all of those products would be.  They will then 
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need to remit the tax directly to the County.  As the retailer sells those products starting July 1st, the retailer will 
be able to keep the tax on those products to recoup the tax that they pre-paid to the County.  As new product 
comes in, the retailer will pay the tax to the distributor up front and collect the tax from the customer when 
they sell the product. 

 
32. Do distributors have to pay the floor tax?  NO 

 
33. Should the tax be charged by the distributor to the retailer and again by the retailer to the end user? Isn't this 

double taxation? 
 

The ultimate incidence of the tax is on the customer.  The tax is essentially passed through from the customer 
to the County.  The distributor has to pay the tax upfront to the County.  The retailer has to pay the tax 
upfront to the distributor, which is how the distributor is reimbursed.  The customer has to pay the tax to the 
retailer, which is how the retailer is reimbursed.  That leaves the customer as essentially the payer of the tax. 
 

34. If a restaurant buys syrup from a distributor and then sells fountain drinks to its customers, how will the retail 
tax or reimbursement be calculated? Will it be based on ounces of finished beverage the cup can hold, which 
may end up differing slightly from the tax paid on the syrup due to differences in the amount of ice added to 
the beverage or customers partially filling or refilling their cups, for example? 

 
The Department will provide direction on this question later. 

 
35. The tax does not apply to milk, which is defined as a beverage in which milk is either the first ingredient or more 

than 50% of the beverage. For a bottled beverage, would you look strictly at the ingredient list, on the 
assumption that ingredients are required to be listed in descending order? 

 
YES.  If the first ingredient is milk, then the product is milk and the SBT does not apply. 

 
36. Can vending machine businesses be considered distributors when most of their products are placed out of the 

County for out-of-County sale and they would frequently have to ask distributors for refunds? 
 

The County will provide more information on this question later. 
 

37. If a distributor located in the County delivers beverages to a customer outside of the County, is that sale taxable? 
 

Probably not.  The ultimate incidence of the tax is on the customer.  If the distributor is delivering to a retailer 
not located in Cook County, then the customer of the retailer will not pay the tax.  If the distributor is delivering 
to a warehouse not located in Cook County, but all or some portion of the beverages will be sold at retail in Cook 
County, then it is possible that the retailer could be considered the distributor or that the retailer could directly 
remit the tax to the County.  More information from the County will follow. 

 
38. The ordinance exempts sales of powder to consumers in stores when they mix them at home. What about juice 

concentrates? 
 

Juice concentrates are not in and of themselves beverages.  Water must be added when the product leaves the 
store in order for the product to become a beverage.  Just like syrup and powder sold in stores, frozen juice 
concentrates are not subject to the SBT. 

 
39. For coffee shops, are the syrups that are added to a beverage behind the counter taxable?  NO 
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40. Can I absorb the tax rather than pass it on to my customer?   
 

NO.  The ordinance requires the customer to pay the tax.  The retailer cannot exempt the customer from the 
customer’s responsibility to pay the tax. 

 
41. How do we effectively market our products when customers can purchase them from another county for less? 

 
This is a business decision that the retailer will have to make.  The County forms no opinion on this matter. 

 
42. Why has this tax been imposed now? 

 
The County Board needed to pass a balanced budget for 2017.  It passed that budget with a combination of cuts 
and additional revenue.  One of the forms of additional revenue was this sweetened beverage tax.  The issue 
was debated and voted on its own merits. The vote ended in a tie and President Preckwinkle cast the deciding 
vote in favor of the tax. 

 
43. The ordinance taxes powders that are mixed by hand, but does not include "by hand" for syrups. 

 
There is no question here to answer. 

 
44. Are syrups mixed by hand to create a beverage taxable? 

 
Syrup that is used to create a beverage from a fountain or other beverage dispensing machine is taxed. 

 
45. What records should distributors and retailers keep showing that the tax has been paid in case of the County 

performing an audit? 
 

The County will have more information on this soon. 
 

46. The ordinance definition for "beverage dispensing machine" seems to only apply to chilled beverages. Is that 
correct? - Consider teas that are dispensed at room temperature. 

 
 Beverage dispensing machine means a fountain drink machine, a device that combines syrup or syrup 
concentrate and carbon dioxide with chilled and purified water, or other refrigerated beverage machine used to 
serve non-carbonated or carbonated drinks 
 

47. When are teas taxable? 
 

Teas are taxable when they are dispensed from a beverage dispensing machine or when they meet the 
definition of a bottled sweetened beverage as defined in the ordinance. 

 
48. If a customer orders a cup of coffee with sugar, is that taxable?  NO 

 
49. If a distributor delivers beverages to a retail warehouse that then sends product to the County but also to 

other jurisdictions, how does the distributor know what products to collect taxes on? 
 

The County will provide more details on this question soon. 
 

50. Is there a minimum number of ounces for the beverage to be taxable?  NO 
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51. Can we get a list of all the items that are taxable? 
 

The County will not provide a list of all items that are taxable.  Retailers must refer to the ordinance to 
determine which products qualify under the tax. 


