
CEPI, the European Audiovisual Production Association, was proud to present the “28 Shades of 
AVMSD - a changing and challenging digital market” workshop in the framework of the Séries 
Mania Festival and its Transatlantic Dialogues. The workshop had the goal of providing a better 
understanding of what implementation of the new rules will imply, and serve as a hub for 
discussion between all stakeholders involved, to find a way forward.  

After the recent entry into force of the 
Audiovisual Media Services Directive 
(AVMSD), the European Commission has now 
the task of drafting guidelines for its 
implementation, to favour harmonisation 

amongst Member States. However, as 
highlighted by Anna Herold, Head of Unit for 
Media and Audiovisual Policy in DG 
CONNECT, some issues are not going to be 
completely solved. The interplay between 
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KEY TAKEAWAYS 
• The AVMSD provides an excellent legal framework for a European audiovisual market, which is 

based on exclusivity and is naturally fragmented 
• IP rights are with no doubt the assets of our European market and should be preserved to make 

Europe more competitive 
• Not only quantitative standards set by the AVMSD, but also quality of investment should be  at 

the core of debate 
• Anti-trust policy and protection of intellectual property are the tools to make sure that good 

competition is maintained in Europe 
• Promotion of European works and the capacity of bringing the right content to the right 

audience will be key to success.  Dubs and subtitles were amongst the elements to be 
considered to ensure a wider reach 

• AVMSD could give some leverage to negotiate better deals and, through the quota system, to 
nurture European productions and talents, and safeguard the independence of European 
creativity. The importance of  European talents and local content should not be underestimated 

• The details for the implementation of financial obligations, quota and prominence vary between 
different actors and markets, and there cannot be a one-size-fit-all. Specific careful attention 
should be provided towards Central/Eastern Europe 

• The changing market and the new technologies give new possibilities to small producers and 
local content to emerge 

• The transparency requirement to share the data collected should be applied to all actors to 
ensure a level-playing-field and equal leverage for bargaining
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CHALLENGES IN IMPLEMENTING THE AVMS DIRECTIVE 

policy perspective
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legislation and events on 
the market is always a 
variable to consider. The 
novelty introduced by 
the AVMSD consists of 

the obl igat ions that 
Member States can impose 

on audiovisual actors, both 

linear and non-linear, in view of the 
promotion of European works. Online 
services, increasingly popular worldwide, 
have been perceived as the gatekeepers in 
the access to content, and have been called 
to actively contribute to the production and 
promotion of European content. 

The new AVMS Directive introduces: 
• Financial contribution obligation for SVoD 
• Clear obligation to reserve 30% share in SVoD catalogues for European works 
• Obligation to give prominence to European works 

Broadcasters’ obligations remain unchanged, 
and exemptions for actors with a low 
audience or low turnover are foreseen, to 
allow new players to enter the market. 
The European Commission is now working 
on guidelines that should open the way for 
implementation, especially on how to define 
thresholds for exemptions and on how to 
calculate quotas. As for exemptions, the 
cruciality is that they have to be considered in 
context with the market, and that audiovisual 
markets vary across the Member States. As 
for quotas, it is not clear whether it could be 
more favourable to calculate the 30% of time 
or titles available in the catalogue; another 
question is, once European works are 
available, how to ensure prominence. The 
decision taken on how to handle these 
measurements will influence which ones of 
the goals the Directive set will be achieved.  

While Herold outlined future challenges, 
Sophie Valais, from the European Audiovisual 

O b s e r v a t o r y , p r e s e n t e d a 
mapping of national rules for 

the promotion of European 
works, with a focus on 
video-on-demand (VoD) 
services, commissioned by 
the European Film Agency 

Directors (EFADs). The study 
comprises a comparison in the 

definitions adopted and obligations 
put in place in European countries. So far, 

32% of countries have financial investment 
obligations for VoD platforms, which are 
made mandatory in 7 countries. In some 
cases, only a general obligation is set; other 
options granted to fulfil the obligation are 
levies or quotas. Quotas give rise to the 
problem of prominence: what if European 
content is available, but not visible? So far, 
32% of countries have implemented 
prominence obligations, implemented in 
different ways, including by highlighting, 
showing trailers or advertisement. 
Harmonisation is far from being achieved, but 
some concrete steps have been taken. Media 
service providers will be required either to 
pay direct contributions to the production of 
and acquisition of rights in European works 
or to pay levies to a fund.  

Julie-Jeanne Régnault, 
General Secretary for the 
EFADs, expressed her 
satisfaction with that, 
and with the   rules’ aim 
of creating a level-
playing field between 
traditional and new actors 
in the audiovisual market and, 
ultimately, of supporting and promoting 
European creation. Now it’s a matter of 
monitoring the implementation. 

Marzena  Rembowski, Director of EU policy 
for Netflix, brought the perspective of a VoD 
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platform to the table, and 
highlighted that they have 

been investing more in 
European content. As 
Netflix have been growing 
in number of subscribers, 

i t c o m e s n at u ra l t h a t 
demand for European and 

l o c a l c o n t e n t h a s b e e n 
increasing, too; Netflix is said to be 
committed to provide such diversity in 
c o n t e n t . N o n e t h e l e s s , d i v e r s i t y i n 
implementation is what worries platforms. As 
harmonisation is clearly not easy to achieve, 
businesses will probably have to deal with 
fragmented national legislation. Fixed rules 
on investment are seen as a problem for 
business models that require flexibility and 
that shift easily depending on market 
performance. Furthermore, Ms Rembowski 
stressed that platforms have a strong 
motivation to show their productions to 
subscribers, and that is that they invested in 
them: they would have no interest in 
investing in and making content available, if 
they didn’t want their audiences to actually 
watch what they produce. Prominence would 
also be difficult to implement, given that their 
algorithm recommends content on the basis 
of user’s preferences.  

Jerôme Dechesne, CEPI President, shifted the 
question from the quantity of investment to 
the quality of investment and introduced the 
topic of exclusivity. In his view, and with 

particular regards to 
i n d e p e n d e n t 
p r o d u c t i o n , t h e 
c h a l l e n g e i n 
implement ing the 
new AVMS Directive 
will be in coupling the 
requirement for quotas 
and for investment with exclusivity and 
territorial protection of intellectual property. 
A domestic ecosystem for production and a 
contractual relationship with VoD 
plat forms should be the 
framework of reference.  

Wouter Jekiere, of the 
European Broadcasting 
U n i o n , r e c a l l e d t h a t 
broadcasters have been 
subjected to mandatory 
financial obligation of a stricter 
kind than those currently discussed for non-
linear actors. Nonetheless, when the review 
of the AVMS Directive was opened, the 
feedback from broadcasters was that the 
r u l e s w e re w o r k i n g , a n d t h at s u c h 
mechanisms should be protected to ensure a 
good promotion of European works. He 
stressed the need for a concerted effort for 
investing in good content, which has to be 
promoted by a variety of actors and backed 
by a political will - as it’s not a quota for 
European content in catalogues that will 
ensure that the European creative sector is 
safeguarded. 

The tone set was very 
different for the second 
session of the discussion, 
were producers led the 
debate. For Pascal Breton, 

President of Federation 
Entertainment, the real issue 

is not  lying necessarily with quotas, but 
rather with investment and competition. 
Starting from the reality that demand for local 
content has surged, the question will now be 
what players finalise what deals, for what 
content. The scenario is made more 
complicated to predict by the fact that new 
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online media services are being launched, 
not last by Disney and Apple.  

This optimistic take does not necessarily 
mean that regulation is not needed, as the 
risk for one player to monopolise the market 
is a serious threat to diversity of production, 
and to the whole European ecosystem. Anti-
trust policy and protection of intellectual 
property are the tools to make sure that good 
competition is maintained in Europe. 

Marisa Armenteros and 
Beatriz Setuin from 

M E D I A P R O 
underlined the need 
to set a level-playing 
field for audiovisual, 

t o s e t t h e re c o rd 
straight for any future 

actor or business model to 
come to the fore. The 

recommendation was not to 
obsess or panic over SVoD 

(subscription), as there are new 
models, like TVoD (transactional) and AVoD 
(ad-based) just to name a couple, that need 
to be considered when looking at the market. 
Coupling this different models and make 
them work with the concept of prominence 
will be rather complicated. Promotion of 
European works and the capacity of bringing 
the right content to the right audience will be 

key to success.  Dubs and subtitles were 
amongst the elements to be considered to 
ensure a wider reach. Obviously, technology 
helps in optimising distribution, but a certain 
level of transparency should always be 
respected in both the distribution and 
consumption phases. All traditional media 
companies are requested to provide such 
data; track records can give resourceful 
insights into audiences and their habits, and 
allow to assess how a work actually 
performed. 

The importance of transparency and of 
maintaining IP rights in Europe was also 
echoed by Lene Børglum. She brought the 
example of a new TV series produced by her 
company, Space Rocket Nation, and Amazon. 
Despite the series being written by a 
European artist, the production w a s 
A m e r i c a n a n d t h e 
shootings were made in 
the US, with the result 
of the series being 
b o u g h t u p 
completely. In this 
scenario, the AVMSD 
c o u l d g i v e s o m e 
leverage to negotiate better 
deals and, through the quota system, to 
nurture European productions and talents, 
and safeguard the independence of 
European creativity. 

Moderated by: Michael Gubbins 
Organised by: European Audiovisual Production Association (CEPI) 

For further information on this paper, please contact:  
cepi@europe-analytica.com
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FURTHER READINGS: 
Mapping of national rules for the promotion of European works in Europe, study 

commissioned to the European Audiovisual Observatory by the EFADs:  

http://bit.ly/promotionEUworks


