WILL PLANNING INFORMATION SHEET

We require the information requested in this Questionnaire in order to provide you with a Will which reflects your preferences. The Questionnaire is broken into five (5) sections.  Please complete all sections fully to the best of your ability.  The goal of this questionnaire is to provide us with a “snapshot” of your financial circumstances so that we may be able to advise you on the best way to deal with your particular estate.

PART I
PERSONAL:

Date completing this form:


Your name in full: 


Occupation: 
 

Address: 


Telephone at home: ________________________  At work: 


Domicile (where usually resident): 


Fax number: 


E-mail address: 


E-mail and fax authorization:

Signature

Date and place of birth: 


Name at birth, if different from above:


Present marital status (including plans to marry): 


Date of cohabitation: 


Date of marriage: 


Do you have a marriage contract, pre-nuptial agreement or cohabitation agreement?


Yes 
No 
Indicate which:


(Please attach a copy if one exists)

Did you have a separation agreement?


Yes 
No 

(Please attach a copy if one exists)
Support obligations: 


Are you presently obliged to support any child or former partner? 


SPOUSE:

Name of spouse in full: 


Your domicile at time of marriage: 


Date and place of marriage: 


Date and place of birth: 


YOUR CHILDREN:

Please give full names and ages of all your children and any special circumstances relating to infirmity, adoption, legitimacy, custody, etc. must be noted or discussed. If your children do not reside with you, please note their current addresses:

CHILDREN OF CURRENT RELATIONSHIP

FULL NAME:
                                     DATE OF BIRTH      DISABILITY?           ADDRESS

CHILDREN OF PRIOR  RELATIONSHIPS (Please indicate the name of the other parent)

FULL NAME:
                               DATE OF BIRTH   
DISABILITY?        ADDRESS

Child:


Other Parent:

Child:


Other Parent:

Child:


Other Parent:

Child:


Other Parent:

PART II (ASSETS AND LIABILITIES)

In B.C., the law requires a Will to proceed through a Court application called “Probate” before an Executor can deal with a deceased person’s assets in accordance with the Will. The exception to this rule is where the total value of the estate is less than $10,000, in which case there is a simplified process.
The Probate Fee Act of B.C. imposes a prescribed fee that is payable to the government out of the estate.  The fee varies with the size of the estate.  The fee is approximately 1.4% of the gross value of the estate.
ASSETS:

Real estate may generally be held by two or more people either as joint tenants or as tenants-in-common.  In joint tenancy, there is a right of survivorship to the benefit of the other party.  Therefore, if one joint tenant dies, the property immediately goes to the other tenant on title by operation of law, and it does not pass under the Will or become part of the deceased person’s estate.  The same principle applies in the case of joint bank accounts.  Likewise, contractual rights or beneficiary designations, such as life insurance proceeds, RRSPs, pension or retirement benefits, and amounts payable under profit-sharing plans, do not form part of the deceased’s estate and do not pass under the deceased’s Will unless the estate is specifically designated as the beneficiary.  It is recommended that in most circumstances you ensure that you have designated a specific beneficiary other than the estate in these agreements.

As tenants-in-common, however, there is no right of survivorship to the other party.  Therefore, if one party dies, his or her interest in the property becomes part of the estate and may be distributed under a Will or used to pay the debts of the estate.  For this reason, we require you to indicate clearly whether any real estate you may own is owned solely by you, owned jointly as a joint tenancy with another person, or is held as tenants-in-common with another person.  Your land title certificate will contain this information.

Real estate: 


Street address of residence: 


Legal description: 


Names of all Registered owners:


Joint Tenants/Tenants in Common?: 


Market value (approx.): $


Mortgages on property: $


Mortgage life insured: 

                                    YES             NO 
Additional real estate held (please describe as above):

Street address: 


Legal description: ______________________________________________________________ 











Registered owner(s):


Joint Tenants/Tenants in Common?: 


Market value (approx.): $


Mortgages on property: $


Mortgage life insured :


YES 
NO 
Household goods and furnishings (approx. value): $


Other personal property including jewelry, automobiles, boats, etc. (approximate value):

_______________________________________       $


_______________________________________       $


_______________________________________       $


_______________________________________       $


Bank accounts and terms deposits (including names in which the accounts are registered and/or whether it is a joint account):

_______________________________________       $


_______________________________________       $


RRSP/RHOSP/DPSP  

Please note the name of Trustee and beneficiary:

_______________________________________       $


_______________________________________       $


Mortgages/Agreements for sale owing to you:

_______________________________________      $


_______________________________________      $
 

Other debts owing to you (family debts, notes, etc.):

_______________________________________      $


_______________________________________      $


Life insurance policies you hold. Please state the company with which policy is held, its amount and beneficiary named in the policy:

_______________________________________      $


_______________________________________      $


Are you a recipient or potential recipient of a pension? Please give details:

_______________________________________     $


_______________________________________     $


Stocks and bonds (Estimated total value of portfolio):

_______________________________________     $


_______________________________________     $


Interest you have in business (proprietorship/partnership/unincorporated/incorporated). Also, please provide a copy of any buy/sell agreements with respect to private company shares (consider necessity of buy/sell agreement):

_______________________________________     $


_______________________________________     $


Interest you have as a beneficiary in another Estate, Trust, or Power to Appoint:

_______________________________________     $


_______________________________________     $


_______________________________________     $


Do you own any real estate or personal assets located outside Canada?  Please list full particulars:

_______________________________________     $


_______________________________________     $


Please list any other substantial assets:

_______________________________________     $


_______________________________________     $


_______________________________________     $


___________________________________     $


ESTIMATED GROSS VALUE OF ESTATE  
$



LIABILITIES:

Personal loans owing:

_______________________________________     $


_______________________________________     $


_______________________________________     $


Guarantees:

_______________________________________     $


_______________________________________     $
    

Alimony/maintenance:

_______________________________________     $


_______________________________________     $


Please list any other substantial liabilities:

_______________________________________     $
    

_______________________________________     $


Are any of the above life insured?:


YES 
NO 
ESTIMATED NET VALUE OF ESTATE     
$



Death taxes are not imposed in Canada, either federally or provincially.  However, the federal Income Tax Act contains specific provisions to deal with the taxation of certain capital property owned by a taxpayer at the time of his or her death.  We will be happy to discuss with you the potential tax liability your estate may face at the time of your death.

PART III (ORGANIZATION OF WILL)

The following is a guide for the organization of the typical Will. Complete as much as you can.  Please note that the person who is making the Will is called the “testator” and the persons who are being given gifts through the Will are called “beneficiaries”.  The gifts themselves are called “bequests”.  Below are a few suggestions to guide your decisions:

1. A testator who is married with children usually gives the whole estate to his or her spouse.  This is generally the simplest bequest for families because the surviving spouse will have sole legal responsibility for the care of the children of the marriage.  It is assumed that he or she will need the estate funds to support himself/herself and the children.  If the spouse has died before the testator, entire estate is often left to the children of the marriage or placed in a trust or a series of trusts for the children of the marriage if they are minors (under 19).  Typically a single trust provides for the children’s maintenance until the youngest child reaches a particular age (usually, 19, 21 or 25), at which time the entire residue of the estate is transferred to the children equally.  If the estate is significant, there may be a benefit to leaving a series of testamentary trusts, one for each childe to take advantage of the graduated tax treatment of testamentary trusts.  If there is no spouse or children, the bequest is often made to other relatives, friends, charities, or a combination of the three.

2. Generally, the law allows people to settle their estates according to their own preferences.  However, the B.C. Wills Variation Act requires testators to make adequate provision for their surviving spouse and children.  If a testator fails to make adequate provision for a spouse or children in a Will, the aggrieved party can apply to the Court to have the Will varied. This is why it is imperative that your Will make adequate provision for your spouse and all biological and adopted children or, in the alternative, the Will is carefully structured to exclude one or more of them.  .

3. For the reasons described above, if either the testator or his or her spouse has children from a prior relationship, it is advisable to consider what creative options may be available to the testator and the spouse for satisfying all of their legal obligations.

4. Many people wish to give specific articles of property to particular family members, friends or charities (called “specific bequests”).  We prefer not to include specific bequests to family members in our Wills, unless such bequests are of significant monetary and/or emotional value and you do not anticipate changing such bequests from time to time  If you wish to make specific bequests of less valuable items to family members etc., we recommend that you prepare a list of items with their intended recipients, sign and date it, and store it with your Will, which will make reference to such a list.  This list would not be binding upon your Executors, but it would provide clear evidence of your intentions and should be morally suasive.   Most families are willing to honour these informal expressions of a deceased person’s wishes even without being legally forced to do so.  One of the advantages of keeping a separate list of specific bequests to family members is that, unlike the Will, you can change it as often as you like.  It is time consuming and cumbersome to change a Will, even slightly, which is why we recommend that if you wish to have your Will changed at a later date, you simply instruct us to prepare an entirely new document for you.

EXECUTORS AND TRUSTEES

The executor(s) step(s) into the shoes of the deceased, gather(s) in his/her assets, pay(s) his/her debts, and distribute(s) the Estate in accordance with the terms of the Will. Please give full names, addresses, occupation, and relationship to you. Please name at least two executors (either together or in the alternative) in the event your first choice is unable or unwilling to act as executor. If your spouse is the sole beneficiary in the first instance, he/she should probably be your first choice as the sole executor.
First Choice:
Name:


Relation to you:


Address:


Name:


Relation to you:


Address:


Alternate Choice (if first choice has died or is unable to act):

Name:


Relation to you:

Address:


Name:


Relation to you:


Address:


Second Alternate Choice (if second choice has died or is unable to act):

Name:


Relation to you:

Address:


Name:


Relation to you:


Address:


GUARDIANS

The law in B.C. defines all people over the age of 19 as “adults” and all people under 19 as “infants” or “minors”.  You should state your preference for the appointment of a guardian for your children in the event both you and your spouse should die before your children are adults. Please give full names, addresses, occupations, and relationship to you. Please name two guardians (either together or in the alternative) in the event your first choice is unable or unwilling to act as guardian. 
First Choice:
Name:


Relation to you:


Alternate Choice:

Name:


Relation to you:

DISTRIBUTION

Spouse Will
Do you wish to leave all of your Estate to your spouse? If so, your spouse may be named as sole executor.  This is the simplest and most common arrangement.


Yes 
No 
If you have no spouse, or if your spouse has predeceased you, do you wish to leave all of your Estate to your children? 


Yes 
No 
If the answer above is YES, and one or more of your children are minors, you will likely wish to create a trust for their maintenance.  The funds from this trust will be paid regularly but won’t be fully paid out until the youngest child reaches a certain age.

Age of youngest child when residue fully paid to all children (must be over 19): 

19 years 
21 years 
25 years 
_____ years 

If neither your spouse nor your children survive you, to whom do you wish your Estate to pass, and in what proportions?

Non-Spouse Will (ALTERNATE DISPOSITION OF RESIDUE)                     

(For use either following Spouse Will or instead of Spouse Will)
Please complete the next portion of the Questionnaire entitled “Non-Spouse Will.” These clauses will only take effect if your spouse and children do not survive you or if you are single with no children.

The residue of your Estate may pass to one or more beneficiaries. You also may wish your Estate to pass to a first level of beneficiaries and in the event these beneficiaries do not survive you, to a second level of beneficiaries (i.e. first level: to my brothers equally; second level: if my brothers are not living at the date of my death, divide the Estate between my friends).

Please give full names of each beneficiary, address, and relationship to you. It is often convenient to use percentages for distribution.

First Level:

Second Level (if this level is unlikely, do not be complex):

If one of the above beneficiaries is not alive at the date of your death, do you wish his/her share:


• to pass to his/her children?
Yes 

No 


• to be divided equally among


  the other living beneficiaries?
Yes 

No 
If a beneficiary is an infant (under the age of 19 years) at what age do you wish the Estate to pass to him/her?
19 years 
21 years 
21 years 
_____ years 

Do you have any special provisions you wish to insert in your Will regarding your funeral?  Please note that choices of music, flower arrangements and the like should more appropriately be addressed in separate funeral instructions rather than included in the text of the Will.  In any event, these details should be discussed clearly with your family prior to your death.  However, if you have reserved a funeral plot, you may want to include the address below, just as if you have determined a place where you would like your ashes to be scattered, you may provide instructions.
Please note below any additional questions, comments, or provisions you wish to make:

PART IV (GENERAL POWER OF ATTORNEY)

Below, please provide instructions for appointing a person (Attorney) who can act on your behalf in financial and legal matters whilst you are alive.  The person you appoint should be one of the most trusted and respected people in your life.  In granting a Power of Attorney, you are allowing another person to do such things as sign your cheques, sell your house or car, or access your bank account without need for your presence or signature.  This offers significant convenience to some people, but it is not appropriate for everyone.  Because of its very serious implications, the person usually appointed as Attorney is the spouse or the most mature and responsible of the adult children.  It is important to note that in B.C. the Attorney must be 19 at the time of appointment. 

ATTORNEY(S):

Initial Attorney(s):   (e.g. spouse and /or where applicable, one or more)

Name:


Address:


Tel: Res:


Relationship:


Name:


Address:


Tel: Res:


Relationship:


Name:


Address:


Tel: Res:


Relationship:


If more than one Attorney, how should decisions be made?


Jointly 
Jointly and Severally 
ALTERNATE ATTORNEY(S):

Do you wish to name an alternate Attorney(s) to act if the initial Attorney cannot?

Name:


Address:


Tel: Res:


Relationship:


Name:


Address:


Tel: Res:


Relationship:


Do you want your Power of Attorney to contain an enduring clause, so that the authority of the Attorney(s) will continue notwithstanding any future mental infirmity of the principal? 




Yes 
No 

Please note that under British Columbia law, in the event a grantor of a Power of Attorney becomes mentally incompetent and the Power of Attorney is “enduring”, the authority can be terminated only by a court order under the Patients Property Act, granting a committeeship to an applicant.  
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