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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
LEN SAVAGE

)
)
)
)
)
Plaintiff,
)
)
v.
)
)
FEDERAL BUREAU OF INVESTIGATION)
J. Edgar Hoover Building
)
935 Pennsylvania Avenue, N.W.
)
Washington, D.C. 20535
)
)
Defendant.
)
____________________________________)

COMPLAINT
(Freedom of Information
Act, 5 U.S.C. §552)

Comes now the Plaintiff, by and through undersigned counsel, and allege
as follows:
1.

This is an action under the Freedom of Information Act, 5 U.S.C. §

552, for injunctive and other appropriate relief and seeking the disclosure and
release of agency records improperly withheld from Plaintiff by Defendant
Federal Bureau of Investigation (“FBI”).
JURISDICTION AND VENUE
2.

This Court has jurisdiction over this matter pursuant to 28 U.S.C.

§1331 and 5 U.S.C. §552(a)(4)(B).
3.

Venue lies in this district under 28 U.S.C. §1391(e).
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PARTIES
4. Plaintiff Len Savage is a Federal Firearms Licensee, i.e., is licensed to
transact business in firearms, including those regulated by the National
Firearms Act (“NFA”).
5. Defendant FBI is a component of the Department of Justice and an
agency within the meaning of 5 U.S.C. § 552(f).

Defendant FBI has

possession, custody and control of records to which Plaintiff seeks access.
STATEMENT OF FACTS
6. On April 9,2018 Plaintiff transmitted a Freedom of Information Act
(“FOIA”) request to Defendant FBI. The FOIA was submitted via the FBI’s
eFOIPA Portal. A true and correct copy of the FOIA is attached as Exhibit
“A.”
7. The FOIA was in response to a Notice of Proposed Rulemaking from
the Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”) seeking
to redefine a “bumpstock” as a machinegun. See
https://www.federalregister.gov/documents/2018/03/29/2018-06292/bumpstock-type-devices.
8. Pursuant to the Notice of Proposed Rulemaking, interested parties had
until June 27, 2018 to provide comments to the ATF in support or opposition
to the proposed rule.
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9. The proposed rule was premised on an alleged “fact” that the shooting
which occurred in Las Vegas, Nevada at the Mandalay Bay property on
October 1, 2017 was committed with rifles which utilized bumpstocks as
opposed to rifles which were machineguns.
10.Plaintiff, as a manufacturer, and who is knowledgeable about these
devices, sought to provide a comment to the ATF regarding whether
bumpstocks could be redefined as machineguns and to review documents
regarding the firearms used in the shooting.
11.The FOIA sought two distinct classes of documents:
a. Any and all records documenting the use of a bump-fire type stock
being used by anyone on or about Oct 1, 2017 at the Mandalay Bay
shooting incident in Las Vegas, Nevada; and
b. Any and all records documenting the use of a bump-fire type stock used
during the commission of any crime to date.
12. The FBI issued two separate denial letters.
13.The first denial letter, bearing Request No. 1402658-000, stated that
Plaintiff’s “request for ‘records concerning the use of a bump-fire stock used
during the commission of any crime to date’ is not searchable in our indices.
For your information, the FBI Central Records System is not arranged in a
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manner that allows for the retrieval of information in the form for which you
have requested.” See Exhibit “B”.
14.The FBI failed to adequately conduct a search for documents
responsive to the request. FOIA requires that the requestor “reasonably
describe such records” that the requestor seeks from the agency. See 5 USC
§ 552(a)(3)(A).
15.Plaintiff’s request for documents concerning the use of a bump-stock
used in the commission of a crime “reasonably describe[s] such records”
under FOIA.
16. Plaintiff appealed that determination and it was affirmed. See Exhibit
“C”. As such, Plaintiff has exhausted his administrative remedies with respect
to this portion of the FOIA.
17. As to the portion of the FOIA requesting records “documenting the use
of a bump-fire type stock” at the Mandalay Bay shooting incident on or about
October 1, 2017, the FBI denied that request under (b)(7)(A) because the
release “could reasonably be expected to interfere with enforcement
proceedings.” This portion of the FOIA was given a Request No. 1402639000. See Exhibit “D”.
18.Plaintiff appealed this determination on May 22, 2018. See Exhibit
“E”.
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19.Plaintiff’s appeal was denied on August 13, 2018 with a short email
stating as follows: “DOJ-AP-2018-005525 has been processed with the
following final disposition: Affirmed on Appeal”.
20.As such, Plaintiff has exhausted his administrative remedies for said
portion of the FOIA and the entire FOIA is properly before this Court.
21.In a similar FOIA submitted to ATF on the same day Plaintiff submitted
his FOIA to the FBI (and which is not part of this suit), the ATF has already
provided thousands of pages of documents and is providing documents
responsive to that FOIA currently on a rolling production basis.
22.Logically, because the ATF is a law enforcement agency, if there was
an active enforcement proceeding, it would have simply refused to release any
documents. However, because it is not believed that there are any active
enforcement proceedings, the ATF provided documentation in response to
Plaintiff’s FOIA and is continuing to provide documentation.1
23.On August 3, 2018, the Las Vegas Metropolitan Police Department
(“LVMPD”) issued its final report regarding the shooting incident at
Mandalay Bay. Due to the length of the document (187 pages), Plaintiff will
link to it instead of attach it as an exhibit: https://www.lvmpd.com/en-

The ATF is commended for producing documents responsive to Plaintiff’s FOIA
without the necessity of litigation.
1
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us/Documents/1-October-FIT-Criminal-Investigative-ReportFINAL_080318.pdf.
24.LVMPD, in its Investigative Findings on page 126 of the Report, stated
that “Paddock acted alone… investigators could not link Paddock to any
specific ideology…nothing was found to indicate motive on the part of
Paddock or that he acted with anyone else…”
25.As such, because Paddock is deceased and he “acted alone,” there
cannot logically be any “enforcement proceedings” that the FBI is basing the
(b)(7)(A) exemption.
26.In fact, the LVMPD provided some information “obtained by the FBI”
as referenced in its Report. For example, see footnote 29 “Information
obtained by the FBI”. These references to the FBI are spread throughout the
Report.
27. The FBI’s position that it will not release any information requested in
the FOIA, including information that has previously been made public by the
LVMPD or ATF, is erroneous.
28. As such, Plaintiff alleges that Defendant FBI has failed to adequately
search for documents responsive to the request; has failed to properly release
segregable responsive records; and has applied (b)(7)(A) improperly; and is
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unlawfully withholding responsive records, and as such, should be ordered to
produce responsive records with a full fee waiver immediately.
COUNT I
(Violation of FOIA - 5 U.S.C. §552 Against FBI)
29. Plaintiff realleges the previous paragraphs as if fully stated herein.
30. Defendant FBI is unlawfully withholding records requested by
Plaintiff pursuant to 5 U.S.C. §552.
31.

Plaintiff is being irreparably harmed by reason of Defendant’s

unlawful withholding of records responsive to Plaintiff’s FOIA request, and
Plaintiff will continue to be irreparably harmed unless Defendant FBI is
compelled to conform their conduct to the requirements of the law.
32.

To the extent any portion of this suit is barred by current DC Circuit

Court of Appeals precedent, Plaintiff specifically reserves that portion for
appeal to the extent necessary for such appeal to the Supreme Court.
WHEREFORE, Plaintiff respectfully requests that the Court:
(1) Order Defendant to conduct a search for any and all responsive records
to Plaintiff’s FOIA request and demonstrate that it employed search methods
reasonably likely to lead to the discovery of records responsive to Plaintiff’s
FOIA request;
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(2) Order Defendant to produce, by a date certain, any and all non-exempt
records to Plaintiff’s FOIA request, and a Vaughn index of any responsive
records withheld under claim of exemption;
(3) Enjoin Defendant from continuing to withhold any and all non-exempt
records responsive to Plaintiff’s FOIA request;
(4) Grant Plaintiff an award of attorneys’ fees and other litigation costs
reasonably incurred in this action pursuant to 5 U.S.C. §552(a)(4)(E); and
(5) Grant Plaintiff such other relief as the Court deems just and proper.
Dated: August 15, 2018.
Respectfully Submitted,
LEN SAVAGE
/s/ Stephen D. Stamboulieh
Stephen D. Stamboulieh
Stamboulieh Law, PLLC
P.O. Box 4008
Madison, MS 39130
(601) 852-3440
stephen@sdslaw.us
DC District Court Bar# MS0009
Counsel for Plaintiff
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Stamboulieh Law, PLLC
P.O. Box 4008, Madison, MS 39130 | (601) 852-3440 | stephen@sdslaw.us
April 9, 2018
ATTN: FOIPA Request
Record/Information Dissemination Section
170 Marcel Drive
Winchester, Virginia 22602-4842

Via eFOIPA Portal

RE: Freedom of Information Act Request
Dear FOIA Officer:
This is a request under the Freedom of Information Act. I represent Len Savage in this request.
As a result of Notice of Proposed Rulemaking found at 83 FR 13442 and located online at
https://www.federalregister.gov/documents/2018/03/29/2018-06292/bump-stock-type-devices, we are
hereby requesting an expedited response to the following request in order to allow proper comments on
the proposed rule. The comment period ends in seventy-nine (79) days from today or on 6/27/2018.
Because the information sought is believed to be with your agency, Mr. Savage hereby requests
the following information:
•
Any and all records documenting the use of a bump-fire type stock being used by anyone
on or about Oct 1, 2017 at the Mandalay Bay shooting incident in Las Vegas, Nevada; and
•
Any and all records documenting the use of a bump-fire type stock used during the
commission of any crime to date.
I am willing to pay up to $200 for the processing of this request. I also request a fee waiver as
these materials are greatly in the public interest and because the requested records will be distributed
free of charge on the internet. Additionally, this information should be released immediately due to the
impending regulations promulgated by the ATF regarding bump-stock devices referenced earlier to allow
the public to fully be availed of all necessary information.
If for whatever reason, any part of this request is unavailable or not able to be produced at this
time due to claims of “ongoing investigation,” I request that any segregable documents that can be
produced, be produced within twenty days. In the alternative, if the documents will not be released
without resorting to litigation, please advise as soon as possible so that litigation may begin. Thank you
for your attention to this matter.
Best regards,

Exhibit "A"
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Exhibit "B"
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Enclosed for your information is a copy of the FBI Fact Sheet.
Sincerely,

David M. Hardy
Section Chief,
Record/Information
Dissemination Section
Records Management Division
Enclosure
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Office of

U.S. Department of Justice
Office of Information Policy
Suite 11050
1425 New York Avenue, NW
Washington, DC 20530-0001

Telephone: (202) 514-3642

Stephen D. Stamboulieh, Esq.
Stamboulieh Law, PLLC
Post Office Box 4008
Madison, WI 39130
stephen@sdslaw.us

Re:

Appeal No. DOJ-AP-2018-004282
Request No. 1402658-000
CDT:PJA

VIA: FOIAonline
Dear Mr. Stamboulieh:
You appealed from the action of the Federal Bureau of Investigation on your Freedom of
Information Act request for access to records concerning (1) the use of a bump-fire type stock
being used by anyone on or about October 1, 2017 at the Mandalay Bay shooting incident in Las
Vegas, Nevada and (2) records documenting the use of a bump-fire type stock used during the
commission of any crime to date. I note that the FBI split your request,1 and that your appeal
concerns the determination by the FBI pertaining to item (2) of your request.
After carefully considering your appeal, I am affirming the FBI's action on your request.
Please note that the FBI's Central Records System is not indexed in such a way that would allow
for a search of records in the manner you have requested. Accordingly, the FBI informed you
that it was unable to conduct a search for records responsive to your request. I have determined
that the FBI's response was correct.
Please be advised that this Office's decision was made only after a full review of this
matter. Your appeal was assigned to an attorney with this Office who thoroughly reviewed and
analyzed your appeal, your underlying request, and the action of the FBI in response to your
request.
If you are dissatisfied with my action on your appeal, the FOIA permits you to file a
lawsuit in federal district court in accordance with 5 U.S.C. § 552(a)(4)(B).
For your information, the Office of Government Information Services (OGIS) offers
mediation services to resolve disputes between FOIA requesters and Federal agencies as a nonexclusive alternative to litigation. Using OGIS services does not affect your right to pursue
litigation. The contact information for OGIS is as follows: Office of Government Information
Services, National Archives and Records Administration, Room 2510, 8601 Adelphi Road,
1

Please be advised that the FBI is processing item (1) of your request under Request No. 1402639.

Exhibit "C"
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-2College Park, Maryland 20740-6001; email at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769. If you have any questions regarding the
action this Office has taken on your appeal, you may contact this Office's FOIA Public Liaison
for your appeal. Specifically, you may speak with the undersigned agency official by calling
(202) 514-3642.
Sincerely,
5/24/2018

X
Christina D. Troiani, Associate Chief, for
Sean O'Neill, Chief, Administrative Appeals Staff
Signed by: OIP
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You may seek dispute resolution services by contacting the Office of Government Information Services
(OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively, you may contact the FBI’s FOIA Public
Liaison by emailing foipaquestions@fbi.gov. If you submit your dispute resolution correspondence by email, the
subject heading should clearly state “Dispute Resolution Services.” Please also cite the FOIPA Request Number
assigned to your request so that it may be easily identified.
Sincerely,

David M. Hardy
Section Chief,
Record/Information
Dissemination Section
Records Management Division
Enclosures
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552
(b)(1)

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign
policy and (B) are in fact properly classified to such Executive order;

(b)(2)

related solely to the internal personnel rules and practices of an agency;

(b)(3)

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the
matters be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding
or refers to particular types of matters to be withheld;

(b)(4)

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

(b)(5)

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with
the agency;

(b)(6)

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

(b)(7)

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records
or information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a
fair trial or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D )
could reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any
private institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any
individual;

(b)(8)

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for
the regulation or supervision of financial institutions; or

(b)(9)

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a

(d)(5)

information compiled in reasonable anticipation of a civil action proceeding;

(j)(2)

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime
or apprehend criminals;

(k)(1)

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign
policy, for example, information involving intelligence sources or methods;

(k)(2)

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or
privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity
would be held in confidence;

(k)(3)
material maintained in connection with providing protective services to the President of the United States or any other individual pursuant
to the authority of Title 18, United States Code, Section 3056;
(k)(4)

required by statute to be maintained and used solely as statistical records;

(k)(5)

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished
information pursuant to a promise that his/her identity would be held in confidence;

(k)(6)
testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service
the release of which would compromise the testing or examination process;
(k)(7)
material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person
who furnished the material pursuant to a promise that his/her identity would be held in confidence.
FBI/DOJ
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Stephen Stamboulieh
From:
Sent:
To:
Subject:

OIP-NoReply@usdoj.gov
Tuesday, May 22, 2018 5:22 PM
Stephen Stamboulieh
FOIA Appeal DOJ-AP-2018-005525 Submitted

This message is to notify you of a new appeal submission to the FOIAonline application. Appeal information is as follows:







Appeal Tracking Number: DOJ-AP-2018-005525
Request Tracking Number: 1402639-000
Requester Name: Stephen Stamboulieh
Date Submitted: 05/22/2018
Appeal Status: Submitted
Description: The FBI denied the request due to a law enforcement exemption but does not explain how release
of these records (which by the way, the Mandalay Bay shooting is being used by the administration and the ATF
to further restrict American's Second Amendment rights) would hamper or interfere with any alleged "pending
or prospective law enforcement proceeding" and because there is no legal or rational basis to withhold these
documents, the FBI has improperly denied this FOIA. Additionally, no segregable document has been produced
and it is highly unlikely given the volume of what we assume has been gathered, that no documents could be
produced that could be reasonably segregable. Documents which are segregable are required to be produced
under current law. The public has a right to know what happened on that day, especially in light of the
administration and the ATF moving post haste on banning firearm accessories. If you need to discuss, please give
me a call. 601-852-3440. If you still maintain that your denial is appropriate, please let me know immediately.
Thank you, Stephen Stamboulieh.

Exhibit "E"
1

Case 1:18-cv-01920 Document 1-6 Filed 08/15/18 Page 1 of 2

Case 1:18-cv-01920 Document 1-6 Filed 08/15/18 Page 2 of 2

