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Planning and Zoning Meeting                                                                                                                                                             

September 10, 2018 

The meeting was called to order and the August 6h minutes were approved after a clarification.  All 

members were present except Mike Kolody.  No one in the gallery had anything for the Public Comment 

section. 

 

New Business: 

1. Review Variance Application, V-14-18, 509 S. Cooper Street. Owner was seeking approval for a 

6 foot non-conforming fence along the east and south perimeters of the property abutting Detwiler 

Park.  Part of the packet included 5 letters of support and 1 asking that the variance (from the 

allowed 4 foot fence height) be denied.  City Staff recommended that the variance be approved as its 

investigation showed that the request satisfied all five metrics for approving a variance. 

 

The fence was built without permit, which was the responsibility of the contractor.  The permit was 

applied for after construction was underway.  The property owner did not know the permit had not 

been granted for the contracted six foot fence until after the materials had been purchased and 

delivered and construction had begun.  There are neighbors with existing six-foot fences. 

 

The variance was approved by a vote of 5 to 1, with Chair Arvidson casting the dissenting vote. 

 

2. Review and approval of Zoning Text amendment ZT-5-18 and ZT-6-18 - SR44 Corridor 

Overlay Zone Landscape and Utility Easement Regulations.  Amye King advised the Board that 

the Planning Department’s draft had been amended just before the meeting.  She advised that the 

new regulations were on a fast track due to the 6-month Moratorium on building along SR44 was 

expected to expire in Mid-October.  She also advised that the Regulations, in the recently amended 

language, and incorporating any changes made by the Board, was on the City Commission meeting 

agenda for September 11 (First Reading).   

 

James Stowers, attorney for GEOSAM, cautioned about rushing approval and offered the following 

criticism of the document before the Board: 

 

a) The regulations focus on commercial development.  The details for residential property along the 

corridor are not adequately described. 

b) Tracts with limited access to SR 44 are not adequately included in the regulations 

c) Signage is not adequately covered in regulation 

 

The Board discussed language that they had identified during their workshops on the issue that had 

not been adequately addressed.  Namely: 

 

a) Language stated that ALL trees on a property would have to be included in a tree survey prior to 

development.  The Board suggested that language be added that only those trees having a trunk 

diameter greater than 4 inches at 4.5 height from the ground should be included in the initial tree 

survey. 
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b) “Trenchless” utility technology was not mentioned and should be encouraged wherever practical. 

 

It was pointed out that the Board had many of the same concerns with the Landscaping and Utility 

Easement Regulations.  The Board had proposed three changes at its initial review that were not 

incorporated.  Again, the regulations had been amended the day of the meeting and the Board did not 

feel it had had sufficient time to fully review those regulations prior to voting 

 

James Stowers, attorney for Geosam, commented that the utility easements would have no or little 

landscaping.  He urged a requirement to plant shrubs and feather grass-like plants. 

 

Amye King told the Board that the CEO, CFO and Board members on the Utility Commission are new 

and might be amendable to landscaping suggestions. 

 

The Board approved both new regulations unanimously with the addition of the following two 

additions/corrections to the copy of the landscape regulations (ZT-5-18) being provided to the City 

Commission. 

 

➢ Page 67, Item E add that trees over four inches in diameter must be represented in the 

initial tree survey. 

➢ Page 68, Item 9 Add language to require trenchless technology for utilities, if practical, to 

the greatest extent possible. 

 

Amye King and her staff committed to making those changes in the copy of the regulations being 

presented to the City Commission at their September 11 meeting. 

 

Randy Herman asked when the new regulations might be reviewed again as there might be unintended 

circumstances that appear during and after implementation of the new regulations.  He suggested these 

regulations be re-examined in the years to come. 

 

Amye King made a short presentation to the Board telling them that the official Ballot Language for the 

November 6 Ballot.  There will be a question on the ballot asking the voters to vote on whether the City 

should issue up to $15M in general obligation bonds for the purchase of lands to protect the Turnbull 

Creek water quality and wildlife.  Information on the Bond request can be found on the City Website at: 

 

 https://www.cityofnsb.com/1212/2018-TURNBULL-CREEK-PRESERVATION 
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