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Ukraine
Volodymyr Yakubovskyy and Alexander Weigelt

Nobles LLC

Civil litigation system

1 What is the structure of the civil court system?

The civil court system is a part of the general jurisdiction court 
system in Ukraine. First instance courts are local courts of general 
jurisdiction that are competent to hear civil law cases, along with 
criminal and certain administrative matters. Any party to a civil 
dispute is entitled to file an appeal with the Court of Appeals if it 
considers that the court has failed to properly apply some proce-
dural or material aspects of the case. There are 24 regional courts 
of appeals that represent 24 regions of Ukraine and there are three 
courts of appeals in territorial units with special status, namely, the 
court of appeals in the Crimean Autonomous Republic and the cities 
of Kiev and Sevastopol. However, given the temporary occupation 
of the Crimea peninsula, all cases of respective local courts and the 
courts of appeals in the Crimean Autonomous Republic and the city 
of Sevastopol are temporarily transferred to the jurisdiction of the 
local courts and courts of appeals in the city of Kiev respectively. 
Similar to local courts, the courts of appeal have the authority to 
review the questions of fact and law in the civil cases. The decisions 
of the appellate courts are effective immediately. However, a party to 
a dispute that disagrees with the decision of the appellate court may 
file a cassation claim with the High Specialised Court of Ukraine for 
Civil and Criminal Cases. The Chamber on Civil Cases of the High 
Court reviews the civil matters from the point of material and proce-
dural law. The High Court can consider a case when the lower court 
has misapplied material and procedural law. The last instance court 
is the Supreme Court of Ukraine, which can hear civil law matters 
in some exceptional cases. In particular, a claimant must show an 
unequal application of the law by the cassation court or breach of 
international commitments by Ukraine confirmed by the respective 
resolution of an international judicial body.

2 What is the role of the judge in civil proceedings and what is the 
role of the jury?

The civil legal procedure in Ukraine is of an adversarial nature. The 
basic principle is that the burden of proof rests with parties to the 
dispute. Each party must prove the circumstances it refers to in its 
claims or objections with some exceptions. The judge, however, 
plays an important role in the process. The judge coordinates the 
civil proceedings, reads and clarifies for the parties their rights and 
obligations, watches over compliance with substantive and proce-
dural law, warns of consequences of procedural actions or inactions, 
decides on admissibility of evidence and adjudicates on the merits. 
The judge cannot decide on any issues that fall out of the scope of 
the statement of claim. 

Usually, one judge hears the civil case at first instance.
Ukrainian law does not envisage the right to a jury in civil 

proceedings.

3 What are the basic pleadings filed with the court to institute, 
prosecute and defend the product liability action and what is the 
sequence and timing for filing them?

To institute a product liability action, the claimant files a statement 
of claim with the supporting documents. With some exceptions, the 
plaintiff must also file copies of such a statement according to the 
number of defendants and third parties. The court then must con-
sider admissibility of the claim in terms of its jurisdiction, merits 
and formalities. If the claim is admissible, the judge orders an initia-
tion of the proceedings under the claim within three days after its 
registration with the court. Along with the other parties of the case, 
the court notifies the defendants of its initiating order and invites it 
to submit written objections to the claim within a designated time, 
which is before the preliminary hearing, but not later than the first 
hearing on the merits. The defendant may also file a counterclaim 
before the hearing of the case, which is considered together with the 
original claim if the court finds both claims somehow related.

4 Are there any pre-filing requirements that must be satisfied before 
a formal law suit may be commenced by the product liability 
claimant?

There are no mandatory pre-filing requirements for a product liabil-
ity claim that must be satisfied before commencing a formal lawsuit. 
The claimant is entitled to file a product liability claim directly with 
the court.

5 Are mechanisms available to the parties to seek resolution of a 
case before a full hearing on the merits?

The judge may appoint a preliminary hearing within 10 days 
after initiation of the product liability action. The purpose of the 
preliminary hearing is for the judge to examine if the dispute may 
be resolved quickly before a full hearing on the merits. The judge 
holds conciliatory discussions and inquires whether the claimant 
refuses the claim, whether the defendant acknowledges the claim 
and whether the parties want to conclude an amicable settlement. 
However, the preliminary hearing is not mandatory under Ukrainian 
procedural law and is appointed at the discretion of the judge. In 
practice, the judge usually does not appoint such a preliminary hear-
ing and makes short conciliatory inquiries at the first hearing.

There is no other specific mechanism available to the parties to 
seek resolution of a case before a full hearing on the merits.

6 What is the basic trial structure?

As mentioned above, the court may appoint a pre-trial conference 
for conciliatory discussions. If no amicable resolution is reached, the 
judge examines organisational issues to expedite disposition of the 
case. At the preliminary hearing or the first hearing before delib-
erations on the merits, the judge clarifies the pleadings, acknowl-
edges the facts and determines the issues that must be proved by 
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the parties, verifies the evidence, identifies witnesses and documents, 
makes schedules for the submission of additional documents and 
written explanations, listens to and makes rulings on submitted pre-
trial motions and sets dates for further hearings. The parties must 
file pre-trial motions before the preliminary hearing, but in any case 
before the consideration on the merits. In particular, the parties may 
submit pre-trial motions on obtaining evidence, on expert opinion, 
on audio-recording of the trial, on interim measures or on engage-
ment of witnesses, experts, translators. 

Once all pretrials motions are considered, the proceedings moves 
to the hearing on the merits. It begins with the judge announcing the 
claims and the position of the defendant and respective positions 
of any third party claims, if any. The judge then gives the parties a 
possibility to support and explain their positions: the plaintiff pre-
sents its claims and evidence first and then the defendant presents 
its objections. Third parties present their positions after either the 
plaintiff or the defendant, depending on whose side they support. 

Having heard the explanations of the parties, the judge proceeds 
with clarifying the facts and circumstances of the case and examin-
ing relevant evidence (documents, hard evidence, expert opinions, 
witnesses statements, etc). 

After fact-finding and evidence examination, the judge moves 
to the court debates between the parties and their representatives. 
The plaintiff and its representatives take the floor first and then the 
defendant gives its oral arguments. Third parties take the floor after 
the respective party whose interests they support. The parties may 
make additional remarks to each other, while the defendant has the 
right to the final remark. The judge may not limit duration of the 
court debates, but may control the debated issues that must be in 
line with the claims and established evidence.

When the court debates are concluded, the judge retires to the 
deliberation room. If no additional questions arise, the judge then 
announces the decision to the parties in the court room.

In practice, the trial is usually divided into short-term hearing 
sessions, which usually last around half an hour, but sometimes 
longer. The judge orders respective adjournments normally due to 
the need to obtain and present additional evidence, appoints court 
expertise and calls witnesses or experts to tackle the need for opin-
ion on foreign laws, etc.

The parties may also agree to conclude an amicable settlement 
at any stage of the proceedings, whether before, during or after the 
trial. The claimant is also entitled to withdraw its claim before the 
hearing on the merits, which entails dismissal of the case and pre-
cludes the plaintiff from filing a lawsuit against the same party and 
on the same grounds.

Civil law proceedings, not excluding product liability actions, 
are open to the public. This means, practically, that any person can 
attend a court hearing. Nonetheless, the parties are entitled to sub-
mit a motion for a non-public proceeding, if the court hearing will 
reveal information on the private life of the parties.

7 Are there class, group or other collective action mechanisms 
available to product liability claimants? Can such actions be 
brought by representative bodies?

Ukrainian law does not envisage a classic class action mechanism. 
However, the judge can join cases when a number of plaintiffs sues 
the same defendant on similar grounds. This, however, does not hap-
pen very often. The parties to such actions become co-claimants, but 
they still are independent in their claims to the respondent and each 
has to provide its own evidence. Further, the judge may later divide 
the cases if it becomes difficult to hear and resolve on the merits.

Ukrainian law has a possibility for non-governmental organisa-
tions of consumers to file lawsuits against sellers and manufacturers 
to establish a violation against an unidentified number of consumers. 

Thus, the actual consumers will not be required to prove this fact in 
their respective individual proceedings. 

8 How long does it typically take a product liability action to get to 
the trial stage and what is the duration of a trial?

Ukrainian law sets certain time limits for civil court trials. In particu-
lar, the judge is restricted to consider a case within a reasonable time, 
but not more than two months from commencement of the action. 
The two-month limitation period may be extended in complex 
cases for another 15 days upon the request of any party to the trial. 
However, the trial timing may take even longer since there are other 
lawful grounds why the judge may lawfully suspend and thus delay 
the trial. In particular, the judge must suspend the proceedings when, 
inter alia, a related case is heard in another court that makes consid-
eration of the given case difficult or an inquiry to the foreign court 
(authority) must be made for the purpose of the case. The court may 
also postpone the trial when it appoints an expert examination for 
the time of such examination. As a matter of practice, it usually takes 
five to seven months to obtain a court decision in a product liability 
case at the first instance.

Evidentiary issues and damages

9 What is the nature and extent of pretrial preservation and 
disclosure of documents and other evidence? Are there any 
avenues for pretrial discovery?

The claimant may file a motion for preservation evidence even 
before the filing a statement of claim, but in any case before the 
trial. It may ask for onsite review of evidence, witness testimony, 
expert examination, etc. In his or her motion, the claimant must 
show what evidence needs to be preserved, what facts such evidence 
supports and what indicates that it will be impossible or difficult to 
obtain such evidence. The court considers such a motion within five 
days. If the motion is satisfied, the claimant must file a statement of 
claim within three days. The claimant may also ask for disclosure 
of documents. The product liability laws grant the injured party a 
specific right to demand disclosure of all the documents relevant 
to the defective product. However, in practice, the extent for such 
disclosure is usually rather restricted as the claimant is expected to 
request specific documents that should normally exist or of which 
the claimant is aware.

The evidence is usually submitted to and considered in the court 
unless an onsite examination takes place (which is extremely rare 
in Ukraine). As a general note, extensive pretrial discoveries are not 
common in civil court practice.

10 How is evidence presented in the courtroom and how is the 
evidence cross-examined by the opposing party?

There are no strict procedural rules for presentation and cross-
examination of the evidence. Each party must submit the evidence 
that relates to their respective arguments and assertions before the 
trial. The judge reviews admissibility of the evidence and may ask 
the opinion of the opposing party. The other party may express an 
objection or an agreement to the presented evidence.

The judge decides whether the evidence presented relates to the 
subject matter of the case and whether such evidence is permissible. 
Under Ukrainian civil procedure, the following evidence is admissi-
ble before the court: written and oral statements of plaintiffs, defend-
ants, third parties and their representatives, testimonies of witnesses, 
documentary evidence, physical evidence, audio and video records, 
and expert opinions.

The law provides for cases where parties are not required to 
prove certain facts in the court, namely: if both the defendant and 
the plaintiff acknowledge the fact; if the fact is a common knowl-
edge; or if the facts have previously been duly established by a court 
decision on a civil, commercial or administrative case.
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In Ukraine, the parties tend to submit documentary evidence 
more than other evidence, such as a statement from a hospital con-
firming health damage, rather than rely on live testimony. Experts 
usually give a written opinion and then testify before the court. 

11 May the court appoint experts? May the parties influence the 
appointment and may they present the evidence of experts they 
selected?

The court may appoint an expert to clarify the circumstances 
that are relevant to the case and that require special knowledge in 
such fields as science, engineering, technology, art and other areas 
with specific professional skills. Any party to the case may request 
an expert opinion before the court. The judge decides whether to 
appoint an expert. The judge, however, is mandated to appoint an 
expert upon the request of both plaintiff and defendant to the case. 
The appointment of expert is also mandatory, upon request of any 
party, if it is necessary to determine, inter alia, the nature and extent 
of health damage.

Any party may also suggest an expert and the issues that should 
be addressed to such an expert. Again, the judge ultimately decides 
what expert is appointed and what questions such expert must 
answer. However, if the parties have agreed on a particular expert 
or expert institution, the judge must appoint the expert or expert 
institution according to such an agreement. Also, if the judge refuses 
the requesting party in addressing some questions to the expert, it 
must do so with reasoned justification. In any case, any party may 
file a motion to disqualify the expert on certain grounds, such as, 
inter alia, conflict of interest, lack of competence, etc.

The parties may also present the evidence of experts they have 
selected themselves. However, the court may, and is likely to, rely 
only on the opinion of an expert that such a court has appointed. 
None of the expert opinions is binding for the judge who evaluates 
all evidence according to his or her own beliefs based on a compre-
hensive and objective study of all the evidence.

12 What types of compensatory damages are available to product 
liability claimants and what limitations (if any) apply?

The type of compensatory damages depends on the kind of injury 
or loss caused by a defective product to an individual and his or her 
property.

Damages to the property may be compensated in two major 
ways: in kind or money. The court usually awards monetary com-
pensation to the plaintiff to be paid for real damages, namely, the 
value of property replacement, repair costs and, in rare cases, loss of 
profits if it possible to calculate them. Upon request of the plaintiff, 
the court may also oblige the defendant to compensate damages in 
kind, namely, to replace the property with a similar item of the same 
quality to repair the damaged property.

If there is a health injury that caused a loss or decrease of work-
ing ability or a complete disability of an individual, the individual 
must be paid compensation connected with respective loss or reduc-
tion of income. The law provides for certain formulas for calculation 
of the damage on the basis of the injured party average income. The 
injured individual is entitled to recover additional medical expenses, 
including costs on special nutrition, medical treatment, medicines, 
prosthesis and nursing care. The respective monetary compensation 
may be paid in one lump sum or in monthly instalments.

In the case of the death of an individual, the dependants or 
relatives of such an individual are entitled, with certain limitations, 
to a monetary compensation based on the deceased wage earner. 
Additionally, the relatives may claim compensation of funeral and 
related costs.

13 Are punitive, exemplary, moral or other non-compensatory 
damages available to product liability claimants?

The concept of punitive or exemplary damages is not available 
under Ukrainian civil law.

It is possible, though, to claim a compensation for moral dam-
ages under Ukrainian civil law. The definition of moral damages 
includes, inter alia:
• physical pain and suffering that a person has endured as a result 

of permanent or another health injury;
• moral suffering that a person has endured as a result of unlawful 

treatment to the person, his or her family members or his or her 
close relatives; and

• moral suffering that a person has endured as a result of destruc-
tion of or damage to its property.

The court determines the amount of such compensation and it 
depends on the nature of wrongdoing, level of the defendant’s fault, 
degree of injury and moral suffering, deterioration of skills and abili-
ties and other substantial circumstances. Moral damages are always 
hard to quantify. The law does not set any limitations, but it estab-
lishes that the amount of moral damages must be reasonable and 
fair. As a rule, moral damages rarely exceed 100,000 hryvnias. 

Litigation funding, fees and costs

14 Is public funding such as legal aid available? If so, may potential 
defendants make submissions or otherwise contest the grant of 
such aid?

Legal aid is available in Ukraine. Potential defendants have no 
right to contest the grant of such legal aid. The Law of Ukraine on 
Protection of Consumers’ Rights allows establishing of non-profit 
organisations that provide legal aid to injured consumers. Such 
organisations, may, in particular, provide legal advice to consumers, 
assist in drafting of claims and motions to be submitted to the court 
and serve as representatives of the consumers in the courts.

15 Is third-party litigation funding permissible? 

The third party litigation funding should be generally permissible. 
Ukrainian law does not specifically address the issue of third-party 
litigation funding. There is no official regulation or prohibition in 
this regard. Moreover, the court does not investigate who funds the 
litigation costs. As a general practice, however, the parties usually 
bear their expenses of litigation.

16 Are contingency or conditional fee arrangements permissible?

Ukrainian law does not prohibit contingency or conditional fees. It 
does not provide for any regulation on this matter, including with 
regard to any limitations. Therefore, it should be possible to con-
clude contingency or conditional fee arrangements. However, given 
lack of regulation, there may be substantial risks and problems with 
the enforceability of such arrangements.

17 Can the successful party recover its legal fees and expenses from 
the unsuccessful party?

The successful party may claim to recover its legal fees and other 
documented expenses (eg, expert opinions, witnesses, etc). However, 
there are certain statutory limitations on the amounts of fees and 
other expenses that may be compensated. It should be noted that 
consumers are free from any court duties. Therefore, the court fees 
will be only borne by the defendant if he or she is unsuccessful. 
Otherwise, the fees are compensated from the state budget.
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Sources of law

18 Is there a statute that governs product liability litigation?

In 2011 the Parliament of Ukraine has adopted the Law of Ukraine 
on Liability for Damages Resulting from a Defect in a Product. This 
law has been developed in accordance with the Council Directive 
85/374/EEC of 25 July 1985 on the approximation of the laws, 
regulations and administrative provisions of the member states 
concerning liability for defective products. The law supplements 
and specifies the general provisions of the Civil Code of Ukraine on 
defective product liability and compensation of damages.

In terms of procedure, the Civil Procedural Code is a major stat-
ute governing private claims in the product liability litigation. If it 
comes to criminal liability, the respective proceedings shall be gov-
erned by the Criminal Procedural Code of Ukraine. Any dispute with 
regard to public actions or failure to act in product liability matters 
is governed by the Code of Administrative Judicial Procedure of 
Ukraine.

19 What other theories of liability are available to product liability 
claimants?

Financial sanctions (strict liability)
The Law of Ukraine on Protection of Consumers’ Rights sets pen-
alties on the producers and distributors for non-compliance with 
product safety laws and regulations. This law imposes a financial 
penalty for production or sale of products that do not comply with 
life, health and environment safety requirements. The applicable 
penalty is 300 per cent of the value of the defective products manu-
factured or received for sale.

The Law on General Safety of Non-Food Products imposes 
financial sanctions on business entities that violate the law. The 
amount of liability depends on the type of breach. For instance, the 
release of dangerous non-food products results in liability in the 
form of a penalty ranging from 25,500 to 51,000 hryvnias for an 
initial breach and from 42,500 to 85,000 hryvnias for any addi-
tional breach during the next three years. If a manufacturer does not 
provide information to customers as required under the law, such 
a manufacturer will be subject to liability in the form of a penalty 
from 12,750 to 25,500 hryvnias for the initial breach and from 
25,500 to 51,000 hryvnias for any additional breach during the fol-
lowing three years.

Administrative liability
Article 167 of the Code of Administrative Violations of Ukraine 
imposes administrative liability in the form of a fine on responsible 
officials for production or sale of goods that do not comply with 
safety requirements. The applicable fines range from 340 to 1,700 
hryvnias for each individual violation. The administrative fine is 
imposed in addition to the financial sanctions.

20 Is there a consumer protection statute that provides remedies, 
imposes duties or otherwise affects product liability litigants?

The major statute on consumer protection is the Law of Ukraine on 
Protection of Consumers’ Rights. It does impose a duty on all manu-
facturers and sellers to ensure that all the products they produce 
and sell are safe to the lives, health and property of consumers and 
to the environment. This means that the packaging, ingredients and 
materials of any product should not harm the health, life or property 
of consumers or the environment while products are used, stored or 
transported. Ukrainian laws and applicable by-laws set quality and 
safety requirements to all products circulated in Ukraine. If the prod-
uct must be used, stored or transported under special conditions, the 
manufacturer must develop special rules and inform the consumer 
of such rules. The law also sets a duty of importers to confirm the 

respective quality and safety of the imported products pursuant to 
the safety requirements of Ukrainian law. 

The Decree of the Cabinet of Ministers of Ukraine on 
Standardisation and Certification requires certain products to be 
certified in order to confirm that they are adequately safe for con-
sumers and of an adequate quality. Certified laboratories conduct 
such testing in Ukraine. All goods subject to certification must have 
a ‘compliance certificate’, which confirms that the goods are safe 
for use or consumption. Selling or importing goods into Ukraine 
that are subject to certification without such certificates is strictly 
prohibited.

The Law of Ukraine on Providing for the Sanitary-
Epidemiological Welfare of the Nation also sets out basic principles 
and standards for the safety of products sold in Ukraine and for 
the activities of enterprises, plants, factories and others. This law 
requires all producers and importers to receive a special document 
that confirms the safety of the products they produce. This document 
is a sanitary and hygienic conclusion. It is required for all manufac-
turers and importers of all types of goods that may be dangerous to 
people’s health, such as, products for personal hygiene (soap, sham-
poos, shower gels, deodorants, etc), all food products, toys, etc. This 
conclusion is issued by state sanitary laboratories under the Ministry 
of Health Protection of Ukraine, which regularly issues and updates 
the detailed list of products that require sanitary and hygienic con-
clusions. Selling or importing goods to Ukraine subject to sanitary-
epidemiological control without a valid sanitary hygienic conclusion 
is strictly prohibited.

The Law of Ukraine on General Safety of Non-Food Products 
sets out a list of requirements applicable to manufacturers. In par-
ticular, manufacturers must apply identification information on 
each product (such as name, producer’s address, the type or model 
number, serial number and component parts). Manufacturers must 
also have expert safety reviews (tests) of the products in the case of 
consumer notices and take necessary preventive or corrective meas-
ures after consideration of such claims. Manufacturers must provide 
consumers with information that enables to estimate possible risks 
typical for a given product if such risks are not evident and to take 
necessary safety precautions.

21 Can criminal sanctions be imposed for the sale or distribution of 
defective products?

Ukrainian law provides criminal liability for violation of product 
safety laws.

Article 227 of the Criminal Code of Ukraine provides for crimi-
nal sanctions for the production or sale of dangerous or low-quality 
products in the form of a fine from 8,500 to 17,000 hryvnias with a 
prohibition to conduct certain activities or occupy certain positions 
for up to three years.

However, criminal liability applies only in the case of a violation 
of consumers’ rights resulting in ‘significant damage’, which may not 
be less than 304,500 hryvnias.

It should be noted that legal entities may not be subject to crimi-
nal liability under Ukrainian law. Therefore, an investigation will 
have to establish individuals at the enterprise who are responsible 
for a respective criminal offence.

22 Are any novel theories available or emerging for product liability 
claimants?

There seems to be no novel theories available or emerging in Ukraine 
with respect to product liability claims.
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23 What breaches of duties or other theories can be used to 
establish product defect?

In Ukraine, the basic theory to establish product defect is strict liabil-
ity. Under the product liability law, the manufacturer is generally 
liable for a defective product regardless of its fault. The negligence 
and various consumer protection claims may also be used to estab-
lish product defect liability against a responsible party.

24 By what standards may a product be deemed defective and who 
bears the burden of proof? May that burden be shifted to the 
opposing party? What is the standard of proof?

A product is deemed defective when it does not comply with the 
safety standards that a consumer has a right to expect, taking into 
account all conditions for its use, maintenance, utilisation and trans-
portation, and taking into account the caution warnings and other 
information on the product, including:
• the presentation of the product;
• the reasonable use of the product; and
• the time when the product was put into circulation.

The product may not be deemed defective only for the reason that 
after putting the product into the stream of commerce another prod-
uct of higher quality has also been commercialised. 

The injured person bears the burden of proof and must prove:
• the actual damage;
• the defect in the product; and
• the causal relationship between damage and defect.

The burden is usually rather high. However, he or she does not have 
to prove the negligence or fault of the producer or importer.

25 Who may be found liable for injuries and damages caused by 
defective products?

The manufacturer is a major respondent for a defective product 
that includes the producer of a raw material, the manufacturer of 
a finished product or of a component part or any person putting its 
name, trade mark or other distinguishing feature on the product. For 
imported goods, the importer of such goods is deemed the ‘producer’ 
and, therefore, a proper respondent. If the manufacturer may not 
be determined for some reason, the seller of products is then liable, 
unless it provides the injured person with the contact details of the 
manufacturer within 30 days.

26 What is the standard by which causation between defect and 
injury or damages must be established? Who bears the burden 
and may it be shifted to the opposing party?

An injured party bears the burden of proof and must prove that a 
defective product caused injury or damage. The burden of proof for 
causation is usually rather high.

27 What post-sale duties may be imposed on potentially responsible 
parties and how might liability be imposed upon their breach?

Ukrainian law generally requires manufacturers and distributors 
to inform the state body charged by the Cabinet of Ministers of 
Ukraine with supervision and control over specific types of products 
about known defects or incidences of injury or property damage 
that result from defective (unsafe) products (article 10 of the Law 
of Ukraine on General Safety of Non-Food Products). The by-law 
approved by the Cabinet of Ministers of Ukraine further sets out the 
requirements, procedure and special form for the notification.

The manufacturer or distributor is not required to file such 
notice in cases, inter alia:

• the manufacturer (distributor) has taken all the necessary cor-
rective (preventive) actions in relation to all units of the product 
and withdraw the products from circulation;

• the problem is with the quality and not with the safety of the 
product; or

• the manufacturer (distributor) is aware that the competent 
supervising authority has already been notified of the problem by 
other market participants and has all the relevant information.

Pursuant to the Law of Ukraine on Protection of Consumers’ Rights 
and the Law of Ukraine on State Market Control and Control Over 
Non-Food Products, the manufacturer (distributor) is also obliged 
to recall products from production, distribution and consumers use, 
if it is impossible to remove the reasons that may cause the danger. 
Under Ukrainian law and within present Ukrainian business prac-
tice, recall from consumers is rather a measure of the last resort. 
Additionally, the manufacturer is obliged to reimburse to the con-
sumer all damages, caused by the recall.

Limitations and defences

28 What are the applicable limitation periods?

The Law of Ukraine on Liability for Damages Resulting from a Defect 
in a Product establishes limitation period of three years, which shall 
apply to proceedings for the recovery of damages. Therefore, the 
injured person has three years within which to seek compensation. 
The limitation period shall begin to run from the day on which the 
plaintiff became aware, or should reasonably have become aware, of 
the damage, the defect and the identity of the producer. 

The law also stipulates that the rights conferred upon the injured 
person shall be extinguished upon the expiry of a period of 10 years 
from the date on which the producer put into circulation the actual 
product that caused the damage, unless the injured person has in 
the meantime instituted proceedings against the producer. Thus, the 
producer will not be liable after 10 years from the date the product 
was put into circulation.

29 Is it a defence to a product liability action that the product 
defect was not discoverable within the limitations of science and 
technology at the time of distribution? If so, who bears the burden 
and what is the standard of proof?

Ukrainian product liability law does not allow for this line of 
defence. This defence was not included in the list of possible defences 
under the product liability law as it was not strictly required by the 
Council Directive 85/374/EEC of 25 July 1985.

30 Is it a defence that the product complied with mandatory (or 
voluntary) standards or requirements with respect to the alleged 
defect?

Ukrainian product liability law does release the manufacturer from 
liability if the manufacturer proves that the defect is due to compli-
ance of the product with mandatory requirements of the law or the 
state authorities’ instructions.

31 What other defences may be available to a product liability 
defendant?

The manufacturer may be released from liability for damages if it 
proves that:
• it did not put the defective product into circulation;
• the default occurred after the product was put into circulation, 

apart from cases where defect has been caused by the product’s 
design; 

• the defective product was neither manufactured nor distributed 
in the course of its business; or
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• the defect has been caused due to compliance with the require-
ments of law or state authorities’ instructions; or

• the defect of a component was caused during the manufacture of 
a final product.

When the injured person is also at fault, the producer’s liability may 
be reduced.

32 What appeals are available to the unsuccessful party in the trial 
court?

Any party may appeal a decision of the trial court before the courts 
of appeals. If the appeal is filed in due course, the decision of the trial 
court does not take effect until its complete review with the appellate 
court. The decision of the court of appeals enters into force imme-
diately. If the decision of the appellate court is again not satisfac-
tory, the party may submit a cassation appeal to the High Specialised 
Court of Ukraine for Civil and Criminal Cases. The judgment of the 
High Specialised Court may also be appealed to the Supreme Court 
of Ukraine, but only in specific exceptional cases. Otherwise, the 
decision of the High Specialised Court will be final.

Jurisdiction analysis

33 Can you characterise the maturity of product liability law in terms 
of its legal development and utilisation to redress perceived 
wrongs?

The special law on product liability was adopted only in 2011 in 
Ukraine. Even though this was a significant progress, there is still 
insufficient understanding of product liability concepts and theories 
among litigation lawyers, experts and judges. The area can there-
fore be characterised as not sufficiently mature, and court practice is 
not well developed. Product liability litigation is still quite rare and 
the media and education systems are not giving this area adequate 
coverage.

34 Have there been any recent noteworthy events or cases that 
have particularly shaped product liability law? Has there been 
any change in the frequency or nature of product liability cases 
launched in the past 12 months?

In 2013 the major trend was an increasing volume of the fines that 
the supervising authorities impose on distributors for violations of 
consumer protection laws. For instance, in 2013, the State Inspection 
of Ukraine on Protection of Consumers’ Rights imposed a fine in an 
amount exceeding 100 million hryvnias on a Ukrainian network for 
the sale of uncertified refrigerators (that allegedly caused fires), and 
with another similar network, a fine was as high as over 400 million 
hryvnias.

35 Describe the level of ‘consumerism’ in your country and 
consumers’ knowledge of, and propensity to use, product liability 
litigation to redress perceived wrongs.

Ukrainian consumers lack knowledge of product liability litigation 
and usually try to avoid bringing lawsuits against manufacturers or 
distributors. This may be explained by the fact that Ukrainians do 
not have confidence in the Ukrainian court system and try to avoid 
time-consuming and costly litigations.

36 Describe any developments regarding ‘access to justice’ that 
would make product liability more claimant-friendly.

Given the political situation, there are no particularly significant 
recent efforts to expand product liability. Parliament has no regis-
tered bills that would implement such mechanisms as class action, 
punitive damages or lengthening of the statute of limitations. At 
the same time, the courts are trying to digest the recent significant 
enactments.
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