
“Reefer Madness 2.0” 
By D. Fluff 
 
A run-down and further exploration of topics covered at Katherine Dowle and Amanda 
Sansregret’s presentation about the upcoming “recriminalization of marijuana” during a lunch 
time discussion hosted by the Criminal Law Group at Robson Hall. 
 
As October 17th quickly approaches Canada is set to become the second and largest country with 
a “legal national marijuana marketplace”.1 Legalization of cannabis in Canada comes on the tail 
of a political platform promise and the desire to turn the black market into a governmentally 
regulated and taxed system. The implications are expected to be plentiful and far-reaching 
regarding legalization on the country as a whole. In particular much focus has been placed on the 
functionality of our criminal justice system along with the possible effects felt by the health care 
system and beyond.  
Legislation which governs the legalization of cannabis is contained in Bill C-45, known as the 
Cannabis Act, which provides legal access to cannabis whilst governmentally controlling and 
regulating production, distribution and sale.2 The Cannabis Act outlines its objectives as 
threefold, that being:3  

1. Preventing young people from accessing cannabis 
2. Protecting public health and safety 
3. Deterring criminal activity by imposing penalties for operation outside the legal 

framework 
Bill C-45 states an overarching intention to reduce the current burden on the criminal justice 
system in terms of cannabis, but the real question to ask is whether the legal framework works to 
achieve these goals or merely frustrates its own intention. To attempt to answer this it is 
necessary to break down the near future of cannabis in Canada by critically analyzing everything 
from the who and where to the what and how. 
 
Who can buy cannabis in Manitoba and who can you buy it from? The government of Manitoba 
website outlines the basics of the law on cannabis, that being, the legal age to purchase and 
consume cannabis is 19 and you can only buy from licensed retailers, so “buying on the street” is 
still illegal.4 Section 8 of the Cannabis Act outlines the possession prohibitions for individuals 
above 18 years of age and young persons as follows:5 
 Possession 
 8(1) Unless authorized under this Act, it is prohibited 

(a) for an individual who is 18 years of age or older to possess, in a public place, 
cannabis of one or more classes of cannabis the total amount of which, as 
determined in accordance with Schedule 3, is equivalent to more than 30 g of 
dried cannabis; 
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(c) for a young person to possess cannabis of one or more classes of cannabis the 
total amount of which, as determined in accordance with Schedule 3, is equivalent 
to more than 5 g of dried cannabis; 

In their presentation, Dowle and Sansregret highlight why this creates a potentially problematic 
anomaly. Subsection (c) creates a de facto ‘exception’ for young persons who are caught in 
possession of less than 5 g of cannabis, intention behind this may be to avoid criminalizing 
young persons possessing only small amounts. The inverse implication of this exception is the 
prohibition of possession of amounts of cannabis in the range of 6-29 g, which as outlined in 
subsection (a) is a legal possessory amount for a person above the legal age. Charging young 
persons for possession of an amount in which an adult would not be charged for is one of the 
problematic oversights that Dowle and Sansregret reference in the Act. 
Another question of ‘who’ to explore is who regulates what in terms of cannabis. There are 
varying responsibilities delegated to the federal, provincial and municipal levels of government 
in regard to cannabis. Activities such as trafficking, advertisement and packaging, production 
and medical cannabis are areas in which the federal government has exclusive jurisdiction to 
regulate across the country.6 The areas of workplace safety, distribution and wholesaling, retail 
model and regulatory compliance are regulated provincially, and therefore may vary province to 
province.7 Municipalities across the country have exclusive responsibility for land use and 
zoning in regard to cannabis.8 Additionally, there exists many activities which are dually 
regulated by different levels of government, such as possession limits, impaired driving, taxation, 
and retail locations and rules, most notably.9 Due to this division of regulatory power it is 
important to be aware of how the laws may differ across the country. 
 
Following is the question of where, that being where one can travel with cannabis come October 
17th? Although cannabis is being legalized nationally in Canada, there only exists sporadic state-
by-state legalization in the United States and still entire illegality in other countries. The 
legalization of cannabis in Canada does not change the Canadian border rules both leaving from 
and arriving to the country, therefore it remains illegal to transport any amount of cannabis 
across the Canadian border.10  
 
The next question of ‘where’ is where can you buy cannabis and where can you consume it? 
Following legalization of cannabis, one will be able to purchase from a licensed retailer across 
the country and as previously mentioned, retail model regulation is governed province to 
province. Manitoba is considered to have a “hybrid public/private” model, which means there is 
a proposal and bidding process for private retailers hoping to operate locations across the 
province.11 Provinces are also responsible for ensuring regulatory compliance. In Manitoba 
regarding retail it is important to note that cannabis and alcohol will not be sold alongside each 
other, regardless of the fact that the Liquor, Gaming and Cannabis Authority of Manitoba 
(LGCA) regulates the industry as a whole.12 In terms of consumption in Manitoba the Non-
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Smokers Health Protection and Vapour Products Act prohibits both smoking and vaping 
cannabis in indoor public areas and particular outdoor public areas including but not limited to: 
streets and sidewalks, school grounds, beaches and parks, or restaurant patios.13 
 
Next to be cover is the question of what will be sold, while dried cannabis is what may come to 
mind most frequently there is a large question surrounding whether edible cannabis products will 
be available for purchase upon legalization. Dowle and Sansregret consider the law to be worded 
in such a way in which may allow for edible cannabis products but express concern about a 
general lack of knowledge in how it will be controlled. The government of Manitoba website 
definitively says that “edible cannabis products are not legal for sale in Canada” pending the 
permission of their sale by laws passed at the federal level, so for the time being the law will 
stand as such.14  
Conversation regarding edible cannabis products and its legality blend into larger concerns of 
cannabis and young persons, recent news stories have been reported wherein young children 
accidentally consume cannabis infused or edible cannabis products.15 Some consider this as 
result of the appearance of edible cannabis products which appeals to young persons. There is 
extensive coverage in the Cannabis Act on prohibitions regarding promotion, packaging and 
labelling, and display in how it relates to young persons which is outlined as follows:16 17 
 Promotion 

17 (1) Unless authorized under this Act, it is prohibited to promote cannabis or a cannabis 
accessory or any service related to cannabis, including 

(b) by doing so in a manner that there are reasonable grounds to believe could be 
appealing to young persons; 

 Prohibited packaging and labelling — cannabis  
26 Unless authorized under this Act, it is prohibited for a person that is authorized to sell 
cannabis to sell it in a package or with a label  

(a) If there are reasonable grounds to believe that the package or label could be 
appealing to young persons; 

Display 
29 Unless authorized under this Act, it is prohibited for a person that is authorized to sell 
cannabis to display it, or any package or label of cannabis, in a manner that may result in 
the cannabis, package or label being seen by a young person. 

These are only few of the many sections within the legislation that reference cannabis or 
products being presented in a way that may be “appealing to young persons”. Controversy on 
these points arises regarding the apparent discrepancy between the strict nature of promotion, 
labelling and display of cannabis as opposed to alcohol. After reviewing the vast and in-depth 
legislation on how cannabis will be marketed it leaves one to believe that on October 17th if you 
walk into a dispensary you will be confronted will bare aesthetics and near blank packaging. 
Dowle and Sansregret discuss the preposterous nature of the Cannabis Act section 17(6)(c) 
which restricts promotion of cannabis to not include anything which depicts “glamour, 
recreation, excitement, vitality, risk or daring”, issue being, how exactly do we define this? In 
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contrast is the regulation of alcohol, upon entering a Liquor Commission in Manitoba you may 
be confronted with free samples of alcohol dispersed on premises, cardboard cut outs of pirates 
selling rum, displays selling spiked ‘root beer’ or ‘lemonade’, or the newest brand carrying 
cotton candy flavoured vodka. I believe it is clear that there exists a double standard when we 
look at these two legalized substances. 
 
When considering how cannabis legalization will affect Canadians in the future there is a large 
concern on how impaired driving will be detected by police, this is an area in which Dowle and 
Sansregret discuss at length in their presentation. Upon being pulled over or stopped by police 
the test often administered at road side is called the Standardized Field Sobriety Test (SFST) 
which consists of 3 parts, the intention being to determine whether one is under the influence of 
cannabis or other intoxicants.18 The tasks which make up this test are a horizontal gaze 
nystagmus, that being following a pen with your eyes, being instructed to walk in a line and turn 
around, though often with complex instructions, and lastly standing on one leg for 30 seconds, 
though at the time duration is unknown to the participant. This test is administered by law 
enforcement officers who are trained to detect drug impairment, undeniable issues inherent with 
this method being human error, or worse, human bias. Though oral fluid drug screening 
equipment is becoming available it is noted as being expensive, potentially unreliable and not 
widely available.19 Given the consequences of driving impaired charges one hopes that more 
trusted techniques are implemented to regulate following legalization.  
After covering some of the law on the matter the question arises as to how this all comes together 
in our day to day lives. This meaning, how does one adhere to the many rules and regulations 
concerning cannabis daily? What has the government said about time limits wherein one has to 
refrain from consuming cannabis before work to ensure workplace health and safety conditions 
are met? Since this issue differs across jurisdiction and each workplace we see various answers 
to this question. In Manitoba government employees “must not smell of alcohol or cannabis” 
while on duty and must be presentable, this policy doesn’t outline a hard line on an abstinence 
period before work but does leave open the opportunity of specific departments to implement 
one if they see fit.20 Across police forces and corrections the standards differ more drastically, 
the Winnipeg Police Force is looking to set policy at “fit for duty”, while the RCMP set a ban for 
consumption within 28 days of a shift, and between that we see federal corrections workers 
banned within 24 hours of a shift.2122 It would seem that discretion is given to agencies in order 
to decide on such matters, though there exists criticism of employers imparting their policy on 
how employees behave on ‘off time’. 
Last to consider is how the public is receiving information, how are the levels of government 
advertising and educating people on the upcoming slew of changes. In Manitoba there has been 
ample criticism of recent ad campaigns launched which have been said to be out of touch. Media 
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outlets and public officials claim the ads are already “the subject of ridicule” on social media 
platforms.23  
 

 
Screenshot: Manitoba Government YouTube channel 

Video: Cannabis in Manitoba—Know the Risks 
 
Legalization of cannabis is Manitoba is undoubtedly going to have impact on both the public 
who may or may not choose to consume it, and the bodies responsible for regulating it on all 
levels. In the context of this analysis it is impossible to explore all of the potential subject matter 
which will come to be of importance. Though the Cannabis Act is not short on regulatory 
imperatives, is it important to recognize the potentially dangerous downfalls whereby reform 
may be one day necessary to achieve effective regulation. 
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