
Bill C-16:  

Proponents and Opponents of the New Legislation 

Bill C-16, passed in June of 2017, was introduced in order to make amendments to the 

Criminal Code and the Canadian Human Rights Act.1 The former was amended to “extend the 

protection against hate propaganda set out in [the Criminal Code] to any section of the public 

that is distinguished by gender identity or expression and to clearly set out that evidence that an 

offence was motivated by bias, prejudice, or hate based on gender identity or expression 

constitutes an aggravating circumstance that a court must take into consideration when it 

imposes a sentence”.2 This was accomplished by adding “gender identity or expression” to the 

list of “identifiable groups”. The provisions regarding “hate propaganda”, which are found with 

section 318 of the Criminal Code, pertain to expression for the purposes of “advocating 

genocide” and “publicly inciting hatred”. The provisions regarding sentencing can be found in 

section 718.2(a)(i) of the Criminal Code. The CHRA was amended to add gender identity and 

gender expression to the list of prohibited grounds of discrimination3.  

The benefits of the implementation of this legislation are abundant. According to 

Conservative MP Harold Albrecht, the Bill will “try to protect the expression of hatred and the 

kind of discrimination in public that takes place each and every day against transgender 

Canadians”4. The Bill helps to ensure that everyone can live according to the gender identity that 
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they have chosen and, most importantly, it will protect people from hate propaganda and hate 

crimes5. Marni Parnas, a transgender advocate from Edmonton, notably stated that the legislation 

will help change the narrative about Trans people, allowing them to become a normal part of 

Canadian society6.  

Others are not so convinced that the legislation is beneficial. This Bill provides another 

impediment to the freedom of expression, and people have taken note of that. At the forefront of 

that criticism is University of Toronto psychology professor Jordan Peterson7. 

Peterson, known for lamenting the encouragement of a society of over-sensitivity, is 

concerned about the potential for political correctness usurping freedom of speech as the more 

important concept in Canadian society8. This sentiment, in combination with Peterson’s 

disagreement with the use of unconventional gender pronouns9, has manifested as an attack on 

Bill C-16. Peterson claims that this Bill forces people to use specific language, as opposed to 

restricting the language that can be used, which is an unprecedented violation of a Canadian’s 

right to freedom of expression10. Furthermore, he claims that the new amendments to the 

Criminal Code and Canada Human Rights Act will result in prison time for merely using the 

incorrect pronoun to address someone11. 
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Firstly, it’s of some importance to note that the Canada Human Rights Act amendments 

in Bill C-16 do not actually apply to Jordan Peterson in his role as a professor at University of 

Toronto. The legislation only covers federally-regulated entities, of which the University of 

Toronto is not12. Moreover, the Criminal Code sanctions are unlikely to apply as well. As they 

pertain only to the promotion of genocide, as well as the incitement of public hatred. Peterson 

would have to go a lot further than merely ‘misgendering’ (i.e. using the incorrect pronoun) 

someone for his conduct to be captured by the Criminal Code provisions. Brenda Cossman, a 

law professor also from the University of Toronto, has been quoted saying “the misuse of gender 

pronouns, without more, cannot rise to the level of a crime… to the level of advocating genocide, 

inciting hatred, hate speech, or hate crimes…it simply cannot meet that threshold”13.  

Despite Bill C-16’s inapplicability to Peterson’s situation, the Ontario Human Rights 

Code has an identical provision pertaining to gender expression and identity, which Peterson is 

governed by14. In a document released by the Ontario Human Rights Commission, guidelines 

regarding the usage of gender pronouns seems to intimate that a refusal to use an individual’s 

desired pronoun may result in a finding of discrimination or harassment, which can lead to 

disciplinary action. It is this particular provision that could lead to an individual being 

imprisoned for misgendering.  

According to Jared Brown, a commercial litigator with a background in employment law 

and human rights disputes, claims that if Peterson were to misgender someone in a way that the 

victim felt the need to file a complaint, Peterson could be placed in front of a disciplinary 
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tribunal. That tribunal, if it were found that Peterson was truly being discriminatory or harassing, 

would be forced to remedy the situation. That consequence would still not result in jail time, but 

would involve some type of monetary remedy, sensitivity training, or the like15. If Peterson were 

to refuse to adhere to that remedy – of which he has unequivocally indicated that he will, stating 

“I don’t think there is anything you can do to me to get me to abide by that law”16 – then Brown 

contends that a “contempt proceeding” would follow in a Divisional or Federal Court, which 

could result in Peterson facing jail time for the continued failure to comply with the remedy 

given by the tribunal17. Brown, however, does not believe that the aforementioned pathway to 

jail time would happen, as it is a fairly rare circumstance, and Peterson would have to go beyond 

merely misusing a pronoun to find himself behind bars18.  
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