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*Spoiler Alert – Grey’s Anatomy Season 12* 
 
Who’s Going Down? Grey’s Anatomy – Season 12 Episode 24 
“Family Affair”   
 
In the season 12 finale of Grey’s Anatomy1, Dr. Alex Karev physically 
attacks Dr. Andrew Deluca. During the evening of the attack, Deluca had 
taken Karev’s girlfriend, Dr. Jo Wilson, to the apartment she shared with 
Karev. Wilson was heavily intoxicated, and Deluca was trying to ensure she 
got home safely. Once in the apartment, Wilson began to undress so she 
could go to bed and sleep it off. Wilson stumbled and began to fall, so 
Wilson grabbed Deluca for support resulting in them both falling onto the 
bed. In true Shondaland fashion, this was the very moment that Karev 
walked in, finding Deluca on top of his drunken, undressed girlfriend. 
Karev proceeded to punch Deluca at least four times in the face, resulting 
in Deluca being sent to Grey Sloan Memorial Hospital in critical condition. 
If this incident were to have occurred in a Canadian jurisdiction, would 
Karev be held criminally liable for his attack on Deluca?  
 
Deluca survives the attack, which means Karev may be charged with 
assault under section 265(1)(a) of the Criminal Code, as he intentionally 
applied direct force to Deluca without Deluca’s consent. Is it possible that 
Karev could escape liability for the assault because he was defending 
Wilson?   
 
Section 34 of the Criminal Code provides that an accused is not guilty if he 
or she believed on reasonable grounds that force was being used against 
another person, and the accused’s offence was committed for the purpose 
of protecting the other person from the use of said force. However, 
accused’s actions must have been reasonable given the circumstances. 
 
While Deluca did not sexually assault Wilson, nor did he have any intent to, 
if Karev had an honest but mistaken belief that Deluca was assaulting 
Wilson, the defence is available to him. However, in order to use the 

 
1 Grey’s Anatomy, 2005, Netflix (Burbank, Cal: Disney-ABC).  
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defence, there must be an “air of reality” to it. Once an air of reality is 
established, the Crown must prove beyond a reasonable doubt that the 
accused did not commit the offence in a reasonable attempt to defend a 
third party. When Karev walked in on the night in question, he saw Deluca 
on top of Wilson, who was in her undergarments. Wilson was not 
screaming or crying out for help, but laughing when Karev walked in. It 
appears as though Karev was simply an angry, jealous boyfriend. However, 
Wilson was intoxicated during the incident. If Karev had reason to believe 
that Wilson was incapable of giving meaningful consent in her intoxicated 
state, he could argue that he had reasonable grounds to believe that Deluca 
was, in fact, sexually assaulting her.  
 
Even if it is found that Karev had reasonable grounds to believe Deluca 
was sexually assaulting Wilson, the defensive act must have been 
committed for the purpose of protecting Wilson and it must be reasonable 
given the circumstances. Immediately after Karev enters the apartment, 
Deluca gets up off of Wilson, backs up defensively and states “No. No, Dr. 
Karev, hold on…”, as he backs away from Wilson. Karev then proceeds to 
punch Deluca in the face four times, knocking him out and leaving him in 
critical condition. Was this reasonable given the circumstances?  
 
Section 34(2) of the Criminal Code outlines several factors that can be 
considered in determining whether defensive force applied by an accused 
was reasonable. The most relevant factors to this scenario are found in 
sections 34(2)(b) and 34(2)(g). 
 
Section 34(2)(b) considers whether the danger the accused was defending 
against was imminent, and whether there were other means available to 
respond the danger? In this case, the threat of sexual assault against Wilson 
was not imminent, as Deluca immediately jumped away from Wilson. It 
seemed as though Deluca was trying to leave the apartment. Additionally, 
Karev could have told Deluca to leave or threatened to phone the police 
before resulting to physical violence.  
 
Section 34(2)(g) considers the nature and proportionality of the accused’s 
response to the use or threat of force. In the Canadian justice system, 
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sexual assault offences are considered especially heinous, and individuals 
seeking to protect others from such an assault should not be held 
criminally liable. However, Karev’s attack on Deluca went beyond simply 
protecting Wilson from sexual assault. The force necessary to ward off 
Deluca would have been a push, or perhaps one punch may have been 
reasonable. Instead, Karev punched him in the face several times and 
continued punching even after Deluca was immobilized.  
 
In 2011, Moses Mahilal, a Toronto man was charged with aggravated 
assault after he stabbed an intruder that was found in his girlfriend’s home.2 
Police believed that the force used was not proportionate, and that Mahilal 
had alternative avenues of escape.3 This is mainly because Mahilal 
continued to stab the intruder even after the intruder was outside of the 
home.4 However, the Crown eventually dropped the charges.5  
 
It could be argued that hindsight is 20/20, and that in the moment, Mahilal 
was unsure of what degree of force was necessary to defend himself and 
his girlfriend from the intruder. Karev, on the other hand, is an 
experienced surgeon. As such, Karev ought to have been be aware of the 
appropriate amount of force necessary to stop Deluca from assaulting Jo, 
versus the amount of force that would put Deluca into critical condition. 
While defending oneself and others is permitted under Canadian law, 
vigilante justice is not. I do not believe Karev would be excused from the 
assault on Deluca under section 34.  
 
It would be unwise for Karev to try to use section 34 as a defence. It is 
unlikely that the defence would be successful, and there are consequences 
that could result should he try to use it. Generally, the Crown cannot bring 
“bad character evidence” against an accused, unless the character of the 
accused is put at issue. By using the section 34 defence, Karev is opening 

 
2 CBC News, “Trial begins for man charged with stabbing intruder” (September 11, 2012) online: CBC 
<https://www.cbc.ca/news/canada/toronto/trial-begins-for-man-charged-with-stabbing-intruder-1.1208426> 
3 Adrian Humphreys, “Man who confronted intruder charged” (August 3, 2011) online: National Post 
<https://nationalpost.com/news/canada/man-charged-after-alleged-thief-stabbed-inside-home> 
4 Ibid.  
5 Ibid.  
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the door for the Crown to admit evidence that Karev has acted aggressively 
and violently in the past. Karev is known to have acted violently in the 
past. For instance, he initiated a violent altercation with his brother in the 
middle of the hospital in a separate incident, he also threatened a patient in 
the past, not to mention  the time that Karev strangled a fellow doctor. 
Evidence of these incidents would put Karev in a very poor light in front 
of the judge or jury, so to avoid this, Karev should not attempt to use the 
section 34 defence.  
 
It seems as though Dr. Alex Karev will be going down for his assault 
against Dr. Andrew Deluca. Perhaps in my next blog post I examine 
whether Shonda Rhimes can be charged for the MURDER of Dr. Derek 
Shepherd. RIP McDreamy.  
 
 
 
 


