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The Death Penalty in Israel Part 2: A Comparative Approach to the Canadian 
Experience 

By Halav Udvash 
 

“The death penalty has no place in the 21st century” – United Nations Chief Guterres 

 

 
 
The new Israeli bill allowing for the execution of criminals “in terrorist circumstances” is 
progressing its way through the Knesset. In a previous post, I discussed the potential 
repercussions of using capital punishment in the Israeli legal system and how it might 
affect the Arab minority. The current post will use a comparative approach to discuss 
each nation’s history of the death penalty, dedication to human rights, legal policies and 
international commitments against capital punishment.  
 
 
Capital Punishment in Canada  
 
The first serious discussion on the abolition of the death penalty in Canada did not take 
place until 1966. 1 After days of parliamentary debate, a motion for abolition was 
ultimately rejected. In 1967 Parliament passed legislation temporarily suspending the 
death penalty for all crimes of murder except the killing of a police officer or a prison 
guard in the execution of their duties. In 1973 yet another bill was passed extending the 
suspension for five years. Before this suspension ended, Bill C-84 was introduced, 
proposing the abolition of the death penalty. After further debate, the bill was ultimately 
passed and became law on July 26, 1976. The last civilian execution in Canada took 
place in 1962 when Ronald Turpin and Arthur Lucas were both hanged at Toronto’s Don 
Jail. 2  
 
																																																								
1 Correctional Service of Canada, “Abolition of the Death Penalty 1976”  (Canada: Correctional Service of 
Canada, 2015), online: http://www.csc-scc.gc.ca/text/pblct/rht-drt/08-eng.shtml.>  
2 Amnesty International Canada, “Death Penalty in Canada” online: https://www.amnesty.ca/our-
work/issues/death-penalty-support-abolition/death-penalty-canada [Amnesty]. 
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Despite the end of executions and formal abolition of the death penalty, it was not until 
December 10th, 1998 that Canada became a fully abolitionist country.3 On that date, all 
references to the use of the death penalty in Canadian law were removed from the 
National Defense Act, which contained provisions that provided for execution under the 
law.  
 
More recently, Canada once again affirmed its position against the death penalty in the 
Supreme Court of Canada case United States v Burns. In Burns, the Supreme Court of 
Canada found that extradition of individual to countries in which they face the death 
penalty is a breach of fundamental justice and the right to be safety, security and liberty 
under s. 7. 4 Thus, as a fully abolitionist country, Canadians only risk execution by the 
state when they are living or travelling in countries which still use capital punishment. 5 
According to Amnesty International, there are currently Canadians in Iran, Saudi Arabia 
and the United States that continue to be at risk of the death penalty. 6 
 
Capital Punishment in Israel  
 
As discussed in part one of this post, the death penalty has always formally existed in 
Israeli law. Despite this, it has only been used twice in the history of Israel.7 At present, 
the death penalty may be used under martial law in the West Bank and for matters 
concerning the IDF. To be used, it requires a unanimous decision from three judges. 8 If 
passed, the new law would allow for military and civilian courts to order execution with 
only a simple majority of judges.  
 
Israeli law on extradition also provides some insight into the state’s stance on the death 
penalty. Pursuant to the Extradition Law Israeli courts may only order extradition of a 
prisoner once a multitude of conditions are met including the “existence of a treaty, a 
non-political offense, an extraditable offense, reciprocity, nationals and double 
criminality are threshold requirements. Each requirement must be fulfilled if the Minister 
is to initiate proceedings”. 9 Moreover, it is only once these conditions are met that the 
Minister is required to consider “limiting factors” which would prohibit the extradition. 
The death penalty is one of these limiting factors preventing extradition. 10 
 
 
International Framework on the Death Penalty 
 
The United Nations has a long history of advocating against the death penalty. On 
December 6th 1948, Following the horrors of the Holocaust, the United Nations 
Declaration of Universal Human Rights (DUHR) was adopted by the General Assembly. 
The declaration is based on the inalienable right of every person to freedom and equality 
																																																								
3 Amnesty, supra note 2.  
4 United States v Burns, 2001 SCC 7 [Burns].   
5 Amnesty, supra note 2. 
6 Ibid.  
7 Ibid. 
8 Ibid. 
9 Israel Ministry of Foreign Affairs, “Extradition in Israel” (19 April 1995), online: 
<https://mfa.gov.il/mfa/pressroom/1995/pages/extradition%20in%20israel.aspx.> [Extradition] 
10 Ibid. 
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"without distinction of any kind, such as race, color, sex, language, religion, political or 
other opinion, national or social origin, property, birth or other status."11 Although not 
directly related to the death penalty, the DUHR was seminal in the path towards the UN’s 
approach to human rights.  
 
Currently, the UN takes the position that there is no place for the death penalty in 21st 
century. The Office of the High Commissioner for Human Rights, with its mandate to 
promote and protect all human rights, advocates for the universal abolition of the death 
penalty. The UN Human Rights Office argues this position for other reasons as well, 
including the fundamental nature of the right to life; the unacceptable risk of executing 
innocent people; and the absence of proof that the death penalty serves as a deterrent to 
crime. 
 
Amnesty international also opposes the death penalty for all countries throughout the 
world, regardless of the alleged crime, the characteristics of the offender, or the 
organization of the judicial system. 12 Amnesty International argues that it violates the 
right to life and to not be subjected to cruel and harsh punishment as set out in the United 
Nations Declaration of Human Rights 
 
 
Israel, Canada, and Capital Punishment 
 
Both Israel and Canada share a history of advocating for the protection human rights and 
against regressive justice policies such as the death penalty. While Israel is a de facto 
abolitionist country, and has only executed two people in its entire history, Canada has 
formally removed all provisions regarding capital punishment. Until the introduction of 
the death penalty bill to the Israeli Knesset, both nations appeared to be following the 
global trend of abolition of the death penalty.  
 
What is more, Israel and Canada both have a democratic political system and independent 
judiciary. Both nations have ratified the DUHR, and both countries even have a historical 
connection to the DUHR. Israel ratified the DUHR in the wake of the horrors of the 
holocaust. For Canada, the DUHR played a seminal role in the development of human 
rights legislation, both provincially and federally. In addition, John Humphrey, a 
Canadian lawyer and scholar, played a significant role in writing the Declaration. 13 
 
With regards to international commitments, in November of 2018, both Israel and Canada 
signed on to the United Nations resolution Moratorium on the use of the death penalty, 
which “expresses deep concern about the continued application of the death penalty” and 
“welcomes the steps taken by some states to reduce the number of offences for which the 
death penalty may be imposed.” 14 The resolution calls on states to “progressively restrict 
the use of the death penalty” and to decrease the number of offenses punishable by death. 

																																																								
11 The Universal Declaration of Human rights, United Nations, resolution 217 A, United Nations General 
Assembly (10 December 1948), online:< http://www.un.org/en/universal-declaration-human-rights/>.  
12 Amnesty, supra note 2 
 
14 Moratorium on the use of the death penalty, GA res 217 A (III), UNGA, 73rd sess, UN Doc 
A/C.3/73/L.44 (2018), online (pdf): < http://undocs.org/A/C.3/73/L.44)>.  
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At the same time, the resolution included an amendment reaffirming “the sovereign right 
of all countries to develop their own legal systems, including determining appropriate 
legal penalties.”15 Both nations have supported similar moratoriums against capital 
punishment at the United Nations in the past.  

To add to the similarity between Canada and Israel on the death penalty, both Canadian 
and Israeli law prohibits the extradition of prisoners to countries where the death penalty 
is sought. In Canada this principle was articulated in the Burns case, where it was found 
that extradition of prisoners to a country where they face the death penalty is a violation 
of the principle of fundamental justice pursuant to s. 7 of the Charter.16 In Israel, this 
legal principle is embodied as a limiting purpose in the Extradition Law which prohibits 
extradition of prisoners where the death penalty is sought. 17  
 
Conclusion 
 
Overall, the general trend of both nations’ legal approach to capital punishment has been 
in line with basic and fundamental human rights through international and domestic law. 
In fact, Canada, which is often recognized as a nation with a progressive legal system, 
has executed far more prisoners under the previously existing death penalty law than 
Israel, which has only ever ordered two executions in the nation’s history.   
 
So, it is important to ask, where does the difference arise between these two nations? 
Why in the face of a global and domestic trend towards a moratorium on the capital 
punishment, has Israel decided to depart from the abolitionist path?  
 
Where the two nations diverge, appears to be in the political realm. The new bill is 
largely a political reaction to a legal and social problem, which is deeply rooted in the 
Israeli-Palestinian conflict. In fact, the death penalty was an election promise in 2015 by 
the bill’s main supporter and current Defense minister, Avigdor Lieberman. What is 
more, Israeli elections are once again beginning in the coming months, so it is no surprise 
that Israeli politicians are drawing on public abhorrence for terror crimes to advance their 
campaign rhetoric.  
 
The clear issue with this type of campaign? It prioritizes revenge for victims of 
Palestinian terror crimes over what was previously a consistent shift towards human 
rights and away from regressive policies such as capital punishment.  This kind of 
political agenda runs contrary to Israel’s history as a legally progressive nation, the global 
trend towards abolitionism, other nations’ legal policies on the death penalty, and Israel’s 
own policy on extradition.  
 
It is unavoidable: politics will always play a role in defining the character of any nation’s 
legal system. In the United States, American voters elected Donald Trump on a campaign 
filled with misogyny, racist rhetoric, and policies founded on ignorance and intolerance, 
rather than research and evidence. In Europe, xenophobia prevailed when the Syrian 

																																																								
15 Ibid. 
16 Burns, supra note 4. 
17 Extradition, supra note 9.  
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Refugee crisis was used as political fear mongering tool, which fuelled some citizens’ 
choice to exit the European Union. In Russia, the multi-ethnic country has seen 
distributing incidents of nationalist violence in the past decade, which often result with 
the police siding with the ethnic Russians.  
 
In a time when nationalism is dominating the political realm, the court plays a large role 
in the protection of rights and defining a nation’s legal character. While the court is often 
described as the guardian of the constitution in Canada, Israel famously does not have a 
constitution, but instead a set of Basic Laws which have quasi-constitutional status and 
require a special majority to be amended. Thus, as the guardian of the Basic Laws of 
Human Dignity, if the death penalty bill is passed into law, we can only hope that the 
court system will play a role in defending human rights and affirming Israel’s 
international commitments against the death penalty. Moreover, we can also look to 
lawyers and non-profit legal advocacy organizations to take legal action against such 
policies. If the death penalty bill is brought into law, it is my hope that the advocacy work 
done by human rights lawyers will act as an example of how litigation can be used as a 
tool for social change and the protection of fundamental human rights.  
 
 
 
 
 
 
 


