
 

Manitoba's Civil Forfeiture Regime: Windfalls and Justice Policy by B. Roziere 

Since the beginning of the War on Drugs, civil forfeiture laws have spread across not 
only the United States, but many countries around the world.1 In recent years, 
increasing attention has turned to the spread and operation of civil forfeiture in 
Canada. Starting with Ontario in 2001,2 civil forfeiture legislation has been passed in 
eight provinces to date, including Manitoba with the passing of the Criminal Property 
Forfeiture Act in 2004.3 

Under civil forfeiture law, private property that is believed to be the proceeds of crime 
or to have been used (or likely to be used) in the commission of a criminal offence, 
can be forfeited to the state without the owner being convicted or even charged with 
a crime.4 Moreover, the state is only required prove a connection between the 
property and the alleged offence on a balance of probabilities, rather than the criminal 
standard of beyond a reasonable doubt.5 Criticisms have since followed that the laws 
have led to the erosion of property rights and undermined due process.6 

History of Civil Forfeiture in Manitoba 

For the first few years of its operation, Manitoba’s regime relied on the police to bring 
forfeiture applications, but none were ever made.7 This changed in 2008 when the 
first of two significant overhauls to the Act was proposed. With the goal of increasing 
the use of forfeiture actions, specifically as a means of disrupting criminal gangs, the 
Manitoba government decided to restructure the enforcement mechanism of the 
legislation.8 During a legislative debate on April 25, 2008, then Minister of Justice, 
Dave Chomiak, explained that the lack of forfeiture applications under the police-led 
model was due to police not having the resources necessary to divert from other 
duties to pursue forfeiture.9 The 2008 amendments addressed this issue by 
establishing a provincial forfeiture unit to handle all forfeiture applications, that 
according to Minister Chomiak would likely do little more than cover its own costs 
but that might “earn a little bit of profit.”10 Fundamentally the goal of the 
amendments was to put forfeiture to work against organized crime and to create safer 
communities in doing so. 

Over the next few years the forfeiture unit was highly successful, collecting far more 
than was necessary to fund itself.  This resulted in sizable disbursements of excess 
funds to victims and particularly to law enforcement. However, two new issues with 
the legislation were highlighted when the government introduced the second major 
set of amendments in 2012. The first issue was that the number of forfeiture 
applications being made could not be quickly resolved by the courts, and the second 



 

was that eligible victims often could not be identified, thus none received 
compensation.11 The 2012 amendments sought to remedy these issues by creating a 
new administrative process for forfeiture applications, as well as by adding the 
Victims’ Assistance Fund as a possible recipient of money obtained through 
forfeiture.12  Under the newly added administrative process, actions could now be 
brought against property valued under $75,000 without going through the courts.13 
And the addition of the Victims’ Assistance Fund as a recipient under the legislation 
was argued to “enhance the protection of victims.”14 

Since these changes were implemented, the Criminal Property Forfeiture Fund - the 
fund which holds proceeds obtained through forfeiture – has grown rapidly. Over 
18.5 million dollars in assets have been forfeited to the government since 201015 and 
over 8.65 million dollars has been distributed to victims, the Victims’ Assistance 
Fund, and to law enforcement.16  
 

Figure 1 

 
With at least two million dollars in assets forfeited each year, and nearly as much 
distributed through the Criminal Property Forfeiture Fund, the impact of civil 
forfeiture in Manitoba is substantial.17 Yet, unlike traditional criminal justice spending, 
funds obtained and disbursed under the Act have long avoided many of the usual 
transparency and accountability mechanisms placed on other government 
expenditures.18 For instance, because the funds available for disbursement are tied to 
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the specific procedures and purposes of the trust rather than the Province’s budget, 
they are not subject to yearly approval by the legislature.19 Further, no full-scale review 
of the regime has ever been conducted by either the auditor-general or an external 
auditor.20 The efficiency and effectiveness of civil forfeiture in Manitoba thus remains 
largely unknown. 

Setting aside principled arguments against civil forfeiture as a whole, two issues 
surrounding Manitoba’s civil forfeiture regime still require attention: first, the need for 
greater transparency and accountability with respect to the Province’s objectives for 
civil forfeiture; and second, this same need with respect to law enforcement agencies. 

Provincial Transparency and Accountability 

Since the Criminal Property Forfeiture Act was introduced, there has been a noticeable 
shift in the government’s portrayal of civil forfeiture. While at first the regime was 
heralded as a means of disrupting organized crime, more recently this narrative has 
taken a backseat to one that emphasizes the support forfeiture funds provide to 
victims. This is perhaps most noticeable in the annual reports of the Manitoba 
Department of Justice, where disbursements to victims of crime are highlighted 
repeatedly, while those to law enforcement are acknowledged rarely, if ever.  

For example, the 2012/2013 annual report notes that forfeiture funds were used to 
support the creation of “a national action plan to address missing and murdered 
Aboriginal women,”21 to cover the travel costs of families of homicide victims to 
attend court, and to pay for “interpreters to assist individuals applying for protection 
orders.”22 The latter two commitments have been referenced in every annual report 
since. Other victim centred initiatives include disbursements to community 
organizations supporting domestic violence victims in 2014/2015,23 ongoing funding 
for the National Wiping Away the Tears Gathering since 2015/2016,24 and the 
acquisition of Milan, a Victim Services Intervention Dog, referenced in both the 
2016/2017 and 2017/2018 reports.25 

By contrast, disbursements to law enforcement have been largely ignored. Both the 
2012/2013 and the 2013/2014 reports simply remark that funds from forfeiture went 
to “support crime prevention activities, law enforcement agencies, victim services and 
compensation for victims of crime.”26 While the 2014/2015 report mentions that 
crime prevention was supported by funding “3 cadet programs in northern First 
Nations communities…and equipment for a number of law enforcement agencies 
across the province,”27 no specific contributions to law enforcement have appeared in 
any of the annual reports released since. 



 

However, despite this focus on victim support, the primary beneficiaries of forfeiture 
funds in Manitoba have undoubtedly been law enforcement agencies, who between 
2011/2012 and 2017/2018 received almost $6 million.28 Over $2.3 million of this has 
gone to the Winnipeg Police Service alone.29 Victims and the Victims’ Assistance 
Fund by contrast have received just over $2.7 million combined.30  

Though a complete picture of what these disbursements have funded remains unclear. 
Currently the legislation requires full reporting of individual grants to local programs 
made under section 19(4)(d),31 but only the total yearly amount of all disbursements to 
victims, the Victims’ Assistance Fund, and to law enforcement.32 As a result, the 
Minister of Justice can pick and choose which grants, if any, to highlight in the annual 
report. Not only does this prevent the public from knowing what programs or 
purchases are being funded, but also what alternatives are perhaps being overlooked.   

Due to the limited public discourse and minimal reporting requirements on forfeiture, 
it is unclear whether this disparity between the public portrayal of the fund and the 
actual disbursements made, aligns with government priorities, and if so, whether they 
are being achieved effectively.  

If support for victims is truly the government’s top priority vis-à-vis civil forfeiture, 
there is at least some reason to believe it is not being met as effectively as it could. 
Not only have forfeiture grants to support victims tended to be much smaller than 
those to law enforcement, but section 19(4)(d) of the Act, which allows for 
disbursements to local programs with compatible objectives to the legislation, doesn’t 
appear to have ever been used.33  

The lack of disbursements under section 19(4)(d) could represent a huge missed 
opportunity for the Province. In 2012, the Victims’ Assistance Fund was added as a 
possible recipient of forfeiture funds in part because direct victims were often difficult 
to identify or did not exist.34 By adding the ability to support victims’ programs, it was 
argued that the legislation would do a better job of fulfilling its goal of repairing the 
harm done to victims of those crimes.35 Yet, money provided to the Victims’ 
Assistance Fund does not necessarily benefit victims in the communities where 
forfeiture has occurred because nothing ties the funds obtained to that specific 
community. Although a house involved in drug-trafficking may negatively impact its 
surrounding community, the funds from its forfeiture may be used to support victims’ 
programs with no connection to the offence or the community at all. Instead, 
reinvesting those funds back into programs serving the community, where the 
forfeiture took place, may be more effective in reaching the victims of that crime and 
fulfilling the goals of the legislation. 



 

Without clear and detailed objectives and reporting on forfeiture disbursements 
however, it is impossible to determine whether funds are being distributed effectively 
and what inefficiencies might exist. 

Transparency and Accountability of Law Enforcement 

The second issue with Manitoba’s civil forfeiture regime that requires attention is the 
need for greater transparency and accountability from law enforcement receiving 
forfeiture grants. 

Research has shown that civil forfeiture risks warping state priorities and responses to 
crime, particularly those of the police.36 Moreover, these risks only grow as access to 
forfeiture increases.37  

For instance, Gallant points out that while provincial forfeiture laws across Canada 
have been promoted as tools against organized crime, in practice they have drifted “to 
targeting any crime and any element of crime,”38 and in doing so have begun to 
capture property with little or no connection to combating organized crime and 
criminal wealth.39 

Daley similarly argues that since police are more likely to discover forfeitable assets 
when investigating drugs crimes, they are incentivized to do so at the expense of 
combatting other types of crime.40  

Yet, another issue that has been raised, particularly in the United States, is that 
forfeiture can undermine municipal government by allowing the police to make 
purchases outside their usual budget, with reduced oversight and possibly even in 
conflict with the priorities of elected officials.41 

If law enforcement were required to engage in extensive public consultation or had 
clear restrictions on the kinds of purchases they could make, these concerns may be 
easily dismissed. Civil forfeiture laws undoubtedly have the potential to assist law 
enforcement. For example, in the past they have facilitated the seizure of Hells Angels 
club houses across Canada, including in Winnipeg.42 Likewise, funds obtained through 
forfeiture have paid for valuable officer education and training in areas including 
mental health crisis response43 and use-of-force.44 However, thus far the public has 
not been given opportunities to voice concerns or help set priorates and law 
enforcement has prioritized substantial surveillance and tactical equipment purchases, 
abuse of which is of heightened concern to citizens and brings into question how 
funds are being spent. The same laws and funds that can assist police may also be 
used in ways that move them farther away from the communities they are supposed 



 

to serve. Surveillance and tactical equipment intended to combat organized crime 
might find its way into other areas of policing. Recent Canadian research has revealed 
that the tactical units which control much of this equipment, hardly confine 
themselves to only high-risk calls.45 In fact, a significant proportion of their work 
involves far more mundane or routine activities, and frequently targets minority 
communities where relationships with the police may already be strained.46  

 

Snapshot of Surveillance and Tactical Purchases Using Forfeiture Grants 

Manitoba RCMP received: 

• over $200,000 in 2014 to purchase a drone, as well as two licence plate readers, 
surveillance equipment and a tactical gear transport trailer for the Emergency 
Response Team (ERT).47  

• over $350,000 in 2015, which in part went to purchase body armour for 
members of the ERT, as well as “sound detectors, thermal-imaging cameras, 
and hand-held radar units.”48  

• $91,000 in 2016 to purchase K9 ballistic vests.49 

Police in the Winkler-Morden-Altona region were granted: 

• almost $100,000 in 2015 to purchase tactical equipment and body armour for 
their regional tactical unit.50  

• Altona police were given an additional $15,000 to purchase a “thermal-imaging 
camera and carbine rifles.”51 

The Brandon Police Service received: 

• $109,000 to purchase surveillance equipment, vests, helmets and other gear for 
their tactical unit in 2018.52 

The Winnipeg Police Service has been the largest recipient of forfeiture funds, 
averaging grants totaling over $300,000 per year.53 A wide variety of equipment and 
training has been funded with those disbursements, with a large proportion repeatedly 
being put towards surveillance and tactical gear including:  

• over $100,000 for such purposes in 2013, and an unclear amount in 2014.54  
• over $150,000 in 2016 for an “X-ray scanner and ion scanner”55 for detecting 

explosives, and additional funds to expand the tactical medical support team.56  



 

• additional funds in 2018 to expand the tactical medical support team again, as 
well as for a tactical robot with a camera, licence plate readers and training for 
“smartphone forensic investigations.”57 

 

Conclusion 

With limited public knowledge of the Province’s goals for civil forfeiture in Manitoba, 
particularly with respect to how collected funds are being distributed and spent, 
Manitobans are unable to effectively hold the state accountable. More detailed 
reporting is necessary at the provincial level to ensure that the Criminal Property 
Forfeiture Act is used to pursue clear goals with measurable outcomes. If the forfeiture 
regime is to be held accountable, the public needs to be provided with a full and 
accurate picture of how it is working or not working, rather than select and potentially 
unrepresentative highlights. If the ultimate goal of civil forfeiture in Manitoba is to 
repair harm done to victims, it should be clear that those victims are being reached. 
Supporting victims and building safer communities requires transparency about the 
operation of the regime, not unilateral state action.  

Additionally, law enforcement across the province should actively work to provide the 
public with opportunities to raise questions, voice concerns and establish priorities 
surrounding programs and equipment purchased with forfeiture grants. Although civil 
forfeiture may provide law enforcement with another option to combat crime, failing 
to involve the public in doing so risks creating or widening existing divisions. 
Community policing requires community participation and engagement to be truly 
effective. 
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