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Legal Aspects of Ahn Joong—Keun's Killing of Ito Hirobumi
- Can Japanese Rightly Regard Mr. Ahn as an Assassin? -

Prof. MYOUNG, Soon - Koo
(College of Law, Korea University)

On October 26 1909, Ahn Joong-Keun killed Ito Hirobumi in
Harbin, China. This “Harbin incident” is the event on which modern
history of Korea and Japan conflict dramatically. This article is not to
discuss why Ahn Joong-Keun is a hero to the Korean people, but to
analyze and examine the “Harbin incident” through an objective point
of view. This article mainly consists of two parts.

The first issue is concerned with the jurisdiction and the applica-
tion of Japanese law. The Japanese local court of Kuandong proconsul,
located in Lii-shun, applied Japanese criminal law to Ahn Joong-Keun
and sentenced him to death. Even if we agree to the premise that the
“Harbin incident” was a criminal case, there still are some problems in
legal perspective: D The jurisdiction should not have been subject to
the Japanese local court of Kuandong proconsul; @ Japanese law
should not have been applied in this case.

The second issue is whether the “Harbin incident” was a criminal
case. The argument about this matter is as follows: in this case, both
parties, Ahn Joong-Keun and Ito Hirobumi, had the facultus bellandi
under international law. This fact leads to the following conclusions: O
Ahn Joong-Keun was captured while attacking an enemy during a
military operation; @ Ahn Joong-Keun was in the status of a captive

under international law; @ Thus, instead of Japanese criminal law,
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international law should have been applied to Ahn Joong-Keun.

There are sound legal reasons why the Japanese cannot regard
Ahn Joong-Keun as a mere assassin. The Japanese should consider
Ahn Joong - Keun as a Military Officer and it is a required historical
attitude also for the development of the future-oriented relationship

between Korea and Japan.



