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Strategy

The Client’s Way
Start adapting your firm
today to the buyer’s
market in legal services
By Jordan Furlong
When I taught a law school course to upper-year
students last year, I encouraged them to do
something that was not part of the class and
would not result in any credit, but that I felt sure
would help them in their future careers. I advised them to go out and hire a lawyer.
It didn’t really matter what kind of lawyer or for
what kind of matter. It could be as simple as getting a will made out — it’s never too early to
check that off your to-do list, it’s a service that’s
commonly available in most university towns,
and as legal retainers go, it’s not that expensive
or complicated.
But the point of the exercise was not to end up
with a legal document. The point was to experience what it felt like to hire a lawyer.
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It was to understand, from a first-person perspective, the experience of a typical client: entering an arcane and intimidating environment with little knowledge, money, or confidence, in search of a needed service or outcome. I advised any students who tried this
experiment to write down and reflect on everything about the experience:
• How easy or difficult it was to find a nearby
lawyer you thought could help;
• How clear or opaque was the amount of
money the lawyer’s services would cost you;
• How convenient or inaccessible the lawyer’s
hours and location turned out to be;
• How warmly or distantly you were treated by
the people who first greeted you;
• How warmly or distantly you were treated by
the lawyer who served you;
• How well or poorly you felt understood and
engaged by everyone at the firm; and
• How clear or opaque were the information
and instructions you left with.
Keep in mind, this foregoing list of items includes just the initial retainer and everything
leading up to it. It’s the merest and least interesting tip of the iceberg from the lawyer’s
point of view. But from the client’s perspective, the experience to this point has been decisive in setting the tone of the relationship.
I told the students to remember what this felt
like — write it down or record it in some fashion. After a few years as a lawyer, you’ll completely forget what it was ever like on the other
side of the table. If you do someday hire a
lawyer yourself, it’ll probably be some colleague down the hall or a former classmate
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across town — and more importantly, you’ll be
an experienced lawyer navigating this process
with knowledge and confidence.
If you’ve never been a client — or if you’ve
been one, but forgotten what it was like —
then you will be a less effective and less professional lawyer than you would have been
otherwise. The client is the cause and purpose
of everything we do as lawyers, and it’s incumbent upon good lawyers to prioritize the
client’s interests and needs above our own.
That we’ve largely ignored or forgotten that, as
lawyers, is a principal reason behind the legal
profession’s current struggles.
Because the client is gaining power. That was
the fundamental observation that inspired me
to write my book, Law Is A Buyer’s Market:
Building A Client-First Law Firm, and that
drives everything I now say to law firms, legal
organizations, and other legal market participants. The buyer is the one who’s calling the
shots, and she’s going to be calling more and
more of them as time goes on. So you’d better
know how the buyer thinks and what she cares
about even before she shows up in your office.
This is a buyer’s market because the buyers of
legal services have more power and resources
than they’ve ever possessed. They have access
to detailed and accurate legal information, obtained free both from other buyers and from
law firms themselves. They have recourse to
other options for obtaining legal services - either from “lawyer substitutes” such as licensed
paraprofessionals and increasingly sophisticated software programs, or from “law firm
substitutes” such as online legal document

providers, flex-time lawyer agencies, LPOs and
managed legal services companies, and even
accounting firms. They have all the motivation
they need to seek alternative legal services
provision, thanks to unprecedented economic
pressures that mandate a different approach
to legal spend.
Lawyers are unaccustomed to and unprepared
for a buyer’s market in legal services, and their
law firms are not adapted to this kind of environment. A law firm that assigns all its work to
expensive lawyers who bill by the hour for
their efforts and touch base with their clients
only when the spirit moves them is a business
that developed in a seller’s market for legal
services and was never meant for what we now
face. If your law firm is struggling with these
new market conditions, it’s probably for the
same reason that open-air villas don’t cope
well with snowstorms — this is not the climate
for which they were designed.
What can individual lawyers do? More than
you might think. Identify the legal services
“substitutes” now entering the market and figure out which ones you can adopt and deploy
to increase your own efficiency and amplify
your own productivity. Most of these substitutes, especially on the technology side,
weren’t conceived as lawyer replacements;
they are best viewed as lawyer augmenters,
helping you serve your clients better, faster,
and (yes) less expensively, because that’s what
the client wants. Recalibrate your operations
and reconcile your pricing models to focus on
client outcomes and value delivered, not on
lawyer time and effort spent. Understand that

“client satisfaction” is the new benchmark for
the success of your efforts, and that you should
maximize the time you devote to measuring
and improving it.
The road for law firms is going to be rockier.
As I mentioned, these businesses evolved in a
different environment, and it’s going to be difficult to re-engineer them to function well in
this one. The effort is going to have to start
with a reconsideration of the firm’s purpose in
the market — the “Why are we even in business?” question. For most law firms, that
question has long been answered by some
variation on “Maximize the short-term annual
profits of equity shareholders.” (If we’re being
honest with ourselves.) That’s not a good
enough answer for a professional business in a
buyer’s market. Firms need to recommit
themselves to serving the interests of their
clients first and foremost, and that starts with
delivering their services in ways that clients
want.
Law firms are going to need to plot a threepart strategic course out of their current
predicament. They need a strategy to ensure
clients’ interests are served, one that encompasses the creation of client service protocols
to maximize the client’s “user experience” of
the firm and the tracking and improvement of
clients’ outcomes and satisfaction therewith.
They need a strategy to ensure competitive
dominance, which should include knowing
and acting upon clients’ purchasing criteria
and using technological and procedural improvements to offer their services on an accessible and convenient basis. And they need a
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strategy to develop and sustain a professional
culture, to ensure they’re serving the real
needs of their diverse, multi-disciplinary
workforce and aligning their compensation
systems with what they wish their culture to
be.

But whether we like the new world or not, it’s
on its way here. The sooner you and your firm
prepare, the better positioned you’ll be to
dominate it when it arrives.

Law firms will also have to diversify their revenue-generating assets. The traditional law
firm relies upon a single asset — the real-time
efforts of lawyers — to generate nearly 100% of
its revenue. Because those assets walk out the
door every night and often threaten to defect
to other firms, they are not reliable and in fact
constitute a strategic vulnerability to the firms
that house them. Law firms must develop alternative sources of revenue that are permanent, capital-specific, and scalable — subscription-based software programs, externally facing legal knowledge systems, and ancillary
professional services not reliant on lawyers, to
name a few examples. Someday, law firms will
generate only about half their revenue from
lawyers’ real-time efforts — and the sooner
that day arrives, the stronger will be the law
firm’s position and ability to compete in a
multi-dimensional marketplace.
The new legal market is coming fast, and when
it fully arrives, we’ll find that it’s far better for
clients, who will get solutions to their problems and assistance with their opportunities
faster, less expensively, and more effectively
than under the old system. But we will also
find that the new market will be better for
lawyers, who will be forced to give up the billable work of drudgery and seek out other ways
to provide value to clients, which is what most
of us envisioned when we went to law school
in the first place.

About Jordan Furlong
Jordan is a consultant, author, and legal
market analyst who forecasts the impact of
changing market conditions on lawyers and
law firms. He has given dozens of presentations to audiences in the US, Canada, Europe
and Australia over the past several years, including to law firms, state bars, courts, and
many legal associations. Formerly an awardwinning editor of three major Canadian legal
periodicals, Jordan is also a Fellow of the College of Law Practice Management and a
member of the Advisory Board of the American Bar Association's Center for Innovation.
His most recent book, Law Is A Buyer's Market: Building a Client-First Law Firm, is
available at his Law21 website (law21.ca/
books.)
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Book Review by Industry Experts

Law is a Buyers Market | Building
a Client First Law Firm by Jordan
Furlong
This is an exceptionally clear book, brimming with
practical help, and humorous into the bargain.
Jordan’s assessment of the legal market should be
read carefully by clients and lawyers everywhere.”
Prof. Richard Susskind, author, Tomorrow’s
Lawyers
“Law firm leaders who adopt Jordan’s suggestions
for managing the law firm of the future – focusing
on clients, competitiveness, and culture – will
more effectively serve the real business needs of
their clients and will be better able to face the disruptive forces that are irrevocably changing the
legal market.” Scott Rechtschaffen, Chief Knowledge Officer, Littler Mendelson P.C.
“This book is a must-read for every law firm
leader. It informs strategic planning from the
client's perspective, helping law firms improve the
legal delivery service model and deliver greater
value to clients.” Jill Weber, Chief Marketing and
Business Development Officer, Stinson Leonard
Street
“Jordan’s provocative book is a challenge to all law
firms and lawyers — to listen attentively to our
clients and see the world through their eyes, to
build our businesses on rapidly changing client
needs and markets, and to embrace technologyenabled innovation.” Peter Lukasiewicz, Chief Executive Officer, Gowling WLG
“If you are a law firm partner or leader, you must
read this book and suspend the natural but dangerous desire to believe it doesn’t apply to you –
because it applies to everyone in our industry.” Susan Manch, Chief of People & Development, Norton Rose Fulbright US LLP
“For any business to have sustained success, it

must be focused on meeting the needs of its customer. In Law is a Buyer’s Market, Jordan Furlong
provides a timely road map for how law firms can
make this necessary transition. From culture to
strategy, the book covers the broad law firm landscape. We can only hope firms will take the hard
look at their structure, strategy and economics and
take Jordan’s advice.” Toby Brown, Chief Practice
Management Officer, Perkins Coie LLP
“The rise of the modern industrial and administrative state created a seller’s market for sophisticated
legal services. That hundred-year run is over. Jordan Furlong has written a book for the first generation of law firm leaders to face the existential
threat of a true buyer’s market. Some of these
leaders will get credit for transforming the legal
profession for the better. As Jordan points out,
each of these leaders will share one attribute:
courage.” Prof. William Henderson, University of
Indiana Maurer School of Law
“Anyone with a personal investment of time,
thought or money in any aspect of the North
American practice of law knows all too well the
sickening feeling that the bottom is dropping out
of the business of law. With his new book, Law is a
Buyer’s Market, Jordan Furlong throws the reader
a beautifully crafted and sturdy line. Grab on and
hold tight! With clarity and precision, Furlong
characterizes the very real trouble we’re in — then
holds a light to the best way out. This is the book
you’ve been waiting for." Merrilyn Astin Tarlton,
Principal, Astin Tarlton LLC
“Jordan Furlong is a savvy legal analyst who for
many years has had the evolution of the global legal marketplace under a microscope. In Law is a
Buyer’s Market, he offers street smarts, analysis
and wise counsel that paint a clearer picture of the
changing legal landscape. Whether you have a
leadership role in a mega-firm or practice as a
sole practitioner, this book is vital to your navigation to competitive advantage.”
- Gerry Riskin, Chairman, Global Consultancy:
Edge International
Order Here: https://www.law21.ca/books/

eMagazine • www.legalbusinessworld.com • 11

Strategy

Developing Your
Growth Strategy:
Seeking Clear Blue Water
By Patrick J. McKenna
In a recent interview with W. Chan Kim, notable co-author of Blue
Ocean Strategy and just released Blue Ocean Shift, I was struck by
this comment: “What we found fairly early on in our research is that
companies focused on beating the competition were not the ones seizing new growth. They were the ones stuck in the trap of competing,
making incremental improvements over one another and duking it out,
while the ones who were opening up new market spaces and seizing
new growth paid little heed to what the competition was doing. Their
focus instead was on offering buyers a quantum leap in value that
would make the competition irrelevant.” I believe that this statement
could not be more applicable to the situation facing today’s law firms.
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Meanwhile, from contacts at Deloitte I recently learned, “we have this target that 30% of
revenue must come from stuff that we were
NOT doing two years earlier.” And from contacts at McKinsey & Company, I hear that they
have a very similar revenue goal – focusing on
entirely new areas of practice. So how are you
doing at growing your firm’s revenues and . . .
do you even know where to start?
One of the fundamental challenges of being a
firm leader lies in owning the responsibility of
developing a strategic plan for your firm,
whether you get personally involved or have a
specially constituted Strategic Planning Committee doing the work.
One of the little ironies I’ve observed over the
years is firm-wide strategic plans that get
drafted and finalized without any allowance
for input from the various business units that
comprise your firm. In other words, what I’m
proposing here is that what you, as firm
leader, are managing is NOT one homogeneous firm but rather a portfolio of very different business units – such that what may be
required to develop, market and grow a very
successful and profitable Health Care Group
will be very different from that required for a
highly successful Labor and Employment
practice.
Like many clichés, this one turns out to be true
– a successful firm strategy is largely built
around having strong practice groups, positioned in growing market (micro) niches, developing a distinctive presence, doing higher
value work.
That said, before you can even begin, there are
a few hurdles you need to overcome.
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Hurdle #1: Believing that the typical
template distributed by your Marketing
Department will produce a strategy.
All too often, when I observe how firms tackle
developing a plan for their business units or
practice groups, the common process is for the
marketing department to develop some form
of planning template and deliver it to every
practice group leader with instructions and a
specific deadline for completion. These alltoo-common templates usually require that
each practice group provide some assessment
of it’s strengths, weaknesses, threats and opportunities (the old but largely ineffective
SWOT’s analysis); determine and list the likely
prospects that it will be focusing on for the
coming year (aspirational at best); identify
which of the group’s clients it will seek to
cross-sell, determine what promotional activities the group will be initiating; and so forth.
This template produces a hopeful inventory of
possible activities, with little detail as to how
any actions will actually get implemented. I’ve
come to call this “wet dream marketing.”
Nevertheless, the practice leader, attempting
to be responsive, takes home the template and
fills in the blanks, confident in knowing that
there is little possibility that he or she will ever
be held responsible for comparing their results
with the plan. Meanwhile, the partners in the
group have not participated in the process. In
the end they have no collective knowledge of
the group’s plan, no buy-in to the group’s future direction, and the end result is both a futile exercise and anything but strategic.
And if that is the state of your strategic initiative, good luck, God bless, some competitor is
likely eating your lunch as you are consoling
yourself reading some book entitled Growth Is
Dead.

Hurdle #2: Subscribing to the theory
that only “bet the company” work is
high value.
For some time now, various pundits and consultants have been telling firm leaders (and all
of us) that the model that best exemplifies the
legal market is a triangle – with only about
15% of the client‘s legal work sitting at the
apex which is of highest value and labelled
“Bet-The-Company” while the remainder falls
into the categories of being rather routine and
highly price sensitive. So unless you have been
fortunate enough to get a taste of some of this
rare Bet-The-Company work, the ONLY effective strategy for your various practice groups is
to concentrate your efforts on cutting costs,
learning how to do your legal work far more
efficiently, incorporating principles of project
management and process improvement in a
profession-wide race to better price and deliver commodity work. The theory is that you will
be rewarded by pricing yourself in ways that
your competitors can’t readily match. And that
theory is, in my view a theory, and will likely
help you only . . . “create a better buggy whip!”

that “in the main U.S. law firms continue to
experience sluggish growth in demand, coupled with negative growth in productivity and
continuing downward pressure on rates and
realization. Demand for law firm services as
tracked by Thomson Reuters Peer Monitor
was essentially flat.”

What I’m going to argue is that this triangle is
NOT the only model that exemplifies work of
high value and that there is a different model
that can help each of your various practice
groups identify areas of lucrative opportunity.

If you think about the overall client demand
for legal services, demand can actually be
graphed across a very broad spectrum of what
I have come to call my S-Curve of Legal Demand. That curve looks something like this:
(See Figure 1 next page)

Hurdle #3: Accepting that the “demand” for legal services is essentially
flat and that your future need not be in
just doing commodity work.
Most all of the recent studies that have been
published attest to our having to cope with a
flattened demand for legal services. In the last
three consecutive Reports on the State of The
Legal Market, the observation has been made

What that suggests, according to these studies,
is that the only way for firms or practices to
grow is to basically steal the work from competitors. If that is true, and the statistics seem
to support this notion, then one needs to really
understand the economics of demand and
what it suggests with respect to crafting a successful strategy.
Therefore my intent here is to share my perspectives and experience in working with numerous firms on what I believe is most important when crafting a practice or industry group
growth strategy.
McKenna’s EVOLUTIONARY S-CURVE
Let’s begin by thinking about legal services
from a client’s perspective.

At one end of this curve, on the far left-hand
side, are those things that lawyers do that are
highly specialized in nature. This is the frontier work, extremely complex, intellectually
demanding, highly valued, and often evidence
of new market situations or developments (e.g.
a brand new regulation).
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McKenna’s Evolutionary S-Curve | Figure 1

Influences
• Client’s Choices
• Type of Work You Do
• How Much You Can Charge
• Who Should Do The Work
• Choice of Management Style

Specialty
Intellectually Demanding
Frontier Work
Value-oriented

As a client, when you are confronting this kind
of legal situation, while you will always want to
know that you are getting value for your fees,
fees become far less relevant. If one were to
use the analogy of brain surgery, then it follows that when in need, you would not be
looking for bargain pricing; you would be
seeking out the very best, skilled surgeon you
can find.
At the other end of this spectrum, on the far
right, is that legal work that we have begrudgingly come to accept as so routine as to be a
commodity. As a client, there is absolutely no
mystique and so we see clients aggressively
telling their vendors (and they may use that
term pejoratively) what specifically they want
to see done; who in the law firm they will ac-
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Commodity
Well-defined
Routine Work
Compliance-oriented

cept doing it (“no first or second years on my
files”) and how much they are prepared to pay.
This is legal work that is well-defined, routine
and often highly compliance-oriented. In this
space, you are competing with every other professional, in every other firm, in every jurisdiction, everywhere, that professes to have some
expertise in this particular area of practice and
so fees become an increasingly important determinant to who gets the work.
When you look across this spectrum of market
demand you could actually position each of
your different business units or practice
groups along my S-Curve in terms of whether
the unit was more specialized or commoditized in nature. But sadly, that would be of little realistic use.

However, what I have found to be of pragmatic
benefit is to think of any one of your practices,
be it Health Care or Labor and Employment
(as mentioned earlier) as being comprised of
numerous different services and clients, many
of which could logically be positioned at either
end and at various points along this demand
curve. In other words, there are some services
you provide as a Heath Care lawyer that are
more cutting edge and some things that are far
more routine. Meanwhile, at the same time,
there are some clients that you serve that hail
from newly developing sub-industries and
some that are in well-established sectors. All
of this is evolving over time and presents any
practice or industry group with many different
market opportunities.
In fact, it allows us to make some specific

choices about what kind of a practice we want
to have and how we want to chart the future
direction of our practice or industry team. Our
choices along this same S-Curve will determine what competitors we are going to face;
what clients we are most likely to attract; what
fees we will be allowed to charge; and what
kind of profitability we might enjoy.
To advance this model, we need to divide my
curve into four discrete phases which represent the natural evolution of market demand,
from left to right, over time. (See Figure 2).
In other words, all legal services begin being
highly specialized in nature and eventually
gravitate to being commoditized, and in order
for us to to be truly strategic, we need to understand what that means at each of these four
evolutionary phases.
McKenna’s Curve Analyses | Figure 2

Influences
• Client’s Choices
• Type of Work You Do
• How Much You Can Charge
• Who Should Do The Work
• Choice of Management Style

Emerging

Growth

Mature

Augmented Reality

CyberSecurity

M&A

Saturated
Debt Collection

Can be used to analyze: Practice Areas / Service Offering, Industries / Sub-Sector / Client
Type, Geographical Locations
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1. The Emerging Phase
Way over on the far left-hand side are those
legal services that are very much in their
emerging phase. When some legal service (or
type of client) is in its emerging phase we tend
to hear or read about some lawyer doing
something that has us wondering, “What is
that all about?” “What are they really doing?”
and “How are they making any money at
that?”
With legal services that are truly in their
emerging stage, most often we are not even
quite sure what this is and how it may develop.
On the upside, you are hoping that you have
identified a lucrative opportunity with some
long-tem growth potential. Consider today, are
there any law firms in your jurisdiction that
have established a practice group engaged in
“Augmented Reality.” If there are, what they
are hoping is that this is going to be the next
major area where they may have an opportunity to become a dominant player – to be the goto provider; the go-to firm.
The critical success factor in this emerging
phase is two-fold. The first is finding within
your firm, what Peter Drucker (the late father
of modern management) often called “a monomaniac with a mission.” Your mono-maniac is
some lawyer who gets really excited, obsessed
with, and passionate about creating a practice
in some area like . . . helping companies deal
with the potentially devastating effects of a cybersecurity attack. The proper role of firm
management in this instance is to try to encourage, nurture and say, “Go for it, let’s see
where this takes us; what can we do to support
your efforts?” And this is not to be trivialized.
In my three decades of working with the profession, I rarely see a promising development,
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source of lucrative new revenue or new practice emerge as the result of an Executive
Committee directive. These important initiatives almost always result from some attorney
with foresight, looking to do something innovative within their particular practice.
The second critical success factor is something
that had its origins in the tech industry of Silicon Valley and known as exploiting a “first
mover advantage.” Cognitive psychologists tell
us that as consumers we have limited brain
width – which is to suggest that we compartamentalize information; and have very limited shelf space! If you happen to be among the
first law firms to enter the consumer’s conscience with respect to some area like Personalized DNA-based Medicine, then when the
consumer hears about a legal issue in that
space, they naturally think of you and your
firm. In the consumer’s mind there is no competition, you are the go-to player. You are first
to occupy the market-space and first to occupy
the mind-space.
First mover advantage offers numerous competitive advantages. Where a firm successfully
offers a new service or enters into serving a
specific industry, it is thereafter perceived by
the client as having specialized knowledge in
their unique business and legal matters. It can
then develop a name recognition that becomes
difficult for others to match.
Second, in any market with a steep learning
curve, being first can confer the advantage of
having a head start. That head start allows
your firm to position itself as a primary source
for media commentary, for seminar presentations, for having articles published and other
such positioning tactics. First movers, who
also act as “smart movers” in that they exploit

their early positioning, thereby have the
chance to gain a dominant market standing
and to define the standard for other firms that
follow.
Third, in some situations, key resources are
scarce. So for example, the first law firm to become active in a new industry association (say
the Photonics Industry) could lock out others.
There is also the ability to develop primary relationships with key members of some industry cluster. Clusters are a magnet for attracting
world-class talent that often then move between companies within that particular industry cluster. Thus, when a key player moves
from one company to another or to even start
a new venture, that attorney who has the personal relationship has the inside track.
A first mover also has the opportunity to draw
clients into their web, creating “switching
costs” that curtail those clients from any notion of later moving their work to other fast
follower firms.
Finally, Tom Kinnear, a professor at Michigan
Business School reports that first movers gain
2.5 times as much market share as later entrants into new markets.
Now, as with any new entrepreneurial venture,
and make no mistake that is what this is, there
is a downside. Anyone remember Y2K? We
can all remember a few major law firms that
had established Y2K practices with dozens of
lawyers actively engaged full time in serving
their clients . . . right up until December 31,
1999. But that said, I never met any lawyer involved in that practice that resented the time
and effort spent pursing something that ended
up having limited shelf-life. It just means that
you need to be a bit cautious in limiting your

risk exposure should this niche be nothing
more than a passing fad.
2. The Growth Phase
The legal profession often appears to operate
in a manner similar to the television industry.
Because it is difficult to know in advance
which shows will be hits, as soon as one idea
looks promising, everyone rushes to pile in
(witness the number of reality-type shows
hosted by every network over the past decade).
In a similar fashion as soon as demand takes
off, we enter what is known as the growth
phase.
You always know when a particular legal need,
industry, or even market location or discrete
service is in its growth stage because every
major law firm in your local is scrambling to
develop a practice around that same area.
Note the number of firms trying to develop
Drone Law, or attempting to understand just
how Blockchain may affect the clients that
they have been serving.
The growth stage is characterized by more and
sophisticated clients discovering that they
have a need for legal services in a particular
area. Attracted by market growth and lucrative
fees, competitive firms invest in doing the necessary research, developing internal skills and
competencies, increasing their marketing efforts and searching for potential laterals.
Your critical success factor in this growth
phase is critical mass. In other words, your
ability to position a group with say a handful
of lawyers all practicing pretty much full time
in serving the multi-billion dollar Genomics
market – when most other competitors might
have a couple of attorneys with their toes in
the water, can send out a clear and definite
signal that you are “a player” in this area.
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This is also a time when those firms who may
not be fully committed to investing in this new
practice could lose key talent to firms who are
serious about making their mark.
Building upon the specific action you take in
the emerging phase, this is where the power of
the practice (or industry) group really comes
to bear. These are not evolutionary phases
where one sole practitioner can do it by themselves, no matter how good a rainmaker. This
is also a phase where a committed smaller
firm (say under 200 attorneys) with a few dedicated lawyers, collaborating together to build
a practice niche can outperform a firm five
times their size. This largely comes about because we are now practicing in an age of micro-niches.
In an earlier article (Unlocking The Mystique
of Understanding Industry Clients), I rudely
claimed that there was no such thing as a
Health Care Lawyer. I was making the point
that as all industries grow and at some point in
their late growth phase, they fracture into
multiple sub-industries. Health Care has fractured into (over 40) numerous distinct subindustries, each of which is comprised of companies who believe they are unique. As sellers,
we appear to be quite content with telling the
marketplace that we are Health Care lawyers
with little regard for what our clients are looking to buy. Therefore those lawyers who develop a specific expertise in mico-niches like personalized DNA-based medicine, mobile health
appliances, or e-health information systems
and then effectively market that specific expertise will become the go-to providers and
achieve a significant strategic advantage over
those attorneys who simply claim to be . . .
“health care attorneys.”
In fact, to take this a step further, one of the

many sub-segments that comprise the Health
Care industry today is BioSciences. One could
hold themselves out as a specialist in BioSciences . . . except that it too is comprised of
numerous micro-niches: genomic editing,
stem-cell therapies, molecular biology,
bioethics, and so forth. And to really belabor
this point, Artificial Intelligence (AI) is the
topic of the day, which is more of a Hybrid –
in that it could be seen as a service that is infiltrating every industry and also as an industry
in itself. AI can be divided into 13 different
categories from Machine Learning (applications) and Natural Language Processing
(speech recognition) to Virtual Personal Assistants and Smart Robotics. The U.S. ranks as
the top country with over 500 major AI companies. In just the Machine Learning niche
there are over 260 companies, with an average
age of 13 years, each receiving about $17 million in funding last year, all likely needing legal services as of this writing. So which law
firm are you familiar with, that has an active
practice in serving AI companies?
My strategic counsel is to make no mistake in
that with most industries you need to be very
specific about the sub-industry or microniche, that you are targeting to serve. And for
those who play the game smartly, there are
riches in the niches.
3. The Mature Phase
When that growth curve and the demand for
the particular legal service finally does begin
to flatten, we are now entering the mature
phase. You always know when a practice is in
its mature phase because in any of your given
markets, with any given legal service, you can
count on one hand, usually three fingers, those
firms that are doing all of the biggest transactions, the most profitable client work.
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There is another grouping of a handful of
“second-tier” firms that are doing the conflict
work or the slightly more price sensitive deals.
And below that you can find dozens upon
dozens of firms fighting for the scraps. To
make this ranking even more visible we now
have Chambers, American Lawyer and other
published sources all grading different firms
on their performance in different categories.
And those categories are usually only recognizable after the service or industry has
reached it’s mature phase.
Now, demand in the growth phase eventually
(over years, perhaps over a few decades) flattens into maturity with the confluence of two
factors. Because this is all from the client’s
perspective, the first factor is client driven.
Sophisticated clients and in particular, inhouse counsel, soon realize that an increasing
portion of their legal spend is going to outside
law firms who do a particular kind of work.
And in-house counsel are always looking at
where they are spending their budgets on outside law firms. They also notice that there are
now more lawyers in the marketplace who
have a decent level of expertise in a particular
area and so they decide to bring some of this
work in-house by hiring the required expertise. Thus your greatest competition eventually
comes from your largest clients.
The second contributing factor is a rather
strategically perverse activity that only exists
in the legal industry. No other competitive industry that I am aware of does this and it goes
by three initials . . . CLE!
Ironically and unique to the legal profession,
as soon as some lawyer develops some expertise in some new area of practice, they cannot
contain themselves from presenting at CLE
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Seminars and sharing everything they know
with other lawyers – soon managing to create
their own competition. (In fact if you sit down
with any group of lawyers who are eager to develop a new practice in some area, what is the
very first thing they do? They begin to explore
what’s available, what courses they can take
through the Practicing Law Institute or some
other CLE provider to develop their knowledge.)
Now, if your firm follows averages, then a
large portion (likely as much as 85%) of your
revenues, of the things that most lawyers do
(your various services) and who they do them
for (your clients and the industries those
clients are in) are all in this mature phase.
That is not meant to be pejorative. This is the
work that generate the income that feeds the
baby. The only strategic issue is that this mature work represents the world of Today. And
so what are you (and each practice group) doing to plan for your world of Tomorrow?
4.The Saturated Phase
From the mature phase we eventually transition into the final of our four phases. The saturated phase is when you are not only competing with every other law firm in town, but you
are now competing with self help publications,
online resources, non-legal providers and even
consulting firms (look at what is going on in
environmental practices) – any means that the
client may have for getting their deal done or
mitigating their problem, often without even
needing to consult a lawyer. Many firms adopt
a rationalizing approach at this stage, either
withdrawing completely from providing a certain type of legal service (debt collections) to a
specific type of client (personal practice) or
find alternate ways (a different business

model) of providing the service that retains
some degree of profitability. Some large, respected UK law firms have been known to offer these (commodity) services under a different brand name and in a low-cost location outside of their London base. Obviously, stable,

long-term relationships with client companies
that provide some degree of adequate volume
are important at this stage.
That said, if you have partner-level people doing this kind of work, then you are likely loosing money.
Assess Your Practice Maturity | Figure 3
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The Profitability Implications
If we think about it, every professional services
firm has a fairly simple business model. Our
profitability or profit per partner (PPP) is a
function of four manageable factors:

need to provide something unique and of special value in order to justify charging more
(scarcity is a powerful strategy) and that the
right side is a “Leverage” game and so you
need to find ways to increase your efficiency to
be more profitable.

PPP=Margin x Rates x Utilization x Leverage
Two of these (margin and utilization) have
certain thresholds. So if our firm revenue suddenly declines, in order to protect our margin
we need to cut costs. But you can only cut
costs so far because many of those costs are
fixed and cutting too deep may adversely impact our ability to deliver quality service.
Meanwhile, utilization is a function of how
hard our professionals are prepared to work
(sometimes a life style issues within certain
firms) and there is an upper threshold known
by the sophisticated term of – human endurance. So as long as we don’t have partnerlevel people delivering performance that might
indicate that they’ve retired but haven’t yet informed us, we would maintain that we are
running a healthy practice.
Given that both margin and untilization are
properly managed and we aren’t spending
money like crazy and our people are meaningfully productive, that then leaves only two
ways to improve profit, and allow us to put
more money in our jeans at the end of the
year. We need to find some way to get our
clients to willingly pay us more for what we do
(Increase Rates) or find the means of doing
our kind of client work far more efficiently
(Improve Leverage).
If you were now to draw a line down the middle of my S-Curve, dividing the phases of
Emerging and Growth from those of Mature
and Saturated, I believe you would agree that
the left-hand side is a “Rates” game in that you
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I firmly believe that the firms that will outperform the others will be those that successfully
pursue dual strategies of growth (in emerging
and growth phases) and operational efficiency
(in mature and saturated phases) while at all
times staying attuned to the trends and changing needs of their clients. I would further assert that the over abundance of articles, advice
and materials advocating operational efficiencies (project management and process improvement) while necessary, has come at the
expense of firms developing a balanced investment in both sides of my S-Curve. In other
words, if you are NOT investing seriously in
the services and industries of tomorrow, playing catch up will eventually prove to be very
painful.Talking about this concept to an audience of firm leaders recently I was informed of
how this model has a similarity to the Blue
Ocean Strategy work authored by W. Chan
Kim and Renee Mauborgne, a text that I confessed I had not yet read. This individual explained how my emerging and growth phases
were the Blue Ocean versus Red; market creation versus market competition; and what
“could be” versus “what is” – relating how professional service firms and corporations are
both needing to strategize around how to create uncontested market spaces and make
head-to-head competition irrelevant.
Remember: All legal services and markets
gravitate from left (emerging) to right (saturated) over some period of time and it’s called
“eventually become obsolete!”

So Where to Start
When working with a group of lawyers, I often
ask: “So where do you think these emerging
and growth opportunities come from?”
I will usually hear about the need to be attunded to developing trends, new changes in
laws and subsequent regulations, and being
proactive in talking and listening to your
clients. All good responses. But there is even
better news. In each of your firms and in each
of your practice groups, as you are reading
this, there are numerous unexploited opportunities where you already have some degree
of experience and are not required to construct some emerging opportunity out of thin
air.
Imagine this scenario. You have a client whom
you have served for many years, who trusts
you and calls one day with an unusual situation that they are confronting. You have absolutely no experience whatsoever with this situation. But you do have a few brain nodules to
rub together and you tell your client, “Let me
look into this for you, I think we can help.”
You dig in, you invest a pile of time, you collaborate with others (inside your firm and
across your personal network) and you figure
out a viable course of action for your client. A
good portion of your time you don’t even
bother to record and much of the time you do
record is then written off, because after all,
you justifiably rationalize that you were in a
learning mode and that this work was done for
a loyal firm client. AND, isn’t that how most of
us learn something new in our particular practice?
Only one small problem. As one managing
partner explained it, “we all operate like busy

little race-horses with blinders on, going from
one client file to the next, but never bothering
to take off our technical hat and put on our
commercial hat.” In other words, we don’t take
the time to seriously ask ourselves whether
what we just learned on this new engagement
might be leveragable with other clients. Might
there be other companies out there dealing
with this very same situation and not knowing
where to turn?
The good news is that you already have experience throughout your various practice and
industry groups in handling various emerging
and growth issues, you just haven’t invested
the time to identify them. Here are a few preliminary steps to take:
1. Identify and leverage your hidden strategic
assets.
In many firms there already exists “hidden diamonds” within some of the “out-of-the-ordinary” client matters that have been successfully handled by professionals in the past. To exploit the potential that lies hidden requires a
bit of analysis. You need to purposefully “deconstruct past client experiences.”
For example, within one firm, I began the
strategy process by having the practice leader
interview each partner, to construct a written
profile of their recent, out-of-the-ordinary
client transactions. We asked each partner to
please tell us about those particular matters
that they had handled over the past eighteen
to twenty-four months that presented a new
and inspiring challenge. We asked who the
particular client was and what might have
made the client’s situation rather unique. We
then explored with the practice group whether
the lessons learned from any of these transactions might suggest new client, new market
and new revenue opportunities.
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2. Select 3 of your best emerging / growth
opportunities and begin to develop your action plan for becoming a dominant player.

to have 30% of their revenues, every few
years, coming from entirely new areas.
So can you!

Deconstructing past client experiences can
provide a means of escaping the myopia and
put you in touch with the deeper capabilities
that can be brought to bear in other commercial ways. The practice group must examine
every out-of-the-ordinary transaction with the
questions:
• What would it mean for us if we exploited
our success with this?
• Where could it lead us?
• What would we have to do to convert it into
a business opportunity?
• How do we go about it?
It is precisely because these hidden diamonds
jolt us out of our preconceived notions, our
assumptions, our certainties, that they provide
such a fertile source for strategic innovation.
From my personal experience in working with
almost any kind of practice or industry group
you might imagine, having the partners get
together and identify potential emerging /
growth opportunities in their particular group,
has resulted in our focusing on no less than
three good areas to exploit – to a list of more
than 13 to select from.
In many firms now, managing partners are instructing their practice and/or industry leaders to identify three (3) areas of opportunity
within the emerging / growth areas of your
practice and develop your action plan for how
you intend to market those in the next three
years with the goal of becoming the dominant,
go-to player in at least ONE.
Remember where I started this paper – both
Deloitte, McKinsey (and others) are working
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Law and Engineering

Should Share
Curriculum
By Daniel B. Rodriguez, dean of Northwestern
University Pritzker School of Law, and Julio M. Ottino, dean of the Northwestern University McCormick School of Engineering
A crashing Google car. An encrypted iPhone.
These are more than recent technological controversies — they represent how technology collides with law, security, and public policy, with
multiple trade-offs. They are just two examples
of what will be an endless list of legal issues
stemming from relentless innovation.

Daniel B. Rodriguez

It’s said about innovation — considered a key
advantage for the United States over global
competitors — that engineers drive it, entrepreneurs profit from it, and lawyers impede it. But
that’s off-base: Engineering and law should
work together to advance the future. And because lawyers and engineers acquired their skills
at a university somewhere, the logical entry
point for change is education.
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Engineering and law seem so different that
many engineers and lawyers may be reluctant
to learn from one another. The stereotype of
"thinking like a lawyer" involves critical reasoning that is typically abstract and backwardlooking (for precedents), confronting ambiguities and questions that seldom have "right"
answers. It is traditionally cast as cautious and
risk-averse. By contrast, "thinking like an engineer" is quantitative, adept at seeing interrelations, adaptive, and comfortable with trial
and error. Of course, some important similarities and individuals span the gap. But by and
large, the two professions have fundamentally
different cultures and different ways of seeing
the world.
Ten years ago, it would have been unthinkable
to see courses that mix law-school and engineering students, M.B.A. and medical students. Now these types of courses are happening, and growing quickly. Linking these disciplines expands the thinking of all involved but
requires building an understanding. We need
engineers (creators) connecting with lawyers
(risk managers) to provide a balance. But such
teams will not function unless engineers learn
something about risk management and
lawyers learn something about innovation.
Law is the silent partner, starting with the
constitutional protection of invention through
the patent system, and continuing through
regulatory frameworks and court decisions
that have opened gates for new technological
approaches — think of emission limits that
forced auto manufacturers to develop better
ways to reduce pollution. But technology almost always gets in front of law and legal
frameworks. The Internet emerged before ap-
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propriate regulatory strategies were developed. The same is true for most modern technologies: biotechnology, 3D printing of organs, artificial intelligence and inevitable aspects of intelligence augmentation, robotics,
driverless cars, and the pervasiveness of the
Internet of Things. Think of the trade-offs between cybersecurity and privacy, which we are
just beginning to sort out. How could we have
foreseen ISIS on YouTube, or the impact of
social media in politics and political insurrections?
Lawyers should be exposed to the what’s coming and should be part of the discussions. One
way to deal with the impact of emerging technologies is to bring ethical considerations into
the conversation. At our institution, for example, a newly formed Center for Synthetic Biology has added an ethicist to its team. Lawyers
could fulfill this role. Here, ex ante is better
than ex post; that is, being upfront is good;
catching up is not.
Engineers, on the other hand, should be exposed to history. The history of social regulation in the United States is one of response to
unexpected tragedies growing out of new
technologies, like the regulation of steamboats
in the late 19th century. By 1852, when public
pressure forced Congress to act, accidents had
resulted in 7,000 deaths (equivalent to almost
100,000 if scaled to the current U.S. population). Similar lags have occurred in protections
against unsafe food in the early 20th century,
automobile safety in the 1960s and ’70s, and
environmental protection in an era in which
scientists warn of climate change. The role of
law in protecting the public interest has always
defined new goals for engineers.

We need a dynamic partnership between law
and engineering, a constant dialogue, to think
of questions about the application of law to
new technology and the impact of new technology on law. How can we bridge what are
real gaps, having engineers and lawyers appreciate and work with one another — perhaps
even learn how to better think like the other?
What are the creative educational opportunities? Faculty-to-faculty workshops can help,
with law faculty members explaining to engineers how lawyers think. Another option is
courses involving students from both disciplines going through case studies of start-ups,
from formation through private capitalization
and into the navigation of typical operational
and strategic hurdles. Other courses could
help generate start-ups themselves. The best
teaching now fosters experiential learning. At
our institution, a popular series of courses,
called NUvention, brings together people from
engineering, the social sciences, and the humanities, as well as professional schools like
law, business, and medicine. Student teams
tackle a real need or opportunity, design solutions, and pursue implementation, sometimes
creating a start-up that lives beyond the course
and outside of the university. To be sure, even
here we can succumb to stereotypes: When it
is time to design, teams look at the engineering student; when it is time to write a patent
application, to the law-school student. Never
mind that the engineering student could be a
computer-science major who never designed
something physical in her life, or that not all
law students have exposure to patent law. The
challenge is to confront the stereotypes, reconfigure the cultural landscape, and prepare to
collaborate across boundaries. Other pro-

grams level the field even more. For example,
a fellowship program run by Northwestern’s
Innovation and New Ventures Office offers
students firsthand experience in handling intellectual property. Some fellows will explore
available technologies — unlicensed patents —
and perhaps start ventures, while others will
gain exposure to the legal and business aspects
of commercializing a university technology.
These are local examples of a broader phenomenon that we view as essential to the innovation ecosystem of the future. For it to
thrive, the engineering/law divide must be
bridged by a more nuanced approach to educating lawyers and engineers, an approach
that fosters inventive opportunities instead of
hurdles, and at the same time focuses on the
ways in which law can help shape coherent,
collaborative innovation. That’s the kind of
system we’re going to need in order to navigate a future that today we can hardly imagine.

Julio M. Ottino (right) is
dean of the
Northwestern
University
McCormick
School of Engineering
and Daniel B.
Rodriguez is
dean of the
Northwestern
University Pritzker School of Law
This article originally appeared in The Chronicle
of Higher Education
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How Lawyers Benefit from
Legal Project Management
By Hans Schuurman, Interim CFO Legal Market and founder
Law4ce.com
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It is being discussed for some time that things
should be done differently in the legal profession. But why does this actually need to happen? In this article, we look at Legal Project
Management (LPM) from a business and
managerial point of view. How does LPM improve the processes between client and lawyer
and how do they both benefit from LPM.

tools for planning, the offer and the execution
of the assignment. After the presentation and
client acceptance, the case matter is executed
according to the guidelines that are agreed
upon in advance. LPM provides tools for reporting deviations and making adjustments in
cooperation with the client. When necessary,
modifications can be made subsequently.

In general, there is no client matter that is not
being managed. Nevertheless, there are many
improvements possible in the management
workflow and approach (upfront, during and
after). Training of competencies comes to
mind, but also instruments such as planning
models and reports on execution. The article
starts with a short explanation about Legal
Project Management.

The next important step, after completion of
the case or project, is the evaluation. The
lessons learned can be used in order to implement improvements in the working
process. This is represented schematically in
the figure below.
The depth is dependent on the size, complexity, and risks of the matter. LPM is a means, a
specific rational approach and not a target. In
a lot of cases, project leadership traditionally
lies with the responsible lawyer for the case,
but there is an increasing understanding of
the benefits of LPM and therefore the use of
a dedicated or specialized Legal Project Manager.

LPM: Making explicit what was implicit
before
LPM is the structured preparation, execution,
and evaluation of a matter based on the
clients' requirements. The concept provides

32• eMagazine • www.legalbusinessworld.nl

Preparation
In this phase, the lawyer examines the assignment of the client and tries to get a clear
understanding of what needs to be solved from
the client's point of view. Then, there is an extensive inquiry regarding the target that the
client wants to reach. By means of illustration:
a dismissal for a minor offense can be an unwinnable case, but if the client wants to set an
example within his company, this is another
case and not a usual dismissal case.
During preparation, the lawyer makes the following points explicit:
• The problem: First of all, the question of the
client is clearly formulated. In other words:
the problem is defined. At this point, the
lawyer and client also define the moment the
client will receive substantive advice about
the case.
• The result: This is a clear description by the
lawyer of what the client actually wants as
the outcome of the assignment. So not the
client but the lawyer describes this as accurately as possible in a way the client understands it.
• Form: In what way does the client want to
receive the progress report and advice from
the lawyer? Must it be elaborate advice or a
simple email? Does the client prefer working
sessions with the legal team or only the responsible lawyer?
• Quality: Does the client want outlined advice
or is it required to go to great lengths legally?
Do we sue all the way?
• Lead times and phases: Through the description of the lead times and the various
phases of the case, the lawyer gives the client
insights into the steps to be taken and the
time frames in which the phases and steps

can be realized. This way, the lawyer allows
the client to see in advance where in the
process decisions need to be made. For example: After the preliminary investigation,
we sue or settle?
• Responsibilities: Who is responsible for what
part of the work in the matter?
• Risks: By naming the risks in the initial assignment, the lawyer shows where possible
setbacks might be foreseen in the process,
such as exceeding the time frames. Important to know and communicate is that in this
stage, the lawyer has not had any deep insight into the case yet. This also means that
no overview of the opportunities and threats
of the case can be given yet. It is therefore
important to state an explicit reservation. It
is important to clearly describe whether and
how the threats are included in the stated
price. This reservation also stands for issues
that arise from fact-finding during the case.
If this is not the case, then the consequences
thereof should be clearly described.
• Price and pricing models: In this part of the
assignment and its confirmation, the lawyer
should clearly state what is included in the
price and also what is not! Under which conditions is extra (not foreseen) work calculated? In the end, the wishes of the client concerning price (un)certainty are taken into
account and determines the offered fee model.
The continuum of AFAs provides an overview
of established models. You can find a manageable model per phase here.
The intention is that everything is combined in
a clear and transparent confirmation of assignment. The client is explicitly asked to
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accept this and the lawyer explicitly confirms
it.
In this way, the project leader of the case
knows whether the expectations are the same
on both sides. LPM is applicable for large as
well as small organizations. The project leader
at a smaller organization is the lawyer himself.
If a worked-out approach and issuance of an
overall price are not possible during the phase
of acceptance, it is it is important to explain
how and when this insight will be available
(e.g. in a dedicated meeting with the client).
Execution
During execution, work is done within the
frameworks agreed upon in the preparation
phase. In the meantime, the progress of the
substance is measured in figures and made
transparent in clear reports. The limits of the
matter are clear for both parties because there
is a well-defined or capped budget; the same
goes for the time frame and the available capacity. In the preparation phase, it has already
been defined where the focus lies. Divergences
that come up when handling the substance of
the case are naturally discussed with the client
and some adjustments are made where necessary.
There is a clear picture of the scope of the case.
For additional work outside the scope of what
has been agreed upon, a solution is defined in
cooperation with the client (postponement,
additional budget, etc.). At the end of handling
the case, it is assessed whether what was
agreed upon in the preparation phase, has
been delivered.
Evaluation
After completion, an evaluation takes place
and lessons learned are used in order to further improve processes and the interaction
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with the client for follow-up assignments.
Proportional
LPM is not a target in itself but rather an instrument for better preparing and managing
matters. Use of LPM is, therefore, dependent
upon the size and risks of the case.
A large case (dossier) may require thorough
preparation and planning. Project leadership
potentially is given to a specialized project
leader. For smaller cases, it can be much more
limited. In this case, the following 5 questions
may already be enough, followed by a written
confirmation:
What is the required final outcome?
When must it be ready?
Is the following approach accepted?
I estimate that it will take X time against the
Y price. Is this acceptable?
• Does the client agree to the assignment?
•
•
•
•

And what do we solve like this?
Procurement of legal services has become considerably more professional in recent years;
the expectation is that this professionalization
will further increase.
International research of Buying Legal indicates that in 39% of procurement cases, the
Procurement department of the company is
involved to a larger or smaller extent: http://
www.buyinglegal.com
Forward-thinking clients more frequently
specify the framework within which a case
must be budgeted and phased.
They furthermore impose requirements regarding the planning, reporting, and management of the case.

But there is more: Client wishes are often
named in the widely available literature. These
wishes are outlined in the following chapters:
•
•
•
•
•

Value and efficiency
Predictability
Communication
Understanding of the business of the client
Alignment of interests for client and firm
(client/legal department)

Surely, when the client asks for other pricing
models, the risk of extra work shifts to the law
firm without notice. Management and improvement of profit margins are, therefore,
handled as the last benefit of LPM.
Value and efficiency
The best discount a firm can offer the client is
to stop doing work the client did not ask for.
This sounds common, but during the client's
search for the lowest hourly rate, he does not

always end up with the firm that is the best
match looking at the required experience and
expertise.
In a nutshell: An experienced lawyer or firm
may have a higher rate but can do the job in
less time. The overall price (and time frame) of
the case (dossier) is lower and the quality
higher (compared to the time frame). More on
this in my earlier article in this magazine: "A
low hourly rate is not always the cheapest solution”.
After ending up with the right party, the delivery of value starts with determining what the
client really wants. LPM provides this with a
clear project description (scope) for the client
in the preparation phase and by making an estimate of the phases and activities, as therefore a good planning. In this phase, it is especially about clarifying why the client started
this case and who will do what, and when.
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Based on the requested or agreed pricing
model, a calculation can be made. Beware:
with the usual hours x rate model, it is important for the client that the lawyer works as efficiently as possible. In alternative pricing models, such as Fixed or Capped Price, it is important for the firm itself to realize the agreedupon results in the least time possible. After
all, the firm pays for extra hours. After preparation, the framework in which the case must
be executed is established. LPM provides tools
for guiding the execution along these lines.
Things that are not included and or described
in the scope of the project are not done or
done only after consulting the client. There is a
trade-off between usefulness and necessity. It
is, of course, also discussed and clear who will
pay for possible the extra hours.
Predictability
In a long journey, it is more likely that we will
reach the destination quickly when we defined
the route in advance. The same goes for
projects. By determining phases, scenarios,
specific activities, and the people involved, the
probability that the lawyer and his client have
the same view of the project increases exponentially. By coordinating expectations about
these steps, the expectations of client and firm
are aligned with each other. By talking in advance about uncertainties in the case, possible
obstacles on the road also become clear in advance. This means that measures can be determined upfront. In a "start-up meeting",
plans and division of tasks are discussed. It is
then more clear to everybody what is expected
of him or her.
Frequently we notice when drafting the final
invoice that the estimate of the quotation was
too low. More and more often, the client re-
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quires that the firm adheres to the initially declared price estimate, even though it is mentioned in the Terms and Conditions that the
actually spent time is charged. Too often when
the work is finished, more time is spent than
estimated upfront. But due to the often to
generic project definition, the client is not
aware of this increase in time. It is therefore
important for all parties to agree with a transparent understandable project description,
where it is made clear which things must be
realized by whom and within which time
frames, but also what is NOT included in the
assignment!
During the execution of the work, the firm
needs to inform the client on a regular base
about the progress of the case, discussing the
plausibility of scenarios in the case, and explaining consequences of choices. This way,
there is no room for surprises, and counteractions, adjustments or mitigation can start in
time.
The further the case proceeds, the better the
next phases can be identified and estimated.
There is more information available and uncertainties will be reduced. The following
phases, that possibly were hard to describe in
detail during the start op the project, are now
easier to describe and can be discussed with
the client.
Communication
The client expects to be -and stay- informed
regarding the progress of the case; not only
about the content but also about the financial
consequences. At the start, it is agreed upon
with the client what will be communicated
about the most important developments and
divergences within the case, how frequently

and with whom. In the framework of LPM,
communication with all players who are working on the case is key (see orange line in image, page 32). At the start, the activities to be
carried out, the goals to be attained, and the
framework within which the project must be
executed are agreed upon with the client. This
is established in an confirmation of assignment or in the case project plan.
A method for the communication during execution is the progress report. This report is
sent to the responsible and accountable lawyer
on a weekly, preferably, daily available. This
report states who have worked on the case and
what divergences there are with respect to earlier estimates or budgets. It is a prerequisite
that hours worked are filled in daily. Non
planned contributions or more time spent are
visible in an early stage (instead of when drafting the final invoice). The remaining workload, the number of expected actual hours
(fewer v.s. more) becomes clear because of the
increased transparency. The progress report
becomes a tool to increase grip on the progress
of the case and offers and makes clear what to
discuss with the client.
The realization of milestones and progress of
the project plan is easier to detect because
steps are transparent and agreed upon. The
uncertainties that have been recognized at the
start are replaced by reality. As soon as an 'uncertainty' changes in a 'certainty' it is time to
inform the client and when necessary discuss
the next steps.
As the plan, steps, delivery, execution, and result are discussed at the beginning of the case
it is also very important the review the process
when the case is closed. It's very important

that the lawyer and client talk about their expectations and the result before the case is
definitely closed.
Understanding the business of the
client
By clearly determining (during the intake) why
there is a case, the underlying facts of the case
and how to solve the it, the probability that the
process better corresponds with the client requirements will increase. The intake of a case
is, therefore, not only about in-depth legal
facts but also about the framework in which
the assignment is being carried out. It is defining for delivery of the end product. Questions
as: do we deliver an academically solid report
or does the client want two clear PowerPoint
sheets in order to explain or convince his not
legally trained Supervisory Board, are very
important. Mind that the legal issues are part
of the company environment and culture. And,
the matter may be just a small part of a bigger
company problem that has to be solved. This
also determines the form in which the final
product must be delivered. Therefore this
must be coordinated with the receiving party,
the client.
Alignment of interests
When establishing the assignment, financial
interests partly play a role and alternative
pricing models are more and more requested.
A price estimate is more often an implicit Price
Cap. It is therefore important to figure out
what exactly is expected by the client. If the
client agrees with an hours x rate model, the
lawyer has to inform him about the risk of exceedances otherwise this can become a risk the
lawyer takes. The risk shifts to the firm when
models such as Fixed, Capped or Value Pricing
are agreed upon.

eMagazine • www.legalbusinessworld.com • 37

The interests’ trade-off can go two ways:
When a firm has a stronger position, then the
client will weigh the value against the price of
the case.
If it is the other way around, the firm must ask
itself whether it is in the position to finish the
job in a profitable way, price pressure taken
into account.
Increasing the profit margin
There are not only reactive arguments to be
made about managing a case efficiently. It can
also have a positive effect on the profitability
of a case. By restraining the hours spent, or in other words - by working as efficiently as
possible on a Fixed Price dossier, the overall
price to declare remains the same even though
fewer hours are spent. This means that the
profit margin of the case is increased because
the costs are lower than what was estimated in
the quotation. These hours can be used in alternative ways, for example in another paid
case. But keep in mind that the quality of the
case involvement and work at hand must be
maintained.
With repetitive activities, the project management structure can consist of models and
checklists. Drawing up the models for the first
case takes time. But the appreciation for the
first and last case remains identical in the eyes
of the client.
After developing the models, work can be subsequently done in accordance with the standardized models and only case-specific adjustments need to be implemented.
Value Pricing also offers openings here. The
value of a case in the eyes of the client is sometimes much higher than hours x rate. A specialist can add much value to the client in less
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time. This may justify a higher Fixed Price in
order to earn back an earlier investment.
Clients recognize how LPM contributes to a
better service and budgets are more frequently
allocated to LPM activities. This means the
time for managing a case is more frequently
becoming billable time.
Conclusion
In a market where the client becomes more
critical, and more billable work is expected to
be done for a lower price, LPM is a sound alternative. LPM offers the tools for aligning expectations in time, money, and quality and the
use of frameworks. Where fewer hours are
spent - not asked for by the client - the quality
of the work is not reduced and is possibly even
increased by avoiding unnecessary additions.
The hours not spent can lower the price, thus
taking into consideration the requirements of
the client. However, better coordination serves
more goals: The predictability of the case increases, the communication with the client becomes better, the lawyer responsible for the
case has a better grip on the progress, and
LPM activities are more and more remunerated due to a willingness to allocate budget for
this type of work.
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Legal Data Analytics

Can Lawyers Be
Data Analysts?
By Jodie Baker is the Founder & CEO of Xakia
Technologies
I have often quipped that as a lawyer-turned-financial-analyst, I understand that lawyers talk
in beautiful words while the rest of the world
talks in charts and numbers. Building the bridge
between the two worlds – by turning words into
data – is important and can yield powerful information:
• Where is money being spent?
• Are we getting value for our spend?
• Can we do more with less?
Data, however, can be seen as little more than a
four letter word by lawyers. Too often it is put in
the bucket of ‘nice to have’ and ‘too hard’ when
the pile of work keeps growing. In fact, legal
data is a powerful tool and it can and must be
used to affect change – manage costs, implement improvements to systems and processes,
and improve the working environment of the
legal team. Nonetheless, a General Counsel
wears many hats. Adding ‘data analyst’ to the list
is not a trivial suggestion. How important is it,
really? What should it include? Can it be done
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without adding hours to your already overflowing list of tasks? Most importantly, what is
the return on investment?
External legal work
Legal data analytics has historically been focused on external legal spend. It is important
to collect data – even very simple data – to
know which law firms are being used and how
much they are being paid. This may sound
simple but I have worked with many, large
companies who have difficulty finding and articulating this information. Breaking this data
down further into spend by work types, or by
business division, becomes even more difficult. Transparency about legal costs provides
an opportunity to control them and achieve
lower rates, or bring work in-house where appropriate.
Automated data analytics systems today can –
and should – take this analysis even further,
so that the ‘cost’ of an external law firm is
measured against the ‘value’ delivered. Such
measures ensure the analysis appropriately
reflects the complexity of relationships with
law firms, the quality of work and responsiveness to deadlines and urgency. Without this
additional data, cost management may result
in false economy – cutting costs without rewarding those firms who add the highest value, leading instead to sub-optimal legal outcomes.
Internal legal work
Whilst important, tracking external legal costs
is only one dimension of a the work managed
by a legal team. The opportunity for legal data
analytics is far wider than this. In many organisations, 80% of work done by corporate legal
teams does not involve an external law firm at

all. Data analytics can play a significant role in
enhancing the visibility of all the work done by
a legal team – both within the team itself and
to the broader business. Even simple statistics
and visual representations of the number of
matters completed, the team members involved or the type of work being done, can
powerfully demonstrate the value added by a
legal team. Imagine a situation in which one
business division of a company absorbs the
majority of the legal resources, but generates
only a small proportion of the profit for a
company. Quantification of legal work and visualization in charts is an objective tool which
can facilitate discussion about how work can
be redistributed, alternatively resourced, or
even eliminated, so that the legal team can focus its attention more appropriately on the
business divisions which contribute higher
profit. For more sophisticated data analytics,
alignment of legal work with a company’s
strategic goals or capturing information about
the value of each matter, can help to demonstrate the role of the legal team in achieving
commercial outcomes. Collecting data on work
performed by corporate legal teams enables
the role of lawyers to be better understood and
valued by the business.
Continuous Improvement
‘Best in class’ is within reach of all in-house
legal teams today, irrespective of the size of
the team. Sophisticated legal management and
legal resolution tools are becoming more affordable and accessible with each passing year
and the prevalence of SaaS, cloud based products. Knowing which of these tools to adopt
first starts with knowing where the bottlenecks, gaps and opportunities for improvement are within your team. Simple measures
can inform decisions about commoditized
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work and help to identify resourcing mismatches. A vast accumulation of low value and
low complexity work can indicate opportunities for automation or outsourcing of work, to
liberate your team members for more strategic
and complex work. Such changes go beyond
mere cost savings and may influence the
growth of the business.
Powerful, Data Driven Discussions
‘Data’ need not be a dirty word. Collecting data
can be simple and even visualization should be
straight forward. The analysis that follows
naturally changes the tone of discussion
around implementation of change. A data-driven discussion underpins the analysis of a re-
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turn on investment of technology investment,
or motivating a team toward change, and is
more likely to bring success. Whilst data analytics around external legal costs are important, data analytics should extend beyond this,
and capture information about the entirety of
a legal function. By doing so, legal teams are
empowered to shift their focus from ‘cost savings’ to ‘value creation’.

More about Jodie Baker, Founder & CEO of
Xakia Technologies. Xakia offers a corporate
legal operations platform purpose built for
in-house corporate legal teams.
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The Immediate
Impact of
Blockchain on the
Legal Industry
By Joseph Raczynski, Legal Technologist & Futurist

Part 2
We are in the early days of Blockchain or Distributed Ledge Technology, but there is rapid
forward development in one particular area in
the space. While many use cases have yet to be
proven, they are starting to take shape. I have
been involved with Bitcoin since 2011 and one
of the watershed moments I experienced occurred at Consensus 2017 in New York City
recently. The Blockchain conference is the
largest in the US with approximated 2,500 attendees.
At the conference, the discussion around ICOs
(Initial Coin Offerings) permeated nearly
every conversation and session held at the
event. While I had watched ICOs over the last
eight months, I had not bought into the idea
completely. The ICO is essentially like an IPO
(Initial Public Offering) whereby with the IPO
a company raises funds by going public via a

mortgage banker e.g. Morgan Stanley. A week
later, the stock is launched via a publically
traded exchange, e.g. NASDAQ, DAX, or LSE.
In this ICO example, a company raises funds
via their own website in a crowdfunding like
manner. Typically they produce a whitepaper
outlining the business and how they plan to
use the funds. The actual fundraising leverages
the Blockchain to store who contributed, when
they did and how much they sent.
The process of storing the information securely on the distributed ledger uses “Smart Contracts” which is an enormous development in
this space, more on this later. To skirt current
regulation, companies in this space designed it
so that if you wish to invest, you “donate”
funds via Bitcoin or another popular cryptocurrency called Ether. Once you send your
currency to them you are typically given
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shares in the company called “coins” or “tokens”. Those electronic coins bought at the
ICO rate are eventually listed on publically
traded cryptocurrency sites. Recently this is
where the mania has ensued, minting millionaires overnight. Often investors see a huge
bump in price followed by a seesaw movement
in valuation until the next ICO is released as
traders then move to the next shiny ICO.
These offerings now seem to happen multiple
times a week compared to handful a month
last year.
Typically these ICOs have an open window for
people to invest for a week or two but one
company called EOS which specializes in “Decentralizing Everything,” will have their ICO
for the next 360 days. When making a donation to invest in the fledgling company they
offer rather large amounts of tokens for Bitcoin or Ether. In the example of Civic, which is
a new company offering a secure identity platform, they requested USD be donated for their
token called CIV. The rate was one online CIV
token for each $.10 USD. So you can imagine
that if someone were to buy $1,000 they would
get 10,000 tokens. As an order of magnitude,
people that bought in would have made seven
times their money in about a week, as currently the CIV token is now valued at $.70.
The amount of money invested in ICOs is remarkable. While at Consensus it was announced on the main stage that all of these
new companies combined with their token
valuations crossed over the 100 billion dollar
mark. This valuation was in the few billions
not long ago. Put another way, all of the companies who have launched ICOs are worth
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more than Morgan Stanley at 78.3 billion –
according to Forbes.
As you may have gathered, there is tremendous opportunity with ICOs for law firms, in
house counsel and government agencies.
Blockchain practices have emerged across the
globe, specializing in assisting companies with
the process of the ICO. Cooley and PerkinsCoie are two innovative firms that have specialized attorneys working in this space. Currently many regulators are carefully watching
from the sidelines. So these law firms are providing guidance in a brand new area considered confusing for all parties. These firms tend
to focus on Federal and State money services
law, privacy and security, Intellectual Property
and Money Laundering as it pertains to these
cryptocurrencies.
While the eruption of these coin offerings are
in general considered to be very positive, lately
there have been some challenges. The market
is increasingly seeing potential phantom companies who are trying to leverage this mania to
turn a quick buck without a real business case.
In the coming days or months we will likely
see an ICO go very wrong with thousands of
people losing millions of dollars and ultimately upsetting the entire ecosystem. At that point
several aspects of the legal industry will begin
to take shape. Certainly based on this theory
there will be a call for regulation locally and
internationally. Beyond that I would foresee
possible class action suits following. Recently
an increase in ICOs happening which strictly
forbid some countries from participating for
fear of these suits.
The Initial Coin Offering is an incredibly exciting use of this technology for business and

individuals. The Blockchain’s use of the smart
contract to record information, execute actions securely, and in a distributed manner is
revolutionary.
At this moment in time, the technology slashes
the middle man in a very profitable business
once reserved for the big banks and whale investors. With that said, we are in early days
and so while billions of Euros, Dollars, Yen
and every other major currency races toward
these new companies, the legal industry is
charting a path to assist in many forms
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Strategy

Establishing a Legal Function
Beyond Home Jurisdiction
By Kenneth Tung, Co-Founder, In-Gear Legalytics Limited
Albeit less newsworthy today, news of
surging and sustaining investments from
developing countries, in particular Asia
serves as a reminder of the transition of
emerging market businesses from more
export driven strategies to globalization
strategies1.
The proportion of emerging market companies in the Fortune 500 lists continues
the upward march. While many such investors still have a special place in their
hearts for investment in real property and,
for some countries like China, in natural
resources, strategic investments in businesses is now part of the mainstream.
Legal functions in companies from developing markets are relatively young and
shaped by corporate cultures different
from their counterparts in developed
economies with matured institutions; nevertheless, the pressures of “outbound” investments from emerging markets have
thrust business leaders, corporate counsel
and their outside advisers into a globalized world. Some of these transformations
may seem even overnight. And so goes a
rush to benchmark legal functions and
find a path for these newly globalized
businesses around the world. Today, plenty of content on managing the legal function in a globalized context,
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organizational structure, connecting legal staff
across far-flung offices and similar topics are
easily searchable on the Internet. A majority of
these best practice points come from a bottom-up check lists of experience, such as finding a balance between global and local policies, level of specialization, outsourcing vs
keeping in-house, trade-off between budgeting
legal resources under the function vs the businesses, HR management from recruiting, supervision, evaluation, compensation, to development. Other recent favorite topics include
the right size of legal team, reporting lines and
organization chart, bringing traditional legal
tasks and resources in-house on a contractor
basis, and doing more with less.
For example, many executives have wrestled
with what is the right size of the legal department and related cost structure. A handeddown rule-of-thumb that has been circulated
around suggests a ball park ratio of US$250
million in revenue per in-house lawyer. From
a historical perspective where legal counsel
originated as outside counsel and taking an
increasingly regular and even strategic role
inside businesses, this approach is based on an
assumption of certain volume of legal services
that comes with a certain level business activities and enterprise and translating to a regular
in-house lawyer2. Some general counsels
(GCs) and company executives may consider it
an issue where some business models do not
come with its own revenue but instead contribute to other business activities. Think
about Google providing a number of “goods”
free of charge, and yet delivery of those services is still an operation supported by among
others the legal function. Another example
would be a business in a foreign country too
small to be staffed with its full time counsel

but big enough to keep someone awake at
night while proper support from local outside
counsel does not justify the case. This is probably behind the popularity of contractor
lawyers in a number of jurisdictions worldwide.
Each of these topics is worthy of its own discussion and deliberation, but this article will
resist the temptation to retrace these thoughts
and will keep with a top-down, efficacy and
demand-pulled orientation to explore a number of principles from the business perspectives.
Practice Law with a Strategy
Some colleagues in the corporate counsel
community may consider management of the
legal function as a necessary evil that come
with the responsibilities of an executive. As
corporate counsel needs to do more with less,
many would rather see less of legal management and get back to the practice of law that is
familiar and what lawyers are hired to do.
But this begs the question of whether companies hire GCs to practice law or to facilitate aspects of business and strategies. While this can
be seen as a trick question, it also highlights
what clients (and lawyers) can expect from the
legal function as a principal gap between the
legal community and the rest of the company.
To continue to be relevant, the legal profession
should not wait for the clients to take the initiative to solve this chicken-and-egg problem.
The more lawyers can demonstrate willingness
to go beyond lawyering to meet the business
halfway to solve problems and shape strategies, the more the relationship between the
two can embark unto a virtuous cycle. This is
not unique to the legal function, as replacing
“lawyers” with “finance/HR managers” and
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“lawyering” with “accounting & finance/payrolls, comps & benefits” in the previous sentence will point to countless management case
studies.
More importantly, the practice of law so far
has been more often than not limited to remedial measures, e.g., evaluating and making
claims or defending suits, supporting transactions and reviewing contracts on the back end,
with most factors beyond the lawyers’ control.
In stark contrast, like policy and regulatory
strategies, managing and shaping a function is
mostly within our control. When executives
are called upon to formulate and implement
strategies for integration, coordination, improvement across the whole and to provide
solutions, there are more options than cleaning up after many bridges have been crossed.
Context of Organization As a Strategy
Before diving into the subject matter, it is instructive to review various globalizing scenarios that may confront a corporate legal department:
• Engaging mainly in domestic legal affairs but
with growing overseas issues and demands
that require external legal support (and
costs);
• Covering legal needs of the businesses globally with lawyers reporting either directly or
indirectly (or dotted line) to the legal department;
• As a result of an M&A, functioning through
essentially two or more legacy legal departments that are either separate or on a journey toward integration.
Each of these contexts comes with its salient
factors. The more common rationale for globalization moves includes a search for markets
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with growth potential above the home market,
the drive to extend the competitive advantage
at home to overseas markets, requirements
from a climb up the value-add curve or “food
chain”, perhaps with the additional gain in
economy of scale, following one’s customers as
they expand abroad. Whether growing organically or otherwise, fundamentally a globalization strategy reengineers how a company delivers value to its customers in existing and
new segments and markets.
This is even in spite of entrenched business
systems and organizational structures. Integration needs time and effort for the pieces to
work together, but internal silos should not be
allowed to take shape during this period.
Growth of any kind needs to find its place in
the whole or risks coming up against restrictions from the headquarters or discounted incentives for better performance at the overseas
units. Just as M&A cannot be a success without a successful integration, the balance of integration and localization is the holy grail of
shaping and implementing globalization
strategies, whether organic or inorganic. To
this end, managers of legal functions will benefit from keeping in view a number of principles and tools from the organizational structure field.
Many investments from developing markets to
developed markets (“outbound investments”
from the emerging markets perspective) have
been known to leave units in the developed
markets relatively independent. This may be
due to:
• The perspective of having been on the receiving end of management imperialism,
• Self-knowledge of or humility regarding the
home team’s relative lack of sophistication,

• Avoidance of rocking the boat that might
otherwise lead to haemorrhaging talent &
cash flow while the purchase debt is still a
burden.
Regardless, many multinationals (or MNCs)
from emerging markets like China and India
are viewed as to excel at bite-size innovation
and the discipline of failing (and learning) fast
with follow-up course corrections.
Business Globalization Strategies
As technology, productivity and globalization
have been driving MNCs to expand from developed markets, they have experimented with
managing global activities from the headquarters, through subsidiaries in various countries,
from global business units with activities that
stretch across numerous markets. All of these
models aim to deliver values to customers in a
more efficient manner, and behind these models is a combination of internal coordination/
division of labor based on the logic to stream-

line and optimize the processes to convert
ideas to markets, markets to orders and orders
to cash.
These efforts have witnessed a range of outcomes that can be traced to myriad circumstances, from the market, industry, company
to the individuals. Globalization’s track record
is not better than M&A’s, which is challenged
especially in the integration aspects, and many
globalization efforts carry a “globalization
penalty”. Many of these outcomes are simply
due to the common mistake of attempting to
shoehorn global operations into existing domestic structures, thereby contributing to a
failure to realize full potential of newer foreign
markets. When strategies succeed, they usually leverage the international organizational
structure, people and processes of a company
in ways that cannot be easily replicated.
Equally important is that the organization has
a flexible process for strategy formation and
implementation3.

Figure 1
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Whether a company’s expansion was driven by
realizing a competitive economy of scale, local
differentiation (in each country/market) or
arbitraging an advantage in its home or a foreign jurisdiction, it must minimize and control
complexity in order to maintain speed and
agility which are becoming table stakes in
most industries and markets. And yet, shy of
an organization staffed with the most worldly
and globalized talent, companies must work
with people who are mostly products of a single culture, market and jurisdiction. This is
particularly the case in the legal profession as
laws and practice are mainly a local and national affair in spite of the growth of a public
and private international legal practice.
This is in sharp contrast with the business
clients who have progressed with various
globalization strategies. For example, businesses with marketing and sales at the head of
the spear would focus on local market adaptation and relevance; companies with significant
R&D and product development operations
would consider standardizing and aggregating
to reach scale; and industries such as those
leveraging heavily in labor would arbitrage on
cost and other advantages in a jurisdiction often beyond the home country4. While there are
tensions between two or even among three
strategy vectors, some companies manage to
turn managing the tension into a competitive
advantage. A case in point is the GE Healthcare business which excelled in aggregating its
R&D in optimal locations, configured the function to take advantage specialization in various
locations, and even adapted certain products
to local markets such as India and China.
The legal function may be important to certain
arbitrage strategies, especially administrative
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arbitrage that seeks out, designs and executes
on an advantage arising from differences of
rules across markets; however, it is not common for the legal department to be a lead in
globalization strategy. What is more likely,
depending on the leadership and bench
strength of the legal department, is for the legal function to capitalize on opportunities to
contribute to corporate and business strategies
including those in the international context.
Every Business That Has a Strategy
Needs a Corporate Legal Strategy
To achieve this, the legal function needs to live
and breathe the operations and strategies of
the organization, derive one or more corporate
legal strategies (“CLS”) from the business
strategies and objectives, and retool itself in
order to execute these CLS’s 5 .
It is an open question whether most legal departments have devised and executed a CLS
successfully. This is because it takes time to
retool and position the legal function to break
away from the negative cycles that limits business expectation of how lawyers can contribute to corporate strategies.
The leaders of the legal functions need to acknowledge and commit to acquiring skills new
to the department, and the role of a corporate
legal strategist will lead to developing key capabilities in addition to expertise in things legal:
• Breadth in business driven mind frame
across a broad range of business activities
from product development to going to market, supply chain, procurement, sales/distribution and after sales opportunities, and
everything from finance to HR that makes
the enterprise function smoothly;

• A strategic orientation and approach to addressing issues large and small, and even
those not yet apparent, ultimately to gain
sustainable competitive advantages in serving customers and enhancing the company’s
position in the value net;
• An aptitude to appreciate, demand and procure data at the right level and granularity as
part of problem solutions;
• Unwavering focus on solving problems (and
not just practicing law), following issues upstream to the point of prevention while constantly being considerate of the interconnections and the big picture;
• Design thinking and mind frame for continuous improvement of the legal function,
from day-to-day operations to corporate
strategy formation and implementation, al-

ways focused on the ultimate user and customer’s benefits;
• Competence in managing legal function with
all the tools of process management such as
six sigma, lean and agile that is already the
language of most of the organization;
• Willingness to experiment with and adopt
technology to automate certain legal tasks
and provide self-help tools for clients and
progress careers of lawyers to more complex
and high impact tasks.
In short, this calls for T-shape lawyers and legal functions - with the depth in working with
laws and practice and the breadth to appreciate the end-to-end business activities of the
company and the underlying strategies for
competitive advantage to serve customers6.

Figure 2

eMagazine • www.legalbusinessworld.com • 51

Having a CLS enables the legal function to
meet the business half way and to develop itself into a strategic function. Although this is
not the only way, the journey to arrive at CLS
competence is a big step toward bridging the
gap between business and legal.

ly the representation that comes to mind.
However, it is equally about people and processes7. Further, one would be remiss to design and develop a global organization without
mentioning the well-known 7-S framework
first developed by McKinsey in the 1980s.

Such a connection to a purpose of the organization calls for a fundamental transformations
of the legal department, from the GC to the
most junior member, from a group of “individual contributors” to active team players,
and a team closely integrated with other functions internally and aligned on actions externally. This is another major step from a silo
and a “cost center” to a component fully engaged with the rest of the organization. In the
course of this transformation, the common
budgetary pressure today of doing more with
less will naturally be resolved as the department will be more prized as a team member
working on the same agenda, solving more issues that matter and ahead of the curve.
Imagine the management coming to the GC to
ask what the legal department needs to enable
it to deliver more.

This framework is applicable to most companies to analyze interrelated aspects of a complex organization and leverage the insights derived for efficiency and impact. This tool is
useful for diagnosing organizational efficiencies, improving performance, align functions
and processes during changes, reorganizations, M&A, and implementation of strategies
such as globalization.

Structure – the Seven Samurais
Aside from designing and developing a legal
team that serves the company’s business
strategies and corporate legal strategies in an
optimal way, there are numerous considerations in cultivating a winning global team.
This goes far beyond language capabilities,
cultural appreciation and ways to maintain
communication across various types of distances (cultural, geographic, economic and
administrative). Most discussions will lead to
the organization structure of the legal function
and its connections to an overall global organization, and the organization chart is typical-
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The seven organizational aspects are8:
1. Strategy: The dynamic roadmap to maintain competitive advantages in meeting
customer needs.
2. Structure: The framework in which the activities of the organization’s members are
coordinated. Examples include how departments coordinate activities, reporting
lines, roles and responsibilities, level of
centralization in decision making, lines of
communication, cause-effect pathways for
information to travel across the organization, official and informal authority, extent
to which functions involve partnership
within and outside the company.
3. Systems: The day-to-day processes, decision making9, within and across functions,
procedures and their effectiveness in reducing redundancy and streamlining activities. Examples include databases connectivity, institutional knowledge (especially
in case of people turnover), controls and
failsafe, internal rules and automated systems.

4. Shared Values: The guiding principles of
the organization. These are the core values
of the company and functions, measure
and reward, any shared understanding of
the reason of existence of the company and
the department.
5. Style: The leadership approach and the organizations overall operating approach.
E.g., the level of the 360-degree consistency of perception of this style, how leadership style fits with the circumstances.
6. Staff: The staff levels and how people are
hired, developed, trained, socialized, integrated, and ultimately how their careers
are managed. E.g., extent to which staffs
serve customers and the company, effectiveness of training to help them to do their
job better, issues holding them back from
realizing business objectives, different
ways for working such as contractors.
7. Skills: The distinctive competencies of
people within the organization, including
skills required to shore up and improve the
weakest link in the chain.
The last four aspects are generally considered
the people aspects. Shared values represent a
common ground where people, structure and
systems/processes converge to realize a strategy.
Since the popularization of this 7-S framework, the role of processes, represented by
systems in this framework, has significantly
expanded. This is due to convergence of technology, how people are organized to work such
as mobility, and the rise of the focus on data in
all aspects of people’s lives. The legal services
sector in particular has been a laggard in this
area of improvement.
To help execute a globalization strategy and a

supporting CLS (Strategy), the legal function
must first analyze relevant end-to-end processes (Systems) in the international context
and how they might interact with domestic
processes, people and structures. Legal
process management and systems that are
keyed to the relevant foreign and domestic
contexts, grounded with data analytics at the
right granularity, will help to enable this
analysis. The lawyers must also appreciate the
expressed views and built in biases of stakeholders (Shared Values, Style, Staff, Skills) at
home and abroad when tackling weak links
and breakdowns in work flows and root causes
of issues to be targeted. Based on these insights and improvement efforts, the leaders
can adapt the legal organization (Structure) to
serve the stakeholders and align better on the
globalization strategy.
Take a hypothetical based on an article on
emerging market companies challenging established incumbents in the global markets10.
Figure 3 from the article illustrates Acer’s
strategy to break out of the low-margin business of assembling computers for OEMs at the
bottom of the value curve (“the Smiling
Curve”) and migrate up- and down-stream to
higher value add spaces. If one were in the
shoes of the GC of Acer, what will a CLS that is
informed by the 7-S framework look like?
In the move upstream toward R&D, design
and components markets, in addition to recruiting legal and IPR expertise to support the
drive for product development in areas such as
CPU, software, memory chips and motherboard, the legal department will need to picture how these various components businesses
would interact and integrate into the whole
business strategy and CLS.
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From the standpoint of the number three
manufacturer of personal computers in the
world integrating upstream, among what
might previously be issues in the horizontal
competition space would be added vertical
competition issues that called for the legal
function to devise a clear CLS to address competition issues and anchor the company’s
strategy in relevant jurisdictions.

will need to work with each component business leader as well as the overall strategy execution leader to determine how and where to
place legal supports and which area is closer to
the core strategy. To retain strategic legal resources, the GC will work with HR professionals to bridge any gaps between the company’s
shared values under new strategy and those in
a particular submarkets or geographies.

The varying degrees of competition in each of
these markets in the supply chain, some outside the home country, will shape the new
businesses and activities, including the way
people are employed, the style of leadership
and skillset required in each component business and supporting functions like legal. The
key processes in each of the points along the
value chain will be central to how the legal
function will be engaged outside its legacy experience and competence. Concentration of
legal talent relevant to each of these submarkets may reside at home or abroad, and the GC

On the back of these considerations, the legal
function will restructure itself to meet the demands of each step in the strategy execution.
A similar exercise applies to the expansion to
business models downstream toward local
sourcing, distribution, marketing, after-sales
and e-commerce, of course, with different legal skillsets based on relevant requirements of
people, processes and resulting structure.
The Seven Samurais - Take Two
It may be informative to switch lenses and
consider another set of characteristics11 when

Figure 3
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the legal function is called upon to support a
company’s globalization:
• Attitude (prioritization of global expansion)
• Aptitude (knowledge and skills)
• Magnitude (ability to align opportunities
with capabilities)
• Latitude (ability to adapt)
• Rectitude (legal and ethical practices)
• Exactitude (tolerance for uncertainty)
• Fortitude (commitment to global initiatives).
As these characteristics are taken originally
from the perspective of a company from a developed market pushing overseas, one can
draw the reverse logic applicable to an emerging multinational expanding abroad. So while
a western MNC will need to broaden the scope
of what is permitted when operating abroad,
an MNC from a developing market will need to
recalibrate risk tolerance when it comes to legal and ethical issues in developed markets.
The lawyers will need to distinguish the “corporate” view on risk management and lines in
the sand based on applicable jurisdictions and
markets. “This is the way it has always been
done in the last X years”, “this is how we have
got here” or “not invented here” should not be
the main justifications for decisions going forward at home, let alone abroad. Also for the
legal function, the same goes for Latitude and
Exactitude when it comes to operating in developed markets.
As institutions in the developing market are
still developing, what would be assumed ways
to operate under relative uncertainty and to
adapt to changes on the fly may need to be
merged with more robust solutions to address
contingencies while allowing more time to
align with a wider value net of customers,
suppliers, communities, and social institutions
starting with various government agencies.

While the legal function must adapt to local
sensibilities, like marketing to local preferences and taste, it does not follow that there is
no room for aggregation strategy and standardization of legal processes. In fact, it is
even more urgent to chart out baseline legal
processes, their touch points and impact on
business risks and opportunities, and manage
them through standardization with some help
from automation. This is because like any activities of a global enterprise, the legal function must rest its judgment on risk-adjusted
values in business activities, abroad as well as
at home. There is no way to measure unless
there is an effort to standardize such values.
Playing a Part in the Strategy
With these tools and competence in mind, legal departments can contribute to corporate
globalization in many ways:
• Serving to bridge past success with future
building – As many developing market
MNCs bring competitive advantages that
their affiliates in the developed markets have
yet to adopt or cannot switch to without
abandoning the latter’s strategy, companies
need to maintain both strategies without either one replacing the other as a result of any
reorganization or rationalization after the
expansion or combination. Similarly, the legal function in each of these two types of
markets should be a part of, or even serve as
examples of linking up the domestic with the
international, and find every opportunity for,
and even invest in, cross-pollination. An investor-subsidiary relationship does not mean
that ideas and advantages cannot flow twoways.
• Be a Triple A (AAA) organization – Whether
the globalization strategy is led by Adaptation, Aggregation or Arbitrage, the legal
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• department and other functions should play
hand-and-glove to these strategies. If the
strategy is to focus on country driven organizations to adapt to each market, the pitfall is
to control complexity while achieving local
presence and competence. In an aggregation
strategy, the legal function should excel in
standardized, cross-jurisdictional leverage in
subject matter and industry practice without
excessive standardization. In a business relying on winning by arbitrage, the legal department must support these focused activities in markets enabling the advantage including the touch points with the rest of the
global business activities. If the legal function can itself lead or participate in the arbitrage, it can realize a CLS.
• “Judo strategy” / confront and challenge –
Help find strategies through which being a
late mover to a market is a source of competitive advantage rather than a disadvantage.
Examples of these moves seem more common today than before, exemplified by the
sharing business where companies like Uber
& Airbnb extract values from the established
transportation and hospitality industries in
markets around the world where incumbents
least expect and cannot react, except through
political measures. Aside from these legal or
business campaigns, legal functions should
organize itself with the capabilities and experience to shore up business in the higher end
segments of the industry where the developing market MNCs may move toward (e.g.,
Acer).
• Freeing up from mindset traps – Even with
forays into developed markets, many executives of developing market MNCs fall into a
number of mindset traps: lack of confidence,
isolation / lack of unawareness of the company’s global potential, overconfidence
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which is itself a trap in a chamber with
echoes of the company’s domestic success.
Lead lawyers will be called upon to bring the
legal function and its stakeholders out of
these traps by supporting and even championing “outbound” initiatives. At the same
time GCs should maintain equally authoritative voice(s) in overseas legal staff to encourage and host these campaigns and integrate
overseas lawyers and colleagues with those
from the headquarters. Develop a culture of
continuous cross-border learning and avoid
development of an “us” and “them” mentality.
Globalization strategies are about continuous
learning because global marketplace is information and knowledge intensive. To survive in
this environment, an organization, including
its lawyers, must know how to learn as the
central skill that allows a company to deliver
better value propositions. This dovetails into
the branching out mind frame and effort that a
T-shaped legal function must adopt. While the
cause for a globalization strategy is genuine, to
avoid the globalization penalty, GCs must persuade the peers at the executive table to give
the strategy a chance by investing in capabilities and process improvements.
This article was first published as a chapter (p.72) in
Managing Your Legal Organization: Global Insights,
Ramit Singh Chimni (Ed.), Magic Lawyers (2017)

Notes
1. Emerging Markets Still Invest Overseas
Despite Economic Downturn, by Courtney
Fingar, Financial Times, May 17, 2016; The
Rise of Asian Corporations: Asian Outbound Investment Is Reshaping Global
Markets, J.P. Morgan.

2. While one may think bringing work inhouse is the mandate of the day when outside lawyers’ rates are expensive, it is useful to bear in mind that the ultra-inflation
in legal fees has been a market factor for
only the last 30-40 years. Before then, the
principal benefit of bringing legal work inhouse would be something other than cost
arbitrage. Today, with the clarion call from
innovations in process improvements that
unbundle and reassign elements in legal
work and follow up with automation opportunities, where a certain piece of legal
service may end up will depend more on
the efficiency of a provider for that task.
And this is even before considerations from
the possibilities in the field of artificial intelligence.
3. For an apt illustration of how companies
adapt to various globalization situation, see
Figure 1 from DNA Global Network,
4. See Managing Differences: The Central
Challenge of Global Strategy, by Pankaj
Ghemawat, Harvard Business Review,
March 2007.
5. See this link.
6. See Figure 2 from The 21st-Century TShaped Lawyer, by R.A. Smathers, Law
Practice Magazine, July/August 2014; see
also The MIT School of Law, by D.M. Katz,
keynote presentation at the Stanford
CodeX FutureLaw Conference, 2011
7. Technology has always been playing a part,
and increasingly more so in the terms of
process improvement, automation, sharing
of ideas and thought products across the
end-to-end supply chain, and of course,
artificial intelligence. However, technology
should be seen as the means rather than an
end to affect the scope of people, processes
and structures of an organization and

8. equivalent aspects in the market place.
9. See The past and future of global organizations, by W. Aghina, A. De Smet, and S.
Heywood, Harvard Business Review, September 2014.
10. A common framework for how people and
functions take up responsibilities and accountability is the Responsible-Accountable-Support-Inform-Consult (RASIC) matrix.
11. See Going Global: Lessons from Late
Movers,
by C.A. Bartlett and S. Ghoshal, Harvard
Business Review, March 2000.
12. See Does Your Company Have What It
Takes to Go Global?, by D. Quackenbos, R.
Ettenson, M. Roth, and S. Auh, Harvard
Business Review, April 11, 2016.
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Process is
Not a Four-Letter
Word
By Lucy Endel Bassli, Assistant General Counsel,
Legal Operations and Contracting Corporate External and Legal Affairs Microsoft Corporation
I remember the first time I was told by a colleague "Don't you just do that process stuff
now?". It came across a little condescending and
dismissive. Since I still remember it so vividly,
obviously that was an impactful moment for me,
and somewhat pivotal. I realized two things that
day: (i) that lawyers just didn't quite get what I
do, and (ii) I need to carry that reputation of
"doing process stuff" with pride. At a time when
the legal industry is going through unprecedented change, it is no surprise that many attorneys
still don't appreciate the role that process plays
in the legal practice.
Process Stigma
Some attorneys see the practice of law as a
unique and special craft; one which cannot be
reduced to a process. Meanwhile process is
something associated with other disciplines perhaps engineering or business operations
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By calling something a process, some attorneys think it makes their work less meaningful, or perhaps less impactful. It also makes it
seem like work that perhaps does not require
intellectual aptitude. Obviously, all of that is
not true. While there is the craft of the practice
of law that requires deep analysis and judgement, there are many aspects of the practice
that are amenable to process review and optimization. It is important that attorneys are
trained to identify those parts of their practice
that can be improved and made more efficient.
While the practice of law is focused on that
work which requires the unique expertise and
training that attorneys get, it may not be obvious how process fits in.
The way to contradict the process stigma is to
demonstrate with basic data and logical analysis how certain functions of the attorneys' day
job can be broken down into some process
steps and how some of the steps can be completed faster. A cautionary word about speed
and efficiency:
For those law firm attorneys who have not yet
embraced the alternative fee arrangement and
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continue to bill by the hour, completing work
faster can seem contradictory to the firms
goals. This is a core issue with the current
model of hourly law firm services. On deeper
analysis, once alternative fees are embraced it
is precisely the efficiency lever that will yield
greater profits while revenues may stay flat.
Efficiency and speed are the key to increasing
profitability for law firms. We will continue
with the assumption that everyone agrees that
efficiency gains are necessary for the successful evolution of legal services and ultimate
client satisfaction.
Simple Example
It is easiest to accept that process is part of
every legal practice at its most basic core.
Every lawyer receives work somehow, whether
by e-mail, intake portal, phone call, etc. Just
that simple action, a seemingly passive step,
where work lands on the metaphorical desk of
the attorney, is the first step in a process.
For illustrative purposes, I've created this very
simple flowchart of the process by which I create contracts for my clients:

This same flow can apply to a request to write
a cease and desist letter, or another deliverable
requested by the client. This is very basic, but
helpful to setting the stage of how to help
lawyers start to think of their work as a
process. In this flow, it is immediately obvious
where the attorney's highest and greatest value
is - drafting. Of course, it could take quite a bit
of back and forth before the drafting can begin
to get the full picture of what the client is seeking to accomplish. Those loops, which would
have appeared between the "urgent” decision
diamond and the “drafting” box, are not reflected in this diagram. .
Another obvious point where an attorney plays
a key role is deciding if the request is urgent.
One may think that the requestor is responsible for making that determination, but that is
partially true. In fact, my experience is that
most requestors would rather call something
urgent than not. Otherwise they risk being
completely deprioritized and the work falling
into that terrible “black hole” that some legal
departments have been described as. Accordingly, this decision requires some judgment by
the attorney as to whether or not the request is
truly urgent.
Arguably, besides determining urgency and
the drafting, the other parts of this process
could perhaps be handled by someone else.
Perhaps some steps could be automated. Let's
dissect that a bit more.
Disaggregation of a Legal Process
There is a reason that Legal Process Outsourcing was born about 20 years ago, and largely
in India. There was the notion that certain
parts of the legal work were in fact process

steps, which could be separated from the core
legal analysis, judgment or decision-making
that are the best use of the attorneys' time.
Those steps could then be performed by
someone other than the attorney who had initially received the work. Since these steps were
not providing legal advice or otherwise practicing law, it was more accurate to call it a legal process. The outsourcing of such processes
became quite common for high-volume practice areas like discovery in litigation, or document review in mergers and acquisitions.
Slowly the legal process outsourcing functions
began to move up the value chain closer to the
traditional legal work. At the same time automation started to eat away at some of the
highest volume repeatable work - hence the
rise of e-discovery tools and systems.
Back to our example, there are several steps in
the process where a lower cost resource (not
necessarily a lawyer in India, but perhaps a
paralegal contract manager in a low-cost region of the US) could handle parts of this engagement with the client.
The alternative resource can triage the request
and gather all the necessary details of the
transaction the business is trying to accomplish. Similarly, that resource can dig a little
deeper to gather the facts that will help the attorney assess the urgency of this request, by
asking a similar series of questions of the requestor that will help provide some parameters and perspective on urgency. This enabler
can also gather feedback from the client after
the attorney sends the initial draft, and coordinate changes. Finally, the entire finalization
and closing of this request can be handled by
someone other than an attorney. Arguably,
that step can be handled by yet another
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person, who is less experienced (and less costly resource) than the one doing the triage and
feedback gathering.
Automation of Certain Processes
In any process, the many steps that are involved can often be a sub-process or microprocess. Really anything that has more than a
few steps can become its own process. Intake
of a request from a client can be its own subprocess, assuming there is some gathering of
information and back and forth before the attorney can actually start the work.
A sub-process like that can be actually automated and circumvent the need for anyone on
the legal side to get involved until all of the intake information has been extracted from the
requestor. By reviewing the data related to the
requests received historically, it is highly
probable that the intake process can be dwindled down to a series of questions that a requestor can answer.
These questions can be provided to the requestor via an online form, with some choices
and drop-down ideas that will help channel
the requestor into the right direction. By having a robust online intake form, the attorney
only begins to work once all of the information
has been gathered. Similarly, urgency can be
assessed through an automated process, where
the series of questions asked can provide the
determination, rather than simply asking the
requestor (whose tendency will be to say "I
need it yesterday.")
By using online collaboration tools, the feedback loop can be handled much quicker without the risk of people being out of office and
losing time waiting for the loops of questions

and answers. Online collaboration allows for
live time resolution of questions, especially
when the questions require rather simple or
clarification answers. Online collaboration is
not an automation of the process itself, but a
great example where technology plays a key
role in creating efficiencies in a process that
otherwise could take much longer.
Back to the Simple Example
If we were to optimize the process of serving a
client for a contracting need, we could break it
down into parts and then align the most effective resource to the different parts. Through a
combination of alternative staffing and automation, the attorney could spend time on
only the highest valued part of the work,
where the specific legal training is needed.
The other parts of the process don't require a
lawyer to perform. Yet, we are so used to providing the entire service that we have not given ourselves a break to stop and assess the
process. Yes, it is a process. And it is ok to admit that large portions of our days' work essentially can be mapped into a process, broken
down and reviewed for efficiencies. Admitting
that it is a process is the first step to recovery.
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The Ethical Lawyer
Legal Ethics as business
development opportunity
By Karolina Dorenbos, partner L&A Advocaten

When I started as an M&A lawyer in private
practice with a large Dutch top-ten firm in 2002,
I only knew about the law from my books from
university. During these first years, the foundation was laid for my career as a corporate (employment) lawyer. I learned do’s and don’ts of
being a lawyer, how to serve a client’s needs best
and how to maintain myself within a challenging
and very competitive organization. To this day, I
am grateful for that foundation and lessons
learned.
What I did not learn or better said, what I did
not understand back then, was that being a
lawyer also means being an entrepreneur. In order to not only survive but to be successful, it
takes more than ‘sharp legal thinking’. Back
then, I wasn’t up for that challenge. My ambitions to succeed as a legal professional took me
on another path; firstly, the judiciary and thereafter, working as an in-house corporate counsel
at a big Dutch bank. Eventually and quite unexpectedly, I returned to the familiar surroundings
of a big law firm in 2008. One of the biggest law
firms in the world with very competitive DNA.
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During one of my interviews, when discussing
me joining the firm, I was told that working
there could be like the ‘American Dream’: “the
ideal by which equality of opportunity is
available to any American, allowing the
highest aspirations and goals to be achieved”.
In other words: work hard, play the game well
and you can reach any aspiration or goal you
want. Besides having done amazing cases,
working with high-profile clients and making
friends for life, I learned a few important
lessons I am most grateful for. Life lessons but
also lessons on how to be the best corporate
employment lawyer I could be. These lessons
include a lot about business development, the
best (and simplest) being:
• Know your client.
• Know your client’s business.
• Know your client’s business’ risks and opportunities.
In other words: do not only say you are a business partner, act like one.
It will enable you to truly collaborate with your
clients and add value to their business: by limiting legal risks and enabling business opportunities. For example, if the client is the general counsel of a large corporate, the context of
the advice or guidance requested, can and
most likely will be different from when the
client is the works council of that same large
corporate. Another lesson worthwhile mentioning, that goes hand in hand with ‘knowing
your client’, is ‘treat your client’s wallet like it’s
your own’. By following these principles, the
client/lawyer relationship is based on trust.
On the basis of that trust, clients will more
likely share more information necessary that
enables the lawyer to act as a business partner.
Developments in business development
Any lawyer that wants to successfully practice
law knows: business development is key and

bringing in clients can be an exciting challenge
or a struggle. Having a ‘business development
strategy’ is not a quick fix. A sustainable law
practice can only be built on sustainable relationships with clients and/or an expert skill or
knowledge area of the lawyer(s) within the
firm that attract those (long-term) clients.
Finding your niche as a lawyer is therefore elementary. With ‘niche’ I do not only mean the
area(s) of the law that one can practice and
focus on; I also mean the way you conduct
yourself as a lawyer.
The law as such is not the most innovative.
However, the business of practicing law is continuously in development, even though some
lawyers would like to argue differently. 'LegalTech' is a trending topic. LegalTech is the collective name for innovation in the legal sector
and is here to stay. Within LegalTech, one can
distinguish two developments. On the one
hand, legal service providers and their clients
meet up at web platforms that allow clients to
manage their own legal affairs, such as drafting and managing contracts. On the other
hand, software providers enable automation of
(parts) of the legal work process. There is a lot
to do about LegalTech and legal automation as
a business development opportunity for law
firms. Whole businesses have been (successfully) built around educating us lawyers about
LegalTech and legal automation! And although LegalTech and legal automation certainly can be development opportunities, another development has been going on within
the practice of law. Or more accurate, on the
clients’ side. One I have been looking into over
the last years. Clients no longer merely want to
know if their decisions, strategies and choices
are lawful. They also want to know whether a
decision, strategy or choice is socially or ethically correct. And they look at us corporate
(employment) lawyers for an opinion.
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Financial crisis raised ethical awareness
The financial crisis that started in 2008, has
made companies more aware of their corporate social responsibility and 'ethical entrepreneurship'. Clients’ business strategies no
longer only focus on ‘bigger, faster, stronger’
but also on sustainable growth and realizing
stakeholders’ value (instead of ‘only’ shareholders’ value). As set out above, an important
cornerstone for business development is understanding that legal advice requires more
than just knowing the law or a code of conduct. It requires a profound and genuine insight into the clients, their businesses. And because the ethical awareness of corporate
clients has grown since the financial crises,
corporate lawyers must also know about and
understand the clients’ standards & values:
their ethical DNA, to provide them with the
best legal advice. The 'new corporate lawyer' –
or should we say, ‘ethical lawyer’ – is no longer
selected by clients to give legal advice; the ethical lawyer is chosen because he or she gives
legal advice that not only complies with the
law and the ethical DNA of clients and their
businesses but also is acceptable according to
applicable standards and values of society.
Business partner
But what about the business? Are ethics running the show now? The blunt answer is: No.
Business models are based on profit maximization; no changes there.
As a corporate employment lawyer, I specialize in international and European corporate
employment, employee participation and privacy law. I used to be a corporate M&A lawyer,
advising clients on ‘how to make money’ by
acquiring and selling off companies. As of
2008, my focus shifted when I started to ad-
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vise clients on ‘how to save money’ by managing labor costs. Within my areas of expertise,
the factor of labor is a focal point. When dealing with the factor of labor, ‘sustainable labor
costs’ are a reoccurring item on any entrepreneur’s agenda. Employees are a very important if not the most important asset of any
company. They are also one of the costliest
factors when doing business. Balancing the
importance of developing that important asset
on the one hand and managing labor costs on
the other, is an interesting juggle from a corporate employment lawyer’s perspective. My
contribution to sustainable labor costs is guiding my clients through (cross border) reorganizations, collective redundancies, structuring
employment conditions including socials plans
and employee participation.
But I am not only a corporate employment
lawyer; I am business partner. In order to add
value (entailing managing labor costs) as a
business partner, I build relationships with my
clients and gain an in-depth understanding of
their business, their organizational structures,
work and decision-making processes as well as
their employees and what drives them. So, I
can understand where the business (and legal)
opportunities lie that my clients pursue and
help them achieve sustainable labor costs.
The above is no longer enough. Given the current economic climate – where the public considers corporates to have taken enough from
society and are now expected to give back –
I must take my legal advice to the next level.
My legal advice should not only meet the standard of excellent guidance and services. In order to keep adding value to my clients, I must
also get a sense of the morals and values of my
clients’ companies, understand my corporate

clients’ ethical DNA. And set against what is
acceptable according to applicable standards
and values of society.
Legal Ethics
Legal Ethics were not a very big part of my
training as a corporate lawyer. Legal Ethics
were not part of the curriculum at the university where I studied law. When I started my
training as a lawyer, the Bar Association did
include (some) Legal Ethics in the curriculum.
However, most important was developing ‘my
own legal ethics’ while on the job. I had to
learn by doing, or by going through the legal
dilemma’s.
Over the years, I have come across many legal
dilemmas that required some ‘sharp legal
thinking’. Thinking through these legal
dilemmas brought about the first shaping of
me as a ‘corporate lawyer’. The second phase
of my development in becoming a ‘corporate
lawyer’ became clear when my involvement
with corporate clients and their legal dilemmas expanded to not only providing legal advice but also strategic guidance on how to incorporate the given advice within the organization or legal entity of the corporate client.
Having had the opportunity to practice law
from different angles – private practice, the
judiciary and as an in-house legal counsel – I
learned that it is most important to look at the
legal dilemma from all angles. Furthermore,
there is no such thing as the correct answer. Of
course, we must obey the law and advice accordingly. However, most legal dilemmas are
not so clear-cut that there is a simple fix or a
‘one-size-fits-all’ legal advice. Over the last
years, I noticed clients not only want legal
guidance for their legal dilemmas based on

‘sharp legal thinking’. They want guidance on
whether the solution for their problem or legal
dilemma is also ethical, looked at from all angles.
Clients are governed by hard and soft laws.
These laws stipulate how a good corporate citizen should act and do business. For example,
the financial sector is governed by the Financial Supervision Act (in Dutch: Wet op het financieel toezicht, Wft). The Wft requires a
company in the financial sector to operate its
business in a controlled and ethical way. This
includes controlling the risks of possible irregularities. Guiding a client in the financial sector through – for example – the Bankers’ Code
of Conduct requires the lawyer to not only
have profound knowledge of that Code of
Conduct and related case law as well as a
deep-rooted understanding of doing business
in the financial sector. More than ever, clients
in the financial sector require their corporate
lawyer to be an ethical compass and not merely advise them on how to deal with an employee that acts in breach of the Code of Conduct.
The ethical lawyer should also provide a legal
advice that enables the client to deal with the
moral pressure society the financial sector is
currently under.
In conclusion
From a ‘corporate lawyer’ I have evolved into
an ‘ethical lawyer’. The essential question
every corporate lawyer should ask him- or
herself is what are my client’s ambitions and
goals. A good corporate or ethical lawyer
should also ask the clients about their morals
and values, their ethics. Often those morals
and values are included in the client’s
Corporate Social Responsibility code (CSR).
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Reading such a statement is a great starting
point when wanting to gain an insight in a
company's DNA. Sitting down with the client
and understanding what the company is all
about (not only profits), is the next step and
key in being an ethical lawyer.

About Karolina Dorenbos
Karolina has over 15 years of corporate and
employment law experience in private practice, the judiciary and as an inhouse corpo-

rate counsel. She advises and litigates about
M&A, labor & employment law and HR-related privacy. Her modus operandi is building
relationships; adding value to clients by not
only solving legal issues and obstacles, but by
uncovering (legal) opportunities within the
clients' businesses. She is Partner at L&A advocaten, Amsterdam.
L&A advocaten is a Dutch employment law
niche firm, based at the Zuid-As, the Amsterdam high-end business center. All partners in
the firm have an excellent track record with
large Dutch and international law firms.
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Business Development

Move Over Legal Operations
Meet BIPIG: Business Intelligence and Process
Improvement Group
By Jennifer Vandersmissen, BIPIG Consultant, and Ed Medlin, Senior Vice President and
General Counsel, Maxim Integrated

People have asked us why Maxim didn’t call
Jennifer’s group the “legal operations group”.
Business operations professionals are increasingly becoming mainstream roles in corporate
law departments.
Titles, staff, and budgets for managing the data
and operations of the legal team are now a reality. Jennifer reported directly to the GC, she had
a budget, a staff. She supported the legal practice groups and operations. Given that, why
didn’t we simply call her group something with
the word “operation” buried in there?
Because we had a bigger idea. Legal operations
existing as a distinct function of the law department grew out of the economic collapse of 2009.
“Do more with less” became the law department
strategic budgeting mantra, and “bring more inhouse” the tactical plan. Combined with increasing data management tools and data storage capability, the corporate law department was becoming overwhelmed with data. Some valuable,
some not. some entirely erroneous. Who could
tell which was which, and how old was it by the
time you received the spreadsheet? Ah, the birth
of our bigger idea: Law department business
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data from multiple systems and sources combined into a cohesive central location and converted into visible information that is immediately actionable in running the law department. The Business Intelligence and Process
Improvement Group (BIPIG).
“The legal operations function builds strategic
systems within law departments 1) to manage
budgeting, staff, technology, vendors and internal resources; and 2) to track performance
data and measure efficiency, all for the combined purpose of enabling a legal department
to execute its mission at peak
performance.” (Association of Corporate
Counsel, Legal Operations: Leading Practices
in Implementing Strategy, Leading Change,
and Advancing Law Department Excellence,
October, 2017)
We wanted to implement legal operations, and
more. Of course, our first concept was in 2011
and the suggestion of creating a legal operations group often met with head-scratching
and mumbling about wasting department dollars. We wanted to reduce the 20 different
systems and applications then relied upon by
the legal department practice groups as much
as possible, consolidate them into a centralized area (“dashboard” for lack of a better
term), and define the operating norms in order to visibly identify the operational variances.
There was a clear need to simplify the running
of the legal operations so attorneys could
spend more time doing the strategic work. The
vision was to do it in a visible fashion that enabled the identification of productivity and
process improvement opportunities. The problem was that no vendors provided the solution
and we could not find anyone willing to tackle

the broad task of developing such a system for
the entire law department.
The formal goal, as we defined in 2013, was to
group all the legal systems into one functional
review process by experienced database admins. Developing a group that can review
technical workflow, educate end users and system administrators on efficiency, and build
accurate visual analytics was the mission of
Maxim’s BIPIG in 2013.
The idea first took hold in 2011 when we met
while Jennifer was working for Thompson
Reuters as a Professional Services Manager.
We implemented process improvements to
Maxim’s current matter management system.
The need to simplify the law department’s operational data, and not inconsequentially the
life of Maxim’s GC, by joining all systems into
cohesive and actionable analytics was clear.
As our vision unfolded and evolved this became an obsession without a cure, until Jennifer came on board at Maxim and we could
combine our efforts under one roof. Now we
had the GC vision combined with technical
systems capability. With both of us being perpetually naïve and overly optimistic in what
we can accomplish, we built the treadmill and
climbed on. At the time, we believed it would
be “plug and play” since we had recently updated the processes for the ebilling and related
systems. It turned out to be four years of hard
work and dedication by Maxim’s entire legal
team. The lessons we learned apply equally
well today. First, let us look at the term business intelligence. (BI) commonly includes the
applications, infrastructure and tools, along
with the best practices enabling access to and
analysis of information to improve and optimize decisions and performance.
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Having no one to call or benchmark BI for legal organizations in 2013, we started with the
following steps:
1. We pushed our matter management data
into Tableau on a daily basis
2. We designed visual dashboards based on
how the individual practice groups needed
to view the data
3. We built intricate dashboards for groups
within the legal organization
4. We reviewed and re-reviewed the data with
the legal groups
The outcome working through the steps in this
order was that we ended up deleting most of
our visual dashboards. What we found is that
even through initial training to the end user,
the processes and internal policies were not
consistent enough to provide accurate, automated data through a single system. We had
not yet explored all of the other legal systems
at that time. In 2013, the standard process
was to export everything out of the system into
Excel and manually manipulate it in order to
get it ready for the GC to review. It was not a
direct “as is” export from the system.
Our first attempts at automated reporting
through Tableau directly from Legal Tracker
(formerly Serengeti Tracker) were not successful and thus spurred 3 months of process improvement, field updates, level-setting, mass
closing of records requiring updating to new
processes that changed (but not noted in the
system), re-training, and policy review.
One small example of the data inconsistency
was that the matter management system was
set up to have many “matter types” as choices
when you created a matter. Those matter types
also determined which fields were optional
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and which were required to be completed.
Over the years, some matter types were considered redundant and then de-activated in
the list. We quickly learned that if you are
changing a process going forward, you must
change it going backward as no one will remember. Furthermore, after deleting a matter
type, all the closed records under the de-activated matter type no longer showed up when
running historical reports on current matter
types.
This left many key matters missing, as well as
their corresponding financial history because
the underlying matters were not updated.
Once this was discovered, it was painful to
open, fix, and reclose all those matters by
hand.
We constantly discovered processes that needed to be fixed, communicated, updated, and
then re-tested in our newly built Tableau Analytics system. One system down, many to go…
Next Issue: Multiple systems
Why would you want joined legal data? The
standard answer is to gain business insights
and reduce risk, and so forth. Let’s take one of
the the most obvious and self-serving reasons:
Budget Season. The general counsel should
easily be able to quantify workloads and productivity of the legal organization for budget
defense and increases. This could be as simple
as the number of legal matters, contracts
closed, or patents filed that have been completed or actively being worked on this fiscal
year by the organizational unit. It could also
be the amount of legal budget that was used to
defend, implement, or file the work requested
on behalf of the organizations. Answering this
question should not be a week’s worth of work

for an analyst (or a week’s wait to a general
counsel) to build a static report. It should be
available and accurate at all times. Another
reason to join the legal data is to identify
trends so you can quickly identify productivity
and process issues, and apply solutions. An
example would be track the number of hotline
reports or new internal investigations originating in a particular country or arising from a
particular organizational unit.
Could there be an issue requiring closer review
or training? We frequently used data incorporated from the company online training platform to identify needs for enhanced training
in a business unit or geographic region. Likewise, we were able to correlate increased reporting activity to recent training which may
indicate increased awareness. Of course, you
then look to your data in that business unit or
region to determine whether it is just the reporting activity that has increased, or the
number of claims validated. The point being,
by having the data easily retrievable and live,
you can quickly view move through trends to
analyze cause and effect on legal issues, processed, and productivity. The power of data
from different groups, systems, and organizations joined together is where we can expect to
find the business insights.
How Do We Get Organized?
Each record in all of the legal systems should
answer some or all the following questions
consistently. Part of the BIPIG analyst’s main
role is being able to understand and communicate with the IT teams and the legal groups.
The role is to translate the non-technical user’s
needs into the technical IT person’s SOW. We
needed to speak the same language regarding
data and process.

Everyone needs to be on the same page. Processes must be clear, concise, and directly to
the point.
Questions that could be consistent (and documented) through the legal systems:
1. When do I create a new matter in the system? While it may be different system to
system, knowing the answer will be key
when explain metrics for contracts, litigation or patent applications.
2. Who are we doing this work for? This
should be the organizational unit or business Unit within the company.
3. Who is responsible for the work within the
legal organization? This is the practice
group.
4. What type of work is this? This is the type
of matter.
5. Where is the work being done or where did
it originate from? This would be the location of the issue.
6. When did this matter start?
7. When did we resolved the matter?
8. When closing a matter is the result easily
identifiable as favorable, unfavorable, or
neutral to the company?
Those basic questions will capture consistent
data and deliver a consistent, standardized report to the GC. From there, the GC and the
legal groups will be able to springboard into
building further visualizations by incorporating even more data from other systems. You
never reach the end. Improvement is constant.
How did we come to understand this? Blood,
sweat, and tears is the short answer. The
longer answer is legal group coordination with
our internal IT department and help from our
system vendors.
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The short advice on how to start a large legal
analytics project with multiple systems, is to
start your system analysts with this sample
methodology of process review in the following order when developing your project management plan:

an eye on the longer vision were critical and
enabled a huge growth curve for us throughout
this process. Once you can access actionable
data, though, you will never go back

1. People and Processes
A. Do we have the right people in the analyst
positions?
B. Have they been trained on the system and
processes?
C. Are the processes efficient? Are there
steps that can be eliminated?
D. Is everything documented? Retaining institutional knowledge through documentation is key for future employees joining
legal.
2. System
A. Is the system set up properly? Did we actually finish the implementation?
B. Are there any issues that need to be addressed before we join data?
C. Are there any integrations IT could provide to address fewer clicks and more
workflow automations?
3. Business Insights (visualizations, analytics
or metrics)
A. Build and audit the basic visualizations
from the legal systems data. Is the data accurate? Where are the issues with getting
the correct data? Are the issues process related or technical?
B. Build and audit the general counsel’s requested visualizations in a documented
frequency.
Strong system knowledge, relentless pursuit of
detail and process improvement, and keeping

76• eMagazine • www.legalbusinessworld.com

About Jennifer Vandersmissen and Ed Medlin
Jennifer Vandersmissen is a Business Intelligence and Process Improvement Consultant.
Previously, she worked directly for Ed Medlin
as the Manager of Legal Analytics and developed the Business Intelligence and Process
Improvement Group (BIPIG) at Maxim Integrated. In addition, she developed the Professional Services department for Thomson
Reuters “Legal Tracker” (formerly Serengeti
Law) and was a Global Legal Sr. Financial
Manager at Levi Strauss & Co.
With 18 years of experience in corporate legal

organizations as well as legal systems consulting, her area of focus and expertise is
helping find the right people, right system,
right solution and right processes for the job.

General Counsel Steering Committee. Ed is
focused on Board duties in Governance and
Cyber Security.

Those areas include developing BI and Professional Services departments, skills and
processes for contract management, litigation & matter management, e-billing, law
firm convergence, compliance support, NDAs,
learning management systems, creating relevant online training, Tableau administration
and dashboard creation, project management, SharePoint development, Legal system
implementations, data migrations, integrations and global legal financial management
and planning (FP&A).
She has worked in many countries over her
career, but currently lives in Alameda, CA.
Ed Medlin
Senior Vice President, General Counsel, and
Chief Compliance Officer, Maxim Integrated.
Ed Medlin joined Maxim in 1999 as Director
and Associate General Counsel. Prior to joining Maxim, Ed had 10 years of commercial
law practice and seven years of practical experience as general counsel at two other
companies. He was promoted to Vice President in 2006, to General Counsel in 2010, and
to Senior Vice President in 2015. Ed also
serves as Maxim’s Chief Corporate Compliance Officer. Ed’s team includes Legal, Risk,
Cyber Security, Administration, Human Resources, and Security.
Ed is a member of the Semiconductor Industry Association Public Policy Committee, and
has served as Committee Chair since 2016.
Ed is a member of the National Association of
Corporate Directors, and sits on the NACD

Ed Medlin
Ed is a sitting member of the NASDAQ General Counsel Advisory Committee.
Ed is a frequent speaker and moderator on
the Practicing Law Institute Faculty. He has
been a returning faculty member of the Santa
Clara University School of Law In-House
Counsel Institute. Ed also is a guest instructor
at law school classes on various topics, including law department management, inhouse practice, risk and crisis management,
and the responsibilities of general counsel
and boards of directors with respect to cybersecurity risks.
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HRM

How to Qualify Eﬀective
Referral Sources
By David Ackert, President of Ackert Inc.

relationship management can
be a daunting notion.
Many aspiring rainmakers figure “Well, I’ve got to eat, so I
suppose I’ll go to lunch with a
friend from law school. You
never know if there might be a
potential opportunity there.
Hopefully he’ll keep me in
mind.

We all have vast networks, 1000 vCards in
Outlook, and 500+ connections on LinkedIn,
but it’s difficult to translate all these contacts
into meaningful business development pipelines.
Lawyers are constantly busy with client service, so wedging business development and
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The problem is that these random acts of lunch are not an
effective way to tap your network. “You never know” is not
a strategy. And “keep me in
mind” is not a close. Certainly
“you never know” works every
now and then, but they usually
come in automatically. “Keep
me in mind” is totally out of our
control.
Skimming the surface with these relationships,
barely touching each one of them, is an ineffective and inefficient way to develop business.
In today’s competitive landscape, it’s not
enough. There are so many contacts out

there that even full-time sales professionals
don’t have enough time to pursue everyone. So
it becomes very important to target and qualify the people in your network to develop a
short list that is manageable and worth investing time into developing.
An effective pipeline consists of one or two
dozen people who can serve as allies to your
practice and who are feeding work to your
practice, as well as benefiting from your reciprocity. A good referral source who knows
what you do, can pitch your practice well, and
sends you the type of work you want is an invaluable resource that can pay dividends for
years to come. It is worth your while to spend
a little extra time to assess whether it will be
an effective use of your time.
With that in mind, use the following criteria
called “The Four C’s” to qualify a referral
source quickly, so you don’t invest too much of
your limited time in someone who is unlikely
to be an effective referral generator. These criteria will help you:
A. Select the right referral sources,
B. Deepen referral source relationships efficiently, and
C. Identify the business prospects available
through your referral sources.
1. Chemistry
The first C is Chemistry – this is the easiest of
the four to identify because you do this already
without thinking about it. When you meet
someone at a networking event and you get to
chatting, you know within the first few seconds whether or not you like them. This gut
check happens automatically but it’s an important criterion, because if you don’t like this

person it will be very difficult to sustain a
years-long relationship. Think of a referral
source as a business friend – you’re looking
out for them, and they’re looking out for you.
You have to enjoy spending time with them,
and there has to be potential for working together. Because this is the gravity that draws
you together over a decades-long career.
2. Commerce – If there isn’t commercial potential between you and your referral source,
you’ll have lunch after lunch that never seem
to pay off in new business. You prevent too
much wasted time by asking questions that
identify commercial compatibility:
Rather than simply asking, “what do you do?”
ask follow-up questions that reveal more details.
• “What industries do you focus on?”
• “Can you give me an example of a recent
matter you worked on?”
• “What kind of client do you like to work
with?”
When it comes time for them to ask what you
do, give them your elevator pitch: a memorable, concise description of what you do, who
you do it for (your ideal client), what sets you
apart, and your personal interests.
For example, “I’m an M&A lawyer focused on
technology SMB’s who want to get acquired by
larger companies. And when I’m not practicing law, I’m usually at home with my twin boys
trying not to let my house fall apart!”
This elevator pitch is memorable, specific, and
includes personal details that can start a conversation and build rapport. A memorable elevator pitch can go a long way in making your
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expertise stand out against a sea of competitors who do the same thing you do.
3. Competence – Let’s say you’ve checked
off the first two boxes, Chemistry and Commerce. You like this person, it seems there is
some commercial compatibility there, so you
schedule a lunch meeting. Before sending any
work their way, it is crucial to determine
whether or not they’re competent. If you send
them a referral and they turn out to be incompetent, it will reflect badly on you. Ask pointed
questions to get a sense of the quality of their
work product.
• “Tell me a bit about your background.”
• “What are some of your biggest professional
challenges to date?”
My favorite technique for assessing competence is to elicit their advice. Ask them how
they would deal with a difficult client, or perhaps an under-performing employee. If they
can bring viable solutions and critical thinking
to the table, chances are that they won’t embarrass you if you send a client their way down
the road.
4. Collaboration – Is this someone who understands that, when you send them business,
the expectation is that they’ll send you work in
return? All too often we learn the hard way
that a referral relationship is a dud; we send
them matter after matter, hoping eventually
they’ll take the hint and reciprocate. They
don’t, and after a certain point it’s awkward to
broach that with them candidly, so we usually
just let the relationship fall by the wayside.
There are plenty of people out there who think
“Well, if you send me business and I do a good
job for the client, then I’ve fulfilled my obliga-
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tion, so go ahead and send me another matter
and I’ll just keep producing high quality
work.” The fact of the matter is that “producing high quality work” is mere table stakes, so
it’s important to identify whether a potential
referral source understands the quid pro quo
dynamic in a referral relationship.
So how can you identify someone’s level of collaboration? A favorite technique of mine is,
after the lunch, to send them something of
value to see how they respond. Do they acknowledge the gesture? Do they thank me? Do
they try to send something of value in return?
Does their response meet my expectations?
If I send them an article after the meeting and
they don’t even acknowledge it, that gives me a
sense of their responsiveness. If I introduce
them to a colleague and they don’t follow up
on it, that tells me something about their appreciativeness. All of these things can be a litmus test to assess the degree to which they will
be effective collaborators in the relationship.
Use the Four C’s to assess your network and
select a dozen or so people who meet criteria
#1 and #2, Chemistry and Commerce. During
these lunches, ask questions to get a deeper
sense of their Competence and level of Collaboration. At the end of this process, you should
have five or six qualified referral sources for
whom it makes the most sense to invest your
time. The more you cultivate these relationships, the more of a return you will gain in
mutual referrals and a meaningful rapport.
This is one of many ways you can make your
business development efforts more targeted,
intentional and effective. For more Business
Development techniques and resources, visit
www.ackertinc.com.

About David Ackert
David Ackert, M.A., is the President of Ackert
Inc. and a mentor to high-achieving professionals in the legal, corporate, finance, and
accounting sectors. David has advised hundreds of lawyers, CEOs and professional-

services executives on overcoming business
development and marketing challenges. He
has developed and implemented business development programs for countless firms,
from AmLaw 100s to local boutiques
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Country by Country Guide
The Guide
This guide has been prepared by TELFA
lawyers drawn from a broad range of
firms. (Click on the Guide to read it)
• The guide analyses corporate forms
across 24 European jurisdictions, listed
alphabetically. Annex 1 is a summary of
the terminology of corporate forms.
• Annex 2 is a glossary of key terms.
• Annex 3 puts you in contact with the
corporate lawyers who have been involved in the preparation of this guide.
Corporate Forms Across Europe
This guide is intended to assist the reader
in determining what corporate forms in
other jurisdictions are most akin to those
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in one’s own jurisdiction. Whilst the terminology is often radically different, the principles
are generally very similar, but with important
specific characteristics. Some jurisdictions allow unincorporated business arrangements to
arise as a matter of law or to subsist, others
require a level of registration.
In addition to company law aspects, it will always be necessary to consider issues of tax.
These readily digestible summaries are intended to give the reader a first flavour of another jurisdiction and should not be treated as
a complete exposition of the relevant law. Specific advice will always be required. This document sets out the law and practice as it
stands on 20 May 2017.

dently stating the corporate ambition with a
focus on delivering sustainable value for
shareholders. We are now in a time where
governance and law are ever-more entwined.
One cannot effectively serve as a director in
compliance with law without also considering
issues of good governance and risk management.
Transparency Registers and Beneficial
Ownership of Corporations
Corporations are very convenient forms for
conducting business. Across Europe companies exist within an environment where the
social contract which allows shareholders to
benefit from limited liability also requires the
company to:

Corporate Governance
The last 30 years has seen an ever-accelerating
development of the companion to company
law and practice, namely corporate governance. The modern concept of corporate governance can trace its history directly back to
the Cadbury Report produced in the UK in
1992, being the report issued by The Committee on the Financial Aspects of Corporate Governance chaired by Adrian Cadbury and
charged with investigating the issue in a business environment besmirched by the corporate scandals of the day.

• file public accounts;
• provide certain narrative reporting and reporting to taxing authorities;
• disclose owners.

In more recent times we have seen catastrophic failures of governance and destruction of shareholder value in many areas. There
does seem to be a clear link between poorly
governed companies and systemic risk and
significant value destruction. Good governance is much more than a defensive response
to the latest business scandal. Well-governed
companies set clear corporate goals, confi-

We cannot expect politicians to desist from
pursuing this path. In our view, the need for
greater transparency and disclosure presents
an opportunity to do things simpler, removing
artificiality and presenting a clear and understandable corporate structure which is easy to
understand, efficient to govern and contributes towards simpler discussions with taxing authorities.
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The transparency obligations on companies
and investors are becoming more detailed and
more burdensome. On 26 June 2017, all EU
member states must implement the Fourth EU
Anti-Money Laundering Directive which will
require almost all companies to maintain registers of beneficial owners of their shares in
addition to registers of membership, etc.

About TELFA
Trans-European Law Firm Alliance (TELFA)
was founded in 1989 and born out of the need
to serve clients doing business across the jurisdictions of Europe. TELFA member firms
now have more than 1000 lawyers throughout
Europe. Through the sustained commitment
of its members, TELFA has become one of the
strongest alliances of independent law firms in
Europe. The fact that the member firms of
TELFA are independent offers clients a flexible alternative to the global law firm model, in
which internal pressures sometimes compete
with the needs of client service.
TELFA‘s focus is on client service through the
provision of quality legal advice, which can be
managed by the member firm in the client‘s
jurisdiction, or the client can go direct to the
member firm in the foreign jurisdiction(s) in
which the client has the need for advice.
TELFA‘s vision is to create and maintain a
network of independent law firms that share a
similar ethos. TELFA member firms do not
„sell products“, rather we build relationships
with our clients so as to become trusted advisers allowing us to serve our clients more effectively. Just as the foundation of good service
for our clients is built on strong personal relationships, so it
is among the lawyers that make up the membership of TELFA. The lawyers in TELFA get
to know one another both professionally,
through working together on client assignments. Also flexibility - either clients can have
a single point of contact through which to engage lawyers throughout Europe, or a personal
introduction to law firms in foreign jurisdictions, so that clients can feel comfortable with
and assured in the service that they are to receive.The member firms share resources,

knowhow and best practice whilst respecting
the different requirements made of each firm
by its local „bar rules“. For TELFA clients this
means that TELFA is not just a referrals network that operates like a brokerage clearing
house; rather the TELFA brand stands for personal service, facilitating clients’ needs for advice in what may be unfamiliar jurisdictions,
so as to ensure the client feels safe in the
knowledge that the firm is respected (and respectable) within their local jurisdiction.
TELFA firms can draw on and leverage the expertise and experience of its members so as to
respond effectively and flexibly to the demands made by clients. More information
about TELFA and its wider international associations can be found following the link:
http://www.telfa.law/
TELFA firms benefit from a strong relationship with USLAW Network, Inc., with firms
across most of the Unted States, and other
parts of North and South America. More information about USLAW Network, Inc. can be
found following the link below:
https://web.uslaw.org/
Jurisdictions Covered in this Guide
Austria
Belgium
Cyprus
Czech Republic
Denmark
Estonia
France
Finland
Germany
Greece
Hungary
Ireland
Italy
Latvia
Lithuania
Luxembourg
Malta
Netherlands
Norway (EEA, non-EU)
Portugal
Slovakia
Spain
Sweden
United Kingdom
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WILL CHANGE THE PRACTICE OF LAW

By Alix Devendra and Cat Moon,
co-founders of Start Here HQ
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The bold prediction of the Legal Design Summit organizers: Design thinking will change
the practice of law. Earlier this month upwards of 600 people from around the world
gathered in Helsinki for the second annual
summit. The program featured more than two
dozen speakers, including Marie Bernard of
Dentons and Nextlaw Labs, Justin North and
Joe May of Janders Dean, and Warren Smith
of the UK’s Government Digital Service.
Named a World Design Capital by the World
Design Organization in 2012, Helsinki has a
rich design culture. Given its history, it is no
wonder that Helsinki became the locus of a
collaboration between a law firm and servicedesign consultancy. These two companies,
Dottir and Hellon, started exploring the concept of “legal design” with the goal of creating
truly client-centered legal services. Ultimately,
this collaboration led to the first Legal Design
Summit in 2016.
Since legal design is a relatively new term (and
we wonder whether it may even be a misnomer), we’re still exploring what it means
and what it encompasses. The talks at this
year’s summit covered topics from contract
visualization to the GDPR. Even though the
discussions were wide ranging, by the end of
the day a few clear themes emerged.
All the speakers emphasized how important it
is for lawyers to collaborate with people from
other disciplines. Radical collaboration is considered one of the core features of the designthinking approach. Sarah Van Hecke, a legal
designer at the Dutch law firm Houthoff Buruma, talked about how her firm regularly engages information designer Kate Snow on
their matters. Kate and Sarah illustrated how

pairing up their diverse skill sets creates a
synergy that leads to client solutions they
would not have found otherwise. Esko Kilpi, a
thought leader on post-industrial work, talked
about the valuable network effects that occur
when a group of people come together to work
on a common problem. And Emma Jelley,
general counsel at Onfido, remarked during
the GDPR panel discussion that lawyers
should be working with organizational psychologists since we’re attempting to change
human behavior.
It is because interdisciplinary collaboration is
so crucial for solving today’s complex problems that we wonder if labeling this approach
‘legal design’ is counterproductive. We worry
that this label might unintentionally suggest
that this approach can be adopted by a law
firm or legal department without them having
to consult with people outside their organization. On the other hand, because applying design to work traditionally done by lawyers is a
rather new phenomenon, it may be necessary
to speak of legal design (at least in the short
term) so that people understand what we’re
talking about.
Another theme that emerged from the summit
is that legal design goes deep. Although some
of this work appears to be surface level (e.g.,
visualizing contracts), that’s not actually the
case. For one thing, how a document looks affects how it functions. Making a contract visual is a way of making it more accessible and
understandable to readers. It’s not mere decoration. Designing the way a legal document
looks is deeply intertwined with the content of
the document, the purpose its drafters are trying to achieve, and its effectiveness.
Moreover, legal design can also address
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unseen systemic problems in the legal system.
Indeed, the first set of talks during the summit
focused on Legal Design Beyond Visualization.
Margaret Hagan of Stanford’s Legal Design
Lab introduced us to Richard Buchanan’s
framework, which discusses four “orders” of
design. Hagan explained that we should be
pushing ourselves to move from first- and second-order design solutions (such as designing
legal documents, communications, and products) to third- and fourth-order solutions (services, interactions and systems).
Our talk delved further down that path, exploring the reasons why we need system
change. The world has become less predictable
and our existing legal system is not structured
to deal with rapidly changing, unpredictable
life conditions. Invoking Buckminster Fuller’s
observation that you cannot change things by
fighting reality and instead must build a new
model that makes the existing one obsolete,
we suggested that, ultimately, legal design
could go as far as to build a completely new
model for how we handle “legal” issues.
We can already see some hints of what this
new system might look like. For one thing, it
will require educating lawyers in a new way of
thinking. In the US, a handful of law schools
have already begun teaching law students the
mindsets and process of human-centered design to give them creative problem-solving
skills that go far beyond “thinking like a
lawyer.” Vanderbilt’s course in legal problem
solving is an example of this new approach to
legal education.
And the emergence of “legal wellness checkups” illustrates how this new problem-solving
approach might work in practice. For example,
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the nonprofit Tennessee Alliance for Legal
Services developed an online legal wellness
checkup that helps people identify if they have
a legal problem or are at risk of having a legal
problem, and what resources exist to help
them. The checkup is aimed directly at the
nearly 50% of Americans who fail to realize
that they are experiencing a legal problem.
When we look at all of the experiments and
pilot projects that are happening around the
globe, we notice a theme emerging: our new
system will be more integrated and holistic.
(And in this way, legal design may be thought
of as a process for actualizing a preexisting
movement, the integrative law movement.)
We argue that the new system must be holistic
because people’s “legal” problems don’t exist
in a vacuum—they exist as part of larger contexts and typically are a subset of broader and
more complex problems. And in fact, as we
mentioned above, data from the US shows that
almost half of Americans who experience a legal problem don’t even realize that their problem is a legal one. And only one-fifth of them
end up seeking the help of someone outside
their immediate social network (such as a police officer or a lawyer).
We propose that instead of laboring to bring
the other 80% into the existing system, we
should consider taking a more human-centered approach and to meet people where they
are. Perhaps in certain situations, we could
even empower people to resolve their own
problems. This idea—of distributing decisionmaking authority to the people at the “front
lines”—is gaining traction in organizationaldesign circles. Frederic Laloux talks about this
phenomenon in his book Reinventing Organizations. We think this same approach could

work in our legal system. Obviously that sort
of system-level change is not going to happen
overnight. But with 600 people worldwide already identifying as legal designers and gathering at an international summit, we think the
rate of change in the legal profession will only
continue to accelerate.

Organizational Communication. More: @inspiredcat | LinkedIn.
Alix and Cat are two of the co-founders of
Start Here HQ, a legal-design consultancy
helping firms and in-house counsel use human-centered design to completely reimagine
the way they serve clients.

About Alix Devendra and Cat Moon
Alix is an internationally recognized lecturer,
design strategist and seasoned advisor to law
firms and legal-tech startups. She has a knack
for helping others connect the dots, see new
possibilities, and stretch their thinking. Before
shifting her focus to consulting, Alix practiced
labor-and-employment law at Nixon
Peabody. It was her experience in Big Law
that made her see the many opportunities for
improving our legal system. Alix graduated
first in her class from Case Western Reserve
University School of Law; she also holds a
bachelor’s degree in French literature from
Pomona College.
More: @alixdevendra | LinkedIn.

Listen to one of the

Cat teaches legal design at her alma mater
Vanderbilt Law School and works with law
firms and legal departments globally to redesign the delivery of legal services for both
profit and purpose. A practicing lawyer for
20 years, Cat has spent the past 10 years
teaching lawyers the art of agile legal project
management and human-centered legal design. Cat is also the co-founder and Chief Design Officer of a legal-tech startup behind
DASH, an interoperable platform for lean legal project management. She also co-organizes the Music City Legal Hackers chapter.
In addition to her JD, Cat holds both bachelor’s and master’s degrees in Human and
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When a firm leader leaves
suddenly, the firm can be
thrown into chaos. Even
when the leader’s departure
is predictable, as in the case
where their term is reaching
an end, numerous uncertainties remain (such as the
identity of an appropriate
successor) that, if handled
poorly, can have a major
negative impact on the firm’s
performance.
Firms need to be aware of
this phenomenon and take
appropriate steps to ensure
they have a controlled and
effective succession process
in place that minimizes the
inevitable “disruption time”,
and
leads to the eventual appointment of the most qualified candidate for the job.
What every firm wants to
avoid is a knee-jerk reaction
that sees a high-performing
partner with no management experience catapulted into the managing partner role - with no
idea of the magnitude of the task involved.
The Changing of the Guard is packed with useful exhibits, thought-provoking questionnaires,
and advice direct from new, current, and past firm leaders, this is a straightforward, step-bystep guide to leadership succession planning, which will help firms establish what they want
their future to look like - and find the best person to lead them there.
Click Here To

ORDER NOW

