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Opportunities in the Blockchain
Industry for Lawyers
By Faith Obafemi, digital lawyer and Founding Partner at Lex Futurus
Introduction
Unless you've been time travelling in the stone
age era, there's a very high probability that
you've heard of the buzzword BITCOIN. While
we're not here to discuss bitcoin, it is worth
mentioning, considering many erroneously
assume it is synonymous with blockchain. Unfortunately, the heavily negative reputation of

bitcoin due to its coupling with scams and
ponzi schemes has forced many to treat
blockchain as leprous.
Blockchain, the underlying technology behind
bitcoin has been enjoying a place of prominence
among other hype words like AI, IoT, robotics
and of course Elon Musk's colonization
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of Mars. Enthusiasts of the invention tell anyone who cares to listen, that blockchain can be
used for anything and everything. How true is
that? Undeniably, the potentials of the technology are massive, eliminating middlemen
being the most cited. After all, the question
blockchain sought to answer is summed up in
one word: Trust.
If this is your first time of hearing the word
“blockchain’’ or you've heard so much and yet
understood next to nothing, fret not. The first
part of the article will take you from clueless to
informed. By my last sentence, you would
know what blockchain is, how it works and
what it can be used for. And also, (in the second part) the prospects it holds for lawyers
and law firms.

Part A: Blockchain: Clueless to
Informed
I. What is Blockchain?
In simple terms, blockchain is a digital record,
or a digital database which is replicated on
several computers. Data, information and
transactions are permanently recorded on the
blockchain. It is distributed because the
nodes (computers) that make up the
blockchain network are scattered around the
world. It is decentralized because it is not
controlled by any single entity, rather decisions are reached via a consensus algorithm. It
is immutable because once new data is entered, it cannot be changed, deleted or altered.
There are mutable blockchains, but that's not
within the scope of this article. Some will also
say it is unhackable, while that is true, the
fact still remains that hacking the blockchain
will be an expensive and time consuming task.
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II. How Blockchain Works
As we saw earlier, blockchain is a digital ledger
housing data, information or transactions. Before new information is added to the
blockchain, the different computers (nodes)
running the blockchain software, have to first
verify that the information given is correct.
Once verified, the new information is added to
a block. More data, more blocks, together
forming a block-chain.
The process of verification (or reaching a consensus) involves nodes racing Â to solve a difficult computational maths problem. Whoever
gets the correct answer first, wins the block
reward. This type of consensus algorithm is
called Proof of Work (PoW), common with
most public blockchains like the Bitcoin
blockchain. There are other consensus algorithms, such as Proof of Stake (PoS), Delegated Proof of Stake (DPoS), and so on.
III. What it can be used for
Bitcoin and other cryptocurrencies happens to
be the most popular use case of blockchain.
Well, it was the very first use case. Of recent,
there has been a surge in projects that centre
around use cases in non-financial sectors,
from shipping and logistics, to farming. We'll
start with cryptocurrency, and then move on
to other financial and non-financial use cases.
Before that, please note that since blockchain is
basically a glorified database, use cases can be
clustered into three broad areas. First is where
there is a need for an immutable record, example entry and exit on a country's borders or
financial transactions. Second is where there is
a need for digitization of physical assets, example representing a car or land digitally with a
unique string of alphanumeric characters.

Third is where there is a need for digitization
of processes, example the process from name
reservation until collection of incorporation
certificate.
Cryptocurrency: Of course, you've probably
heard of, or even invested in bitcoin. Although
a controversial invention, there's no doubt that
it is inevitable and is here to stay.
Why do I think so? Read on.
What we're yet to know is whether governments will be issuing their own virtual currencies or the “free’’ virtual currencies will be left
to function.
For context, and to answer the question of why
I think bitcoin (cryptos or virtual money) was
inevitable, let's have a brief history of money
in a few sentences.
Long, long ago, humans traded via trade-bybarter, which simply means Alice has what
Bob needs and Bob has what Alice needs. Exchanging the items results in a transaction.
After a while, the problem of availability and
desirability, led to usage of things like cowries,
special stones, animal skins and other valuables, as money. Next was metal coins which
preceded today's paper money. Of course, digital transformation meant we would go from
the animal skins of the stone age to the virtual
money of the digital age.
One of the problems with virtual money was
double spending. You could have a $100 balance and still be able to send the virtual $100
to Alice and Bob and everyone you know, and
yet... still have the virtual $100. That latest cat

video you downloaded can be sent to 1 million
people online, but you will still have the video.
To solve this, a middleman was required to
keep records of everyone's transactions. When
Bob sends Alice $100, two things happen: the
middleman reduces Bob’s balance by $100
and increases Alice’s balance by $100. The
middlemen (e.g. banks and governments), always had full control over these records, making them vulnerable to threats or insider manipulation. Enters blockchain, a digital record
duplicated everywhere, effectively doing away
with the need for a middleman.
Healthcare: 15-year old Ananya Chadha, at the
last CryptoChicks Hackathon, used blockchain
to track genetics and DNA mutations. Here's
an inspiring article about her.
Education: At a Blockchain for Kids class I
took sometime in August, while discussing use
cases, some of the kids suggested that
blockchain could be used to track payment of
school fees. Several universities currently use
blockchain to record degree certificates which
can be tokenized and verified by anyone anywhere. A prominent example is the University
of Nicosia, Cyprus which registers student's
certificates on the blockchain. There is also
Holberton School of Software Engineering in
San Francisco. Last example is MIT Lab and
Learning Machine who are using blockchain to
let people prove their education and employment history digitally.
Government: Whether for things like voting or
identity management, blockchain can be used
to track and verify votes cast and people's ID.
Mobile online voting is increasingly being
adopted.
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problem we mentioned earlier, blockchain
technology can be utilized. Some states in the
United States, Thailand and several other
countries have either experimented with or are
considering using blockchain for online voting.
Smart Contracts: Don't let the name confuse
you, they are not smart, and neither are they
contracts. They are just codes written by smart
people to represent a “contractual” agreement.
Once running, there is literally no stopping
until the “contract” executes. Thus, there is no
way to make adjustments, if terms of the “contract” change before execution date. How
dumb is that?
Industrial: Think verification of genuine
products, then you have a use case of
blockchain in the industrial sector. Granted,
this will involve collaboration with IoT, RFIDs
tags and other technologies.
Supply Chain: Remember the three
blockchain use cases clusters I mentioned earlier? The supply chain industry ticks all those
boxes. It's no surprise then that heavy developments in that direction are on going. Most
notable being the joint venture between IBM
and Maersk. Just last December, I was on a
panel in Accra, Ghana discussing blockchain,
supply chain, the legal and data protection issues involved.

Part B: What's in it for
Lawyers?
I. Will the Law of Code replace the Code
of Law?
At the center of blockchain technology is the
ability for a Decentralized Autonomous Orga12• eMagazine • www.legalbusinessworld.com

nization (DAO) to govern itself based on code
(smart contract) alone. This is where rules of
governance embedded in code, determines
how the organization is run.
Just think of it as IF-THEN. IF you pay your
rent, THEN your house will be unlocked. This
is just a simplified analogy, but it is much
more complicated.
Now, imagine the DAO on a large scale like a
country or a continent. Dubai is aspiring to
become the first human government to run
fully on code (smart contracts). That brings us
back to the question: will the law of code replace the code of law? Beyond all reasonable
doubt, that will not be happening any time
soon.
Law has always played catch-up to technology's fast-paced development. How else can one
explain why we already have facial recognition
technology but still vote by thumb printing.
In as much as blockchain, smart contracts and
code could help improve efficiency and better
track transactions, there are inherent challenges that make it unsuitable as a replacement to law or lawyers.
At the forefront of these challenges is reversibility. Once running, there is no stopping.
There is no provision to reverse errors or mistakes. No Undo button. I'm sure, you can begin to imagine the complicated legal implications of that.
The focus shouldn't be on worrying whether
the robots or smart contracts will phase out
lawyers. Rather, the focus should be on futureproofing one's career.

II. Practice areas to consider
Businesses with a desire to stay ahead are all
taking deliberate steps to integrate blockchain
or some form of Distributed Ledger Technology into their corporate structure. As we saw in
the use cases section of the article, blockchain
holds almost unlimited opportunities for today's businesses, from adopting the database
for transparent, decentralized records, to utilizing the platform for crowdfunding through
an ICO (Initial Coin Offering) or any of the
other variants - STO (Security Token
Offering), TGE (Token Generation Event), etc.
All of these have legal implications that requires the services of a lawyer.

and data protection apply.
Services a lawyer could render in the space
range from general corporate legal services,
giving legal opinions on a token's design,
structuring a token sale, drafting of specialized
documents [like Simple Agreement for Future
Tokens (SAFT)], reviewing/auditing smart
contracts and legal consulting on compliance.
Blockchain legal consultant/attorney is one of
the five most in demand blockchain jobs of the
future.
Consider these pairings:

Always likened to the era of the early days of
internet, blockchain as a new technology still
has a long way to go before it becomes as
ubiquitous as the internet. As things get Â refined and mainstream adoption accelerates, its
potential would likely exceed expectations.

•
•
•
•
•
•

Uncertainties in the legal framework for
blockchain and cryptocurrency, has left more
questions than answers, for both lawyers and
prospective clients around the world. Are regulators perhaps admitting that “blockchain is
too unregulated to be regulated?” Moreover,
how does one centralize (regulate) something
designed to be decentralized? Hopefully, regulators around the world would take steps that
feature a balance between protecting “consumers” and at the same time not stifling innovation.

•
•

Just because there are no specific laws regulating blockchain and cryptocurrency does not
mean it is a free for all. Several existing laws
such as those relating to capital markets, investment, technology, Anti Money Laundering

•
•
•
•
•
•
•

Blockchain and Cybersecurity
Blockchain and Data Protection
Blockchain and GDPR
Blockchain and Tax
Blockchain and Capital Markets (securities)
Blockchain and Tokenization (digital assets
management)
Blockchain and Intellectual Property
Blockchain and Smart Contracts (DApps and
programming)
Blockchain and IT
Blockchain and Arbitration (ODR)
Blockchain and Real Estate
Blockchain and FinTech
Blockchain and ICO/ITO/TGE/STO
Blockchain and Cryptocurrency
Blockchain and Artificial Intelligence

III. Establishing in the space
While this is stated specifically for the
blockchain practice area, it can be adopted for
any other practice area.
The bottom line is “Get known, increase your
visibility.” Online and Offline. Give Value and
be Visible.
eMagazine • www.legalbusinessworld.com • 13

Five ways to get known.
1. Endeavour to put out content that is
Relevant, Omnipresent and Interesting
Relevant means, if for instance, you have presented yourself to your audience as a real estate lawyer, 90% of content from you should
be about real estate. And not, Monday cybersecurity, Tuesday abortion laws, Wednesday
election petition and so on. Your audience
could get confused and have no idea what you
should be known for.
That takes us to Omnipresent . Your content
should be everywhere. Best way to achieve
that is by being consistent. The most obvious
benefit of being relevant and omnipresent is
that, you are the first person that comes to
mind when people think of referrals in that
practice area. I'm painfully aware that being
consistent is really tough, but it gets easy when
you have a constant flow of content ideas.
Here are ways to get a stream of content ideas:
1. Google Alerts; 2. Searching for related hashtags on LinkedIn and Twitter; 3. Email subscriptions. I'm on the list of very good ones.
Also, your content do not necessarily need to
be in lengthy forms. Short twitter-like content
would do, so far it is something that adds value to your audience. But of course, you should
also devote time to long-form pieces and publish in reputable journals or publications, online and offline.
It's no secret, today's audience have a very
short attention span, to keep them engaged,
you have to be interesting. And no, you're not
obligated to crack jokes. Passing across your
message in simple terms, using everyday,
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familiar analogies is sure to be found interesting.
Remember, be ROI and you will surely see a
ROI.
By the way, your content could be text, image,
audio or video. You also do not need your own
website before you can start putting out content. You can use LinkedIn Pulse, Medium or
Legal Business World.
2. Attend events
Attend events which your prospective clients
attend. That's why I go to some blockchain
events, for the networking. Be smart though,
filter out and attend only quality events.
3. Speak at events
They do not have to be events solely devoted to
your practice area. For instance, in July 2018,
I spoke about cybersecurity at the African
Women in Tech conference which held in
Nairobi. At the end of the day, there were discussions on cryptography and securing one's
private keys. So, you see, we still came around
to my practice area.
Here's a tip to getting speaking opportunities.
I recently gave a colleague this tip and he has
reported success trying it out. Search for
events that catch your interest online
(Eventbrite, Meetup) and offline. Contact the
organizers and ask for the opportunity to
speak on related legal aspects. Usually, they
don't have such topics on the agenda. And
most times, you will get a favourable response.
Also, be on the lookout for calls for speakers
application.

4. Write a book and Train
This is a no brainer. A well written and well
researched book instantly affirms one's place
as an 'expert' in that field. By the way, that one
has to write a thousand pages before it can be
called a book, is a myth. Anything of about
20,000 words and above is fine. A side effect
of writing a book is that you can train others. I
have facilitated online and onsite lectures on
blockchain and law for about a thousand
lawyers and other professions.

Develop skills that are manifold. Skills that
make you valuable in multiple industries, multiple countries and multiple careers. Moreover, I have listed over ten blockchain pairs.
You can never go wrong with any of them.

5. Learn to program smart contracts
My fascination with smart contracts was how I
got involved with blockchain. This led me
down the path of taking a programming
course (android and java) and on my way to
taking more blockchain-programming-specific
courses. A lawyer who can code smart contracts will be indispensable in the nearest future.

About the Author:
Faith Obafemi is a digital lawyer whose practice area revolves around legaltech, cryptocurrency, blockchain and smart contracts. As a
Founding Partner at Lex Futurus, an international blockchain law firm, Faith helps
her clients illuminate and navigate the crypto
dark maze. When she's not decoding the law
for her clients, you can find her learning Solidity and HyperLedger Fabric or watching Korean series"
LinkedIn Twitter

Final Thoughts:
As my last words in this article, I would like to
address a question many of you might have,
most especially young lawyers. When I gave
this lecture few months ago, one of the lawyers
in attendance came to ask me this question
privately. The lawyer said: “how safe is it to
have a career in blockchain?”
Here's my answer: Yes, things are uncertain at the moment concerning blockchain and
cryptocurrency. However, one thing that is
certain is change.
There is no such thing as a safe career for life.
It's all about developing marketable skills that
give you a competitive edge.

So, rather than asking “is a blockchain career
safe?” You should be asking, “how do I futureproof my career?”
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PART 1

A cartoon in two parts on how
advertising technology is able to
influence and change behaviour
By Georg Philip Krog and Henriette Dedichen

This cartoon shows in a funny way that the lack of transparency, inadequate information and valid consent regarding the personalization of ads can result in a substantial
fine. Just think about the recent penalty of 50 Million euros against GOOGLE LLC
(CNIL and The New York Times)

Read it online or download your copy
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PART 2

New Release | Now available in
the Online Reader and as
PDF download version
By Georg Philip Krog and Henriette Dedichen

The background of ‘EYE ON ADTECH Part 2’ is the Fashion ID Case (http://curia.europa.eu/juris/celex.jsf?celex=62017CC0040&lang1=en&type=TXT&ancre=) + the
Google CNIL case + the complaint against IAB Europe and Google regarding RTB.
(CNIL)

Read it online or download your copy

eMagazine • www.legalbusinessworld.com • 17

www.globallegalforum.comwww.globallegalforum.comwww.globallegalforum.comwww.globallegalforum.comwww.globallegalforum.-

ICT/Software
Strategy

Digital Strategy for Legal
Stakeholders
By Philipp Rosenauer and Steve Hafner, both Senior Managers at PwC Zurich

Philipp Rosenauer
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For many law firms, coming into the digital
world can be a bit challenging, which is why so
many of them have resisted the idea for so
long. When crunching the numbers, however,
there are so many benefits to a comprehensive
digital strategy that it is almost impossible to
justify keeping everything the way it is. Because digitising your law firm can be a daunting task, it is imperative to go about it the right
way. So with that in mind we want to look at
the 10 steps necessary to develop a digital
strategy for law firms. Although these steps
are not universal, they serve as a reliable
roadmap to success.
Step 1: Process Documentation and
Analysis
Because there are so many different elements
that make up your firm, it is not necessary to
digitise everything. Thus, one of the first steps
you should take is analyse each component
and figure out whether it will be beneficial to
incorporate it into your digital strategy or else
keep it as is.
Part of this process is determining the benefits
that can be gained by going digital. For example, having most of your documents digitised
can help to streamline operations in the office
by allowing paperwork to be shared and managed online rather than in physical file folders
and cabinets.
One method you could use is to break down
the different areas of your law firm and see
which ones can benefit from digitisation the
most. Look at your operational efficiency and
see what can be improved and how. Because
this step is one of the most crucial, you do not
want to rush into anything. It may seem like a
good idea to move forward quickly, but
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considering how a digital strategy can impact
your firm it’s much better to take your time so
that you don’t wind up doing something that
will have to be redone anyway.
Step 2: Decide Which Areas Should Be
Digitised
Once you have taken the time to figure out
which components of your law firm can benefit from digitisation, you can decide to pull the
trigger. This process is not simply a matter of
stating the obvious, however. Yes, you are deciding on which elements of your firm should
be digital, but there’s more to it than that.
At this point, you should be starting to develop
a roadmap for how to progress from your current state to your new digital strategy. How
much time do you think it will take to switch
over? How many people will have to be involved? How will it impact the daily operations of your staff?
When finalising your digital strategy, you want
to make sure that your plan is as comprehensive as possible. One guiding principle of this
entire process is that you want to take your
time to do it right – rushing things will only
lead to mistakes and could wind up making
matters worse overall. The other aspect of deciding which elements to digitise is making
sure that everyone who will be impacted is on
board. For example, if you are going to make
digital copies of all of your legal documents
(both past and present), then you’ll want to
discuss this with your paralegals so that they
know what to expect. The other benefit of
keeping your staff in the loop is that they can
help to provide valuable insight into the needs
of your digital strategy.

There may be elements that you have not considered yet, so talking with the people who will
be affected by these decisions can help to facilitate a smoother transition.
Step 3: Creation of an Internal LegalTech Strategy
After deciding which areas to switch over, it is
time to create a written LegalTech strategy.
This document will serve as the master outline
of your transition process, so it should be as
detailed as possible.
One helpful way to go about developing this
written strategy is to break down each section
into actionable points. Digitising your legal
documents, for example, should be broken
down into different steps that have to be taken.
Are you going to digitise all of your archived
paperwork? Are you going to keep physical
copies of old case files, or are they to be shredded once they have been transferred over? Are
you going to start with archived documents
and then move into recent and current casework?

place will ensure that you will have a smooth
transition and that your digital strategy will be
well maintained after the switchover.
When building an IT architecture, you want to
consider the following elements:
• Will there be a tech support person for each
department, or will there only be one IT
team for the whole firm?
• Who will manage digital elements after they
have been switched over? Who will have access to sensitive documents?
• What kind of technical procedures will you
have in place for your new digital strategy
• What happens if an app or a network goes
down? What contingencies will you put into
place to avoid disaster?
• What kind of cybersecurity team will you
have? Will they be separate from your regular IT department? If not, why not?
• How will apps be downloaded and installed?
• What process will you have for updating the
programmes you use?
• What kind of training process will you have
in place for the transition? How long will
that take?

Another thing to include in your written strategy is a timeline. While deadlines do not have
to be set in stone, it’s always a good idea to
impose them on yourself and your staff so that
you can stay focused and on-task. If the transition wasn’t put on a timetable, then it could
easily get postponed or put off, which would
defeat the whole purpose.

Overall, you want to develop a system that can
handle all of the various changes you are about
to make, as well as potential upgrades in the
future. Once you have your architecture in
place, then you will be ready to move on to the
actual process of digitisation. Organisation is
going to help your firm to get to the next stage
that much faster and more reliably.

Step 4: Determine Your IT Architecture
One of the crucial elements of any law firm’s
digital strategy is creating a hierarchy for its
internal IT team. Having this kind of plan in

Step 5: Find the Best Software and Apps
Thankfully, we live in a world where legal tech
apps are abundant. That means that you can
have your pick of programmes and software
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that will help your firm to become more
streamlined. On the other hand, it can be more
than a little daunting to figure out how to
make the best choices for your firm, particularly when you consider the volume of apps
and programmes that are out there.
To help you get started, we have broken down
the various types of apps you can use and deploy in your law firm.
Document Automation
You already know that paperwork is the backbone of your firm. Each case requires potentially hundreds or thousands of documents,
which is why digitising them can be so valuable. However, with so much data to scan into
the computer, you need a programme that can
help you to save time, not create extra steps
along the way.
The best document automation apps will be
“smart”, meaning that they can help to facilitate a fast and efficient scanning process so
that your paralegal team can get files and documents onto the computer as easily as it would
be to organise them into physical file folders.
Automated documents also save a significant
amount of time in your daily business. Contracts used on a large scale, for example, can
be drafted in an automated way, which saves
you (and your client) a lot of time and money.
Analytics
Regardless of the size of your firm, you will be
managing a lot of data once you go digital.
However, handling all of that information can
be an impossible task unless you have the
right programme that can help you to analyse
it all.

This type of software will be invaluable to your
firm because it will ensure that you can make
the right decisions each step of the way. Not
only that, it will make it a lot easier for management to get a bird’s eye view of everything.
Compliance
Staying compliant is one of the more vital aspects of any digital strategy, and fortunately
there are programmes that can help your firm
to make this process more streamlined. Compliance apps will ensure that you’re not making any potential mistakes that could lead to
legal jeopardy down the line. Also, as rules and
regulations change, you will want to be able to
adapt accordingly, and this kind of software
will make that infinitely easier.
E-Discovery
Yes, some software can help you during the
discovery process in your cases. These programmes will help you to digitise the data so
that you can analyse and share it more easily
across the firm, as well as with any necessary
third parties. Best of all, the software can help
you to manage everything efficiently, so nothing gets lost in the shuffle.
Legal Research
Your paralegals will love research software
that can help to cut down on their time. Since
you can only bill for so many hours, streamlining the research process will make your firm
not only more efficient but cost effective as
well.
Practice Management
Another area where technology can help your
bottom line is by enabling executives in the
firm to manage everyone and everything more
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effectively. This kind of software will help to
create a comprehensive analysis of the firm
and how it operates. By getting a breakdown of
each component in real time on the computer,
management can make decisions and run daily
operations much more efficiently.
Step 6: Start Following Your Transition
Timeline
Now that you have all of the information you
need and you are ready to switch over, it is
time to pull the trigger and make it official.
Realistically, you will want to stagger this
process so that it does not disrupt daily operations too much. If everyone were to switch
over to a digital strategy at the same time, it
could cause a variety of unforeseen problems
and delays that could cost your firm a lot of
lost productivity. Also, if mistakes should be
made during the switch, they could do irreparable harm to your firm and its reputation.
Starting slow will also help you to adapt to any
potential issues that you did not consider during the planning phase. It is easy to assume
that everything will run smoothly, but once
you start on the path towards digitisation, you
could hit a variety of roadblocks that you never
knew existed. If you were trying to switch over
as quickly as possible, adapting to these obstacles would be significantly harder. Taking your
time will enable you to overcome them before
moving forward with other elements so that
nothing is lost in transition.
Step 7: Start User Acceptance Testing
You should have a good idea of which apps
and programmes you will be using in your

24• eMagazine • www.legalbusinessworld.com

firm, so now you have to start implementing
them into your operations. Again, staggering
the use of these apps will help to make things
run more smoothly since you will give your
staff time to adapt to the new technology.
If necessary, have a rolling installation process
where some people start using the apps and
new software first before everyone else gets on
board. There should initially be a testing phase
so that you can determine if there are any potential bugs or setbacks that will have to be
addressed. It is far easier to fix these problems
when only a handful of staff are using the app,
so keep that in mind.
Another point to consider is that some apps
are built to work in conjunction with others.
For example, an e-discovery programme could
feed into a document management app, which
means that you should implement both systems at the same time. If you only did one first
and then the other later, it could cause further
delays and complications during the transition.
Overall, it is best to start from the bottom up
when installing and using new apps and software.
Step 8: Draft of Rollout Plan
Once you have finished the initial testing
phase, you will want to roll out the new systems across the whole firm. Determine which
departments will be shifted first, and make
sure that everyone involved is helped throughout this process. Also, consider that changes in
one department could impact another, so be
sure that your rollout plan takes those adjustments into account.

Again, another element to include in this plan
is a timeline. Give yourself plenty of time for
the transition as some people will take to the
new system faster than others. Overall, you
can only move as quickly as the slowest person
in the firm, so do not try to rush anyone into
using a system that they are not comfortable
with yet.
The other component to include in your plan
is the potential for any setbacks or issues that
might occur along the way. As helpful as technology is, it can be finicky and glitchy at times,

particularly if you are using a relatively new
and untested software. If something does happen and your new system does go down, you
should have a contingency plan in place so
that your firm can stay productive in the
meantime.
Step 9: Train Your Employees
The training phase will usually take the longest to implement, so keep that in mind. Depending on the technical savvy of everyone in
the firm, training can be a long and arduous
process. Nonetheless, you want to make sure
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that everyone is completely on board before
going live with your new changes. If some staff
members are not yet integrated into the new
system, it could cause potential delays or issues down the line.
As with everything else, staggering your training process can make the transition smoother.
Those who pick up on the new system easily
should be saved for last since they will be
ready to make the changes as soon as they’re
trained. If you had them go first, they would
have to wait for the slower members of your
staff.

About the Authors:
Philipp Rosenauer is a Senior Manager with
PwC Zurich. In his position as Head Legal
Tech & Legal Strategy Advisory Philipp focuses on disruptive Innovation in the LegalTech
and RegTech market.
Steve Hafner is a Senior Manager with PwC
Zurich and Head Managed Legal Services &
Legal Process. He is advising clients of all industries in optimizing their sourcing strategies
for legal services and is responsible for managing large scale legal sourcing projects.

Step 10: Go Live
Once you have all of your ducks in a row,
it is time to make the transition final. You
have spent all of this time finding and installing new programmes, as well as making sure that everyone in the firm is on
board with the changes and ready to incorporate them into daily operations.
Assuming that you have done everything
right, going live should be as smooth as
possible. While there may still be some
hiccups here and there, the overall
switchover should be quick and relatively
painless.
Best of all, by implementing a successful
digital strategy, it will be much easier to
make adjustments and changes in the future. Now that you know what to expect,
you can feel free to incorporate new digital systems later on. In fact, once you start
seeing the tangible benefits of this strategy, you may decide to digitise more elements of your law firm as well.
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& Global Systems

Are emerging markets
dominating, or just levelling the playing field?
By Aileen Schultz, Founder & President World
Legal Summit, Principle, Fractal Scale Inc.,
Co-Founder, Global Legal Hackathon

Are emerging markets the next super powers of the
world? Or is their development simply acting to
balance the playing field? We’ll probably have to
wait for the next decade to transpire before we can
really get a pulse on what role developing nations
will have in the global economy. However, a few
things are clear right now. First, the global middle
class is going to greatly expand over the next
decade, with some analysts estimating that in the
next handful of years most of the world’s population will be part of the middle class. It’s worth noting that much of this expansion is prospected to be
happening across developing nations, while it has
been argued that these segments are waning in the
western world. Secondly, both technology and the
law develops quicker in these developing nations.
And lastly, we’re trending toward globally interconnected systems, with developing nations having
increasingly larger roles in these systems.
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Technology has now for a time developed
quicker in emerging markets, but it might
come as a surprise to learn that legislation too
is relatively adaptive and changes at a pace
surprising even to local regulators. It is this
relationship that I wish to now explore. I will
dissect both the roles of technology and legislative transformation in emerging markets
and developing nations. I will then consider
the relationship between the growth of technology and legal transformation in these markets, while drawing a picture of the possibilities this relationship could manifest in the
coming decade.
Technological Evolution
Emerging and developing markets have for a
long time provided the appropriate petri dish
environment for technological innovation.
Both the development and more recently the
widespread adoption of new technologies has
in some ways flourished in developing markets
relative to developed nations. In fact, the
World Economic Forum has said that “in some
domains, emerging economies are actually
ahead of richer countries.” There’s also a
strange statistic that sheds light on the global
accessibility of technology: more people have
mobile devices than access to a toilet, by the
billions.
In terms of innovation, developing nations are
making an increasingly large dent. In 2016
these markets accounted for more than 40% of
patent registrations world wide. Additionally,
these nations are taking hold of emerging
technologies and could win the race across
many domains. China for example is leading
the way in autonomous vehicle regulation and
adoption, while several African countries are
building entire economies on blockchain tech-
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nology while sitting outside of traditional
banking structures.
While there are likely many variables involved
in emerging markets being an ideal environment for innovation, there are a couple items
specifically that are cited regularly: age demographics, and lack of competition to drive new
entrants out. Regarding age in particular, it is
estimated that around 90% of the global population under the age of 30 lives in developing
or emerging markets. Now, if we consider this
statistic against mortality and birth rates in
these countries the effect is less staggering.
However, it is still indicative of the youthful
energy these nations have that could contribute to the mass amount of innovation and
economic growth.
Legislative Transformation
The trends in technology growth and innovation in developing nations could play a role in
the quicker pace of legislative transformation
that these countries experience. For example,
governments in emerging markets are better
equipped for digital transformation, and are
more inclined to drive innovative programs
around smart city infrastructure or incentivized innovation. There is room here to suggest that these transformations have a trickle
down (or trickle up) effect in creating the agile
capabilities of the law in these markets too.
Though it is difficult to determine exactly what
is really creating this environment, it is likely
that many of the reasons technology can
evolve quickly in these markets are the same
reasons legislative frameworks can and do
adapt quickly in these markets also; for example, younger populations or less legacy infrastructure.

These markets are not burdened by out of date
legal infrastructures, and in some ways are a
blank slate for building new law. Take for example the case of Microsoft's entry into the
Arab world in 2002. At the time Jordanian law
didn’t account for the kind of deal they were
hoping to negotiate. The legal professionals on
Microsoft’s team decided to draft a new statute
themselves in order to account for what was
missing. The story goes that it was accepted
and is still used widely today by new businesses entering these markets. Just like that, new
law was created and adopted. Such a story
seems like a fairy tale when compared against

legislative transformation in developed nations.
Mexico is a pretty solid case in point. If we
look at a segment of a table found in the Legal
500's white paper titled “MINT The Legal
Challenges of Working and Investing in
Emerging Economies”, we can see fairly directly just how new a lot of these frameworks
are. Specifically, looking at how many
amendments or new enhanced regulators are
required paints a pretty clear picture (as seen
in the segment below):

Source: MINT The Legal Challenges of Working and Investing in Emerging Economies
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So what does this mean to you as a legal
professional?
If the trends that are supporting the growth
and adoption of technology in emerging markets, are indeed the same trends supporting
legal market adaptability and growth, then legal service providers need to greatly reconsider their global distribution of value. The opportunity is growing where traditionally it’s
been dry, and it is no longer centrally pooled
in a handful of jurisdictions. Further, other
global trends like the influx of the Big Four
into the legal market, are spawning a new generation of business whereby new competitive
standards are emerging. This creates a troublesome picture for those trying to determine
where to, and how to, grow their legal business
in a way that will be sustainable.
Allow me to take a bit of a detour for the purpose of illustration. In Geoffrey West’s, Scale,
we learn about the underlying principles of
growth and decline that are true across companies and cities. We learn that there are similar mathematical truths to why some companies and cities fail, while others excel. According to West, much of the underlying causes of
failure for large companies has to do with expanding beyond means, centralized power,
poorly designed infrastructures, and the lack
of consideration of the kind of effect exponential growth could have across the system.
These things create an equation by which most
companies eventually fail.
Whereas cities seem to have incredible resilience and lasting self sufficiency, meaning
that if they have become successful flourishing
cities they will, on average, continue to be successful. As an illustration of this concept con-
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sider Silicon Valley in San Francisco. Silicon
Valley emerged out of an already flourishing
economy supported by venture capital and
well funded research initiatives, as such it was
a natural emergence out of an already successful city, and will continue to add to the city’s
success; as they say, “Success begets success”.
We can draw an analogy between the principles of scaling found in organizations and
cities, and the way in which emerging markets
are doing better than developing nations in
terms of technology and legal structures. The
question is whether emerging markets better
reflect a company or a city, and in which case,
whether their success is likely to continue,
stagnate or decline.
On the one hand emerging markets are like
agile “startup” companies, and developed
economies are similar to large corporations as
they lag behind in similar ways. While on the
other hand developed nations have effectively
retained their status through good times and
bad, which could suggest that the more appropriate comparison is that emerging markets
are like large cities that are becoming developed, and once developed could successfully
remain so.
If the latter is the case then at the very least
there will be a levelling of legal markets (and
other markets) globally. However, if the former is closer to the truth then there’s a chance
that emerging markets may actually continue
to surpass developing nations across several
domains. While only time will tell which analogy holds more weight, it is clear that the value of legal service provisions is no longer centrally confined.

Those legal professionals, and firms, that take
these considerations seriously will need to
take their innovative growth thinking outside
of their own backyards if hoping to merge with
the era of emerging markets and globally dispersed value.

About the Author:
Aileen Schultz is a Toronto based award winning growth and innovation strategist with a
global footprint, and a passion for creating
better exponential systems. She works with
SME's across several sectors with a focus in
legal and blockchain technology.
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Series

Seven Critical Steps for a New Deal
By Richard G. Stock, M.A., FCIS, CMC, Partner with Catalyst Consulting
This is the ninth in a series of articles about how corporate and government law departments can improve their performance and add measurable value to the organizations.
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As the incoming CEO of an established company, what would you do with a division or
department which had very little data, aside
from total fees, number of items purchased for
the last two years, their variety and complexity, and the relative effectiveness of each item
or service purchased? What would you do with
a business unit which was unable to forecast
its requirements for external professional services for the next three years? And what would
you do if the company failed to leverage its
purchasing power by not relying on advanced
strategic sourcing practices?
These are not big concerns when looking at
sectors such as banking, insurance, telecom,
big pharma and global manufacturing companies because they continue to refine their practices for retaining external counsel. Still, the
aftertaste of cost reduction programs regarding legal fees for law departments is not pleasant. Legal procurement professionals often
encounter passive resistance even when invited to team up with their legal department to
introduce a new business model for retaining
legal counsel. With the possible exception of
the US, the economies of most countries are
unstable. Even the Chinese economy is slowing its rate of growth. Some would observe
that annual rate and price increases averaging
5 % or 6 % are not sustainable for legal services in many markets. One financial institution reported increases averaging 14 % per
year over the last 5 years – a rate that is 3 to 4
times higher than increases for other goods
and services or of wages in the organization.
While law firms will not be enthusiastic about
changes to the status quo of business
arrangements with their primary clients, most
will be receptive to initiatives that deepen relationships and increase market share. The most

progressive firms seek out clients that are prepared to invest the time and money to innovate and to carve out new ways to package,
source, deliver and price legal services.
For legal department leadership charged with
reducing legal spend, the answer cannot be
found in asking for bigger discounts or mounting a procurement process that targets a race
to the bottom of the barrel for better hourly
rates. A new business model for relationships
with external counsel requires a complete rethink of traditional arrangements. Companies
and their legal leadership are at a net disadvantage unless they get quite a few things
right.
First, two years worth of detailed data about
the number and complexity of matters should
be obtained from each law firm. The data
should include the number of hours for each
experience level in the firm. Few companies
have this information available from their
matter management systems or accounting
data bases even though improving law firm
practice patterns represents 50 % or the savings available once discounts are exhausted.
Second, the company should forecast its requirements for legal services twinned with
measures to improve productivity in legal services delivery and administration. The forecast
should be quantified and converted into a
scope of work that forms part of a request for
proposals for legal services.
Third, the company should consider the next
generation of “convergence” in the number of
primary, specialist and regional law firms it
retains. There are arrangements where firms
are retained for legal work and to manage
workflows, quality and pricing of a network of
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secondary firms for entire regions on behalf of
the company. Increasing market share and
making longer-term commitments for work to
still fewer firms allows primary firms to migrate to new pricing models and to innovate
with service delivery.
Fourth, the company must acquire expertise
so that it can evaluate the cost-effectiveness of
alternative fee arrangements (AFAs). This is
particularly important when applying alternative fee arrangements to non-recurrent and
complex legal work as well as to large portfolios of work. A solid understanding of law firm
economics is a pre-requisite to negotiating
fair, alternative pricing with law firms. Both
legal and procurement professionals should be
at the top of their game in this respect and
avoid variations of hourly-based fees.
Fifth, getting the non-hourly price and conditions right for individual matters is a companion piece to a new business model with external counsel. Inside counsel must understand
optimal staffing patterns as well as the related
planning assumptions and their probabilities
when budgeting individual matters in the context of a multi-year AFA program.
Sixth, the company should evaluate the performance of its primary counsel every six
months. Criteria and process should be set out
in the terms of engagement, even if the firm is

sole-sourced, and even if fees are not tied to
performance. The usual key performance indicators include results, service, innovation, and
cost-management.
Finally, there should be a formal commitment
by the General Counsel to a detailed, written
project plan to implement each of the six elements above. Preparation and an execution
strategy that is properly resourced will improve the prospect of success every time. Seven critical steps for a new deal – no margin for
error.
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Visser & Visser helps
law firms work smarter
and more eﬃcient
A conversation between Visser & Visser and Ploum Law Firm
By Dirk Verheul, cliënt advisor at Visser & Visser
By using smart software for your administrative processes, you can save yourself valuable time every day. But how do you know which package is the right one for your law
firm? And how can you use it to focus on achieving better results? Dirk Verheul, client
advisor at Visser & Visser’s specialist department for the legal profession, in conversation with Ploum Law Firm.
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“What’s the point of having an accountant
here if we’re looking for a software solution to
support our administration?” This is the very
question that one of the partners in the Ploum
Law Firm asked when Dirk Verheul paid his
first visit to the firm’s stylish offices on Blaak
in Rotterdam. Ploum had been on the lookout
for a cloud solution for its financial administration and time registration for some time.
Through a software provider the law firm
came into contact with Visser & Visser, an accounting- and consultancy firm specialized in
both software solutions and advising the legal
profession.
Dirk can see the funny side of this rather critical question: “It’s true that it’s not an everyday
combination: an accountant that offers software solutions. However, the time when an
accountant only concerned himself with your
accounts and financial statements is well behind us. Digitization has changed our work
and we have actively embraced this change. In
fact, we have invested heavily in our IT-related
knowledge and have established links with an
IT specialist as a sister company. That means
we not only supply figures, but also ensure
that reports are produced efficiently and offer
the best possible insight into results.”
Digital back office
Visser & Visser’s client advisor is referring to
the way firms organize their back office. The
specialist department for the legal profession
was established around 3 years ago. “We help
law firms work smartly and efficiently –
whether we are talking about a large organization employing a hundred or so lawyers or a
small start-up. For any firm with people on its
payroll we can offer a suitable solution. We
think in advance about how you want to configure your system and how you want to report. How do you want to record your
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turnover, for example: for each lawyer or for
each practice group? It’s also important to ensure the system is flexible. If there is other key
information that you need, you must be able to
extract it. Thinking about these things carefully at the outset means you can enjoy the benefits later in the process.”
A bespoken solution
Dirk explains how the specialist department
for the legal profession within Visser & Visser
sets to work: “The first step involves analyzing
the approach a law firm has taken in terms of
software and whether this is sufficient to meet
today’s requirements. If it is not, we identify
an appropriate solution. Here we act as the
link between software providers and the law
firm. That means lawyers don not have to go
looking for suitable software providers themselves, which saves them a lot of time. We are
familiar with pretty much all providers and
can offer added value by helping firms select
smart software systems. A bespoke digital administration system saves entrepreneurs a
great deal of valuable time. And, naturally,
that benefits a firm’s competitive position.”
‘We are very exited’
Ploum Law Firm is also convinced of the benefits. In 2018 Visser & Visser, ‘the accountant
with a good understanding of both IT and the
legal profession’, was asked to reorganize the
firm’s administrative processes. “We are very
exited”, explains Boukje van Steen, interim
manager of financial administration at Ploum.
“Our work processes have been simplified and
optimized. As a result, the quality of the service we provide has definitely increased.
Lawyers’ time doesn’t come cheap, which is
why we need to use it optimally. Lawyers
themselves also want to spend as little time as
possible dealing with internal processes. The

new organization of our back office saves us
countless hours every week, which we can now
use in a different way for the benefit of our
clients.”
Since the summer of 2018 Ploum has been
working with Legalsense, TwinField and a
scanning and recognition solution for purchase invoices. “Everything is automated, right
across the organization. The entire routing of
purchase invoices is more efficient and can be
easily tracked. In the past invoices were physically passed around the organization, but now
that’s no longer necessary, as they are authorized digitally. Statements of fees are sent out
earlier, which also means they are paid more
quickly. What’s more, we also have a greater
insight into the entry procedures. The system
automatically generates reports, which we can
use at a number of different levels.”
User-friendly software
Previously, Ploum had been using American
accounting software. This was not particularly
practical, due to the different VAT system applicable in the Netherlands. “The software was
made up of individual elements, making it inconvenient, impractical and extremely cumbersome to use. It cost us a great deal of time.
Everything had to be entered manually and
you also needed to have good knowledge of the
program to initiate a process.”
Boukje continues: “The new software makes it
much easier for new people to start using our
system, as the software feels familiar and user
friendly. That means you need less time to get
your employees up to speed. Previously, everything also depended on the availability of the
financial administration department. Now we
have more people within the organization who
know about the software, which means colleagues are less reliant on the department it-

self. That makes our work processes considerably faster. It’s now a simple task for a secretary to scan in any purchase invoices, for example, and make these available on the portal.
The lawyer approves the invoices digitally at a
time that suits him and does not need to be
physically present in the office.”
Step-by-step implementation
Ewa Krysmann, project manager and IT manager, particularly appreciates Visser & Visser’s
approach to implementation. “Since 2015
Ploum has been working in the cloud. We believe in location-independent working. This
has many benefits and makes our work more
efficient. Our first step into the cloud was
NetDocuments. We were keen to take a deliberate step-by-step approach to various processes, as we have various departments and
layers within the organization.”
The IT manager is extremely happy with the
new administration software: “The cloud solution is so flexible that our people can work
anywhere: in the office, at home or on site at
the client. They have become digital nomads,
so to speak. That’s quite a change from how
things used to be.”
Added value thru knowledge and a helping hand in the workplace
Dirk explains that introducing the solution
step by step made it possible to switch the
software for processing purchase invoices
shortly before the system went live. “It became
clear that the scanning solution did not meet
all the requirements. As everything is online
and our firm works with different software
providers, I was able to switch this solution for
Ploum without difficulty.”
Ewa responds: “It’s a vast improvement compared with our old software, for which we purchased everything through a single provider. If
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it didn’t do everything you wanted, you just
had to accept it. It was also great that when
the system went live Visser & Visser was able
to make extra knowledge and helping hands
available in the workplace. That ensured the
transition was smooth and problem free. Generally, a software package comes with remote
support. Besides that you have to figure things
out yourself. The implementation phase coincided with the summer holidays, so the temporary support we received was highly desirable, partly due to the limited capacity we had
at the time.”
Real-time reporting
The administrative process has now been organized in such a way that the law firm is
achieving maximum efficiency. Boukje explains that a lot of time is being saved in particular due to the fact that transactions no
longer need to be performed manually. “From
filing returns and paying purchase invoices
through to entering and charging for hours.
We now have a real-time insight into the
turnover of our practices thanks to an online
dashboard.”
According to the interim manager, Ploum’s
ultimate goal with this cloud solution is to use
the real-time reporting of Legalsense and
TwinField to focus on its operating result.
“The most important KPIs and turnover reports will be available to our board and the
partners at all times and from any location.
The same goes for the profit and loss figures.
We need a certain amount of time to map out
all the information we need and we will be expanding this further over the coming period,
as we have done in the area of accounts receivable management. The starting point was to
make sure first of all that all our people
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learned how to work with the systems efficiently.
We already have become more flexible as an
organization and the new way of working already feels like second nature. Everything is
working smoothly. Another benefit is that
even after the implementation process we can
simply pick up the phone and call Visser &
Visser. If we have any questions, they will
support us with practical advice.”
At any time, from any location
Ewa says that as an IT manager she has never
previously seen ‘employees show so much satisfaction with new software solutions’. “All our
lawyers now enter their hours themselves digitally. They can do this very easily via
Legalsense. We’ve noticed they are happy that
they can now enter their hours directly via an
app on their smartphone. Thanks to this app,
they can access their hours at any time, from
any location! I have genuinely never before
worked with a system that is configured in
such a user-friendly way.”
Boukje continues: “Preparing a statement of
fees is also easier and takes less time, as fee
earners and secretaries can now do this themselves. Previously, only the financial administration department could do this, which meant
that sometimes you had to wait a while. Now a
statement of fees can be sent out quickly. And
there are plenty of other examples like this.”
Understanding accounting
Boukje acknowledges that Ploum initially opted for Visser & Visser due to its knowledge of
both software and the legal profession. “It’s
fantastic if someone speaks the language of
your particular field. We quickly realized how
great it was that this company also knew
everything about accounting. There was no

need for us to explain how advances and disbursements have to be entered or how you
have to deal with trust accounts. We were even
given specific advice on these matters and they
were taken into account when the system was
configured. It was a real weight off my mind to
know that I no longer had to think about them.
Transferring data to a new system is one thing,
but this is a service that genuinely offers added
value.”
Such is Ploum’s confidence in Visser & Visser
that it has also approached the firm to take
care of its annual audit. “We had a good accountant, but we wanted to find someone who
knew more about our systems – about how
they were implemented and the working relationship with the provider. Above all, however,

we were looking for someone with knowledge
of our field. Visser & Visser really understands
how things work in the legal profession!

Dirk Verheul

Meet Us at
Lexpo‘19
We’re looking forward welcoming you on 8 and 9 April 2019 at Lexpo, and present you
our latest innovations for the legal profession.
Visser & Visser has a team of experts in accounting- and tax issues, supporting your law
ﬁrm in all domestic and international ﬁnancial matters. Visit www.visser-visser.com/legal to ﬁnd out more. We are experienced in optimizing your ﬁnancial accounting system, legal software implementations, highly skilled migrant employment and many
other issues you might face. Our team, software, and products can serve you in multiple
languages.

https://www.visser-visser.com/home
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and the challenges of transformation
By Peter Dombkins - Head Legal Project Management, Gilbert + Tobin

Context – the initial adoption
of Legal Project Management
This year marks a decade since the
term ‘legal project management’
first started to appear in 2009 – enabled by what Mark Cohen describes
as a ‘perfect storm’ of economic,
regulatory and technological elements that increased pressure on
legal practices to deliver better value. [1] These pressures have not
abated: ‘today, in the face of unprecedented financial and budget
pressures, legal clients are demanding greater control, predictability,
accountability, and responsiveness
from their outside legal service
providers’. [2]
Broadly, project management results in more effective planning, cost
control, resource allocation and appropriate risk management
throughout the duration of a project,
giving project team members the
structured tools to make deliberate,
fact-based decisions. [3]
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Given these benefits, it is unsurprising that
LPM is (at least according to US data) becoming an increasingly entrenched component of
legal services delivery: [4]
•

•

•

•
•

Over half of the AmLaw 100 firms have
professionals functioning as legal project
managers
Over 50% of legal organisations have a
budgeting or estimating tool for legal matters
Over 50% of legal organisations are requiring more detailed engagement letters or
scope of work agreements at the start of
new legal matters
40% of US firms engage in project management training, and
33.2% of US firms and 24.1% of chief legal
officers are using LPM to increase the efficiency of their service delivery.

However, implementing project management
principles within a legal practice is an exercise
in change management – and as with any industry, change inevitably presents challenges.
[5] Jim Hassett, a well-known LPM thought
leader, has colourfully noted that ‘in legal
project management, figuring out what
lawyers should change is easy. The hard part is
getting them to do it’. [6] Notwithstanding
their investment in developing LPM capabilities, few firms to-date have successfully embedded LPM so that it is an integral part of
their client value proposition [7] – and as a
result, the actual adoption of LPM practices
has remained slow.
Susan Lambreth, another LPM thoughtleader, has recently observed that ‘even the
law firms who are the US leaders of LPM have
only been able to implement it on a small per-
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centage of total firm matters (a very small
number have started to reach 40%, while
many others struggle to get 10% of matters or
partners on board). Survey data shows that
only 29% of US firms have structured project
practices in place, and only 15% rate themselves as having a ‘high’ project management
maturity level. [8] Similarly in Australia, a
2017 survey has reported that only 19% of surveyed law firms use project management software. [9]
The difficulties experienced by legal practices
in implementing LPM as much arise from the
resistance of lawyers themselves to change, as
from the inexperience of legal practices in
properly managing change programs.
Change Management – the theory
There is a substantive body of research in the
area of change management, which is ‘the
process of continually renewing an organisation’s direction, structure, and capabilities to
serve the ever-changing needs of external and
internal customers’. [10] Unfortunately, the
literature in this area is anything but structured, with over 3,000 titles listed by Amazon
under the official category of ‘organizational
change’ [11], and a mosaic of competing
change management methodologies. Newcomers to the field may find themselves unable to easily distinguish between competing
models, such as Kanter’s Ten Commandments
for Executing Change [12],
Kotter’s Eight-Stage Process for Successful
Organisational Transformation [13], and
Luecke’s Seven Steps [14] – indeed the area is
sufficiently complex that theories even exist on
how to classify different change management
methodologies [15]

Somewhat disconcertingly, the one area this
research has reached broad consensus upon is
that the majority of change management
projects ‘fail’ – albeit that the definition of
‘fail’ varies significantly between researchers.
This includes research undertaken by McKinsey & Company (2006) [16], IBM (2008) [17],
and Kotter (1995) [18] – and which identified
between 60 to 80 percent failure rates. Whilst
some commentators have challenge these specific figures [19], they do not challenge the
consensus view that change programs are difficult to implement successfully.
Nonetheless, the research still contends that
change management is necessary to succeed in
a competitive and continuously evolving environment; and furthermore that the pace of
change has never been greater than
‘now’ (seemingly irrespective of the date of
publication) [20]. Organisational change cannot be separated from organisational strategy
[21]: some authors have quoted the axiom of
‘requisite variety’ from the field of cybernetics,
in that an organisation’s internal processes
must adapt at a rate no less than its external
environment, in order to survive. [22]
It is only recently that LPM literature has also
begun to reference aspects of change management, in direct response to the difficulty of
adopting LPM practices. Legal practitioners
are currently presented with an array of disparate guidance (with varying degrees of sophistication) on how best to implement LPM,
but without a framework to assist in adapting
and contextualising these approaches for each
legal practice’s unique circumstances. Adding
to this confusion, is the fact that (depending
upon how expansively LPM is defined) LPM
can include continuous improvement approaches such as lean six-sigma which are

themselves examples of change management…
in other words, these are change strategies to
implement change management capabilities.
For practitioners, the short summary is that
no single change strategy or set of axioms will
be relevant across an entire legal practice for
all time. However, borrowing from Deming’s
famous (and misattributed) proposition that
‘if you can’t measure it, you can’t manage it’,
[23] this leads to another question: how can
we best select from and adapt the numerous
change management approaches, to best fit
the constantly evolving nature of legal practices?
In this instance, the legal sector is the beneficiary of an existing substantive body of applied
research into complex project management
and the design and delivery of complex evolving systems, particularly from the defence sector. [24]
The Capability Acquisition and Sustainment
Group (CASG) [25] (which is responsible for
procurement on behalf of the Australian Defence Force) classifies all of its projects according to their level of ‘complexity’ [26] using
the Acquisition Categorisation or ‘ACAT’
framework. [27] There are four categories in
ACAT’s graduated scale: ‘the largest, most
demanding and complex projects are categorised as ACAT I; less demanding and minor
projects are categorised as ACAT II, ACAT III
and ACAT IV. The ACAT level of a project is
determined by assessing its complexity across
the following domains: acquisition cost,
project management complexity, schedule,
technical difficulty, operations and support,
and commercial.’ [28] The literature in this
area largely agrees upon a common taxonomy
of project complexity – ranging from simple,
to complicated and then to complex. [29]
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This contingency-based model around the
concept of ‘complexity’ can also provide a useful framework for classifying different types of
LPM change programs [30], as follows:
•

•

•

Simple change programs: changing
isolated legal processes (systems) in a
manner that requires little (or no) change
in lawyers’ identities, attitudes or behaviours;
Complicated change programs: delivering a group of integrated, simple change
programs in a modular manner, where any
resultant non-trivial impact upon lawyers’
identities, attitudes and behaviours is restricted to specific processes or groups; and
Complex change programs: changing
multiple integrated legal processes that will
have an enterprise-wide and non-trivial
impact upon lawyers’ identities, attitudes
and behaviours.

Practical applications of change management to deliver LPM
Whilst there is broad consensus that the majority of change management projects ‘fail’,
there is an equally vibrant discussion as to the
underlying causes of this (as well as its counterpoint, namely the elements required for a
change program’s success). [31] This debate is
also informed by similar discussions within
project management which identify
‘change’ (in organisational priorities and
project objectives) as the leading causes of
project failure. [32] Some commentators have
argued that it is not change management
strategy which is at fault, but rather the managerial capacity of those tasked with its implementation – and that change programs
should be delivered using appropriately
adapted project management approaches. [33]
Steve Hafner
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A. Simple Implementation
Levy and Merry define ‘1st order changes’ as
“minor improvements and adjustments that
do not change the system’s core and occur as
the system naturally grows and develops”. [34]
The process of making incremental improvements to singular systems is covered in the literature by continuous improvement methodologies such as Deming’s plan-do-check-act
cycle (or Shewhart cycle) [35], Total Quality
Management [36] (where employees continuously improve their ability to provide on demand products and services that customers
value), SixSigma [37] (which improves output
quality by identifying and removing the causes
of defects and minimising), and Lean [38] (derived from the Toyota Production System, and
which removes ‘waste’ from processes). All of
these approaches assume a high degree of stability in the underlying process or system
(elsewise the benefits of incremental improvements would be undermined by system
changes) – and which means that behaviour
and performance of this process can be accurately modelled (and subsequently measured)
using ‘hard systems thinking’ approaches such
as systems analysis and systems dynamics.
[39]
Within legal practice, relevant examples of incremental improvements to singular systems
would include workflow automations that reduce the time required to produce those parts
of a legal process which lawyers perceive as
being necessary but of low value – such as using document automation technology to develop a first draft document from a template;
using an expert system to identify relevant legal information and/or triage (and even respond to) legal requests; and workflow automation that optimises routine administration.

Importantly, simple process changes largely
reinforce (rather than challenge) lawyers’ traditional mindsets, since they still require
lawyers to provide their esteemed legal input
as subject matter experts, and they do not require lawyers to substantively change how
they manage their legal work or interact with
others. As such, simple process changes
should have a relatively low risk of incurring
resistance from lawyers, as well as lower technical implementation risks due to being singular (non-integrated) systems – these types of
change program can be planned with a higher
degree of certainty as to outcomes and timeframes.
B. Complex Implementation
At the other end of the spectrum, Levy and
Merry define ‘2nd order change’ as ‘multi-dimensional, multi-level, qualitative, discontinuous, radical organizational change involving
a paradigmatic shift … 2nd order change is
viewed as discontinuous, deep structural and
cultural change.’ [40] This definition closely
aligns with Dunphy and Stace’s concept of
corporate transformation [41], and the process
for implementing radical change is covered by
authors such as Pascale [42] and Stebel [43]
(who advocates for change through ‘breakpoints’). These approaches assume that underlying systems will adaptively change and behave in a non-linear manner – which requires
more complex modelling approaches such as
agent-based modelling, [44] as well as systems
thinking models which ensure that conflicting
or marginal stakeholders are involved in the
process (such as Critical Systems Heuristics).
Traditional project management strategies,
tools and techniques are generally premised
upon an assumption of certainty operating

within a closed, static system – and as such
are not appropriate for complex change programs: ’when certainty does not exist, traditional project management and systems engineering persist with the presumption of certainty, which inevitably leads to failure
through the impact of uncertainty’. [45]
Within legal practice, relevant examples of
radical change to complex systems would include new deployments (or legacy platform
migrations and integrations) of key operating
systems such as the practice, finance or document management systems; firm-wide or office mergers; and the rapid scaling-up of alternative resource or technology solutions (including LPOs and artificial intelligence). Complex process changes such as these directly
challenge lawyers’ traditional sense of discipline, trust and relevance, and represent substantively higher risk of incurring resistance
from lawyers, as well as higher technical integration risks.
C. Complicated Implementation
Between these two positions are ‘modular
transformations’ – namely, ‘organisational
change which is characterised by major realignments of one or more departments / divisions. The process of radical change is focused
on these subparts rather than on the organization as a whole’, including the ‘introduction of
significantly new process technologies affecting key departments or divisions’. [46] The
process of delivering change across multiple
integrated systems is covered in the literature
by areas such as systems engineering [47] as
well as soft systems methodology [48], both of
which provide approaches on how to identify
and then integrate different systems and/or
stakeholder objectives.
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The difficulty faced in delivering complicated
change programs is precisely that there is no
clear boundary delimiting between simple,
complicated and complex programs – there is
a continuum which is highly context-specific
to each organisation, and indeed to each
lawyer involved. As such, whilst a legal practice may believe that it implementing a simple
LPM change program with limited risk of internal resistance, an individual lawyer (or
group of lawyers) may subjectively feel that
their professional identifies and behaviours
are being challenged – whether in relation to
any one or combination of the areas of discipline, trust or relevance; and depending upon
that individual’s or team’s role within that legal practice (such as a leading partner, or a
team which takes the lead on specific types of
legal work), they may be positioned to drive
significant internal resistance to an LPM
change program.
Generally speaking, change through organisational processes is significantly easier to implement than organisational culture or value
change: ‘in most organisational change efforts,
it is much easier to draw on the strengths of
the culture than to overcome the constraints
by changing the culture’. [49] Noting this, legal practices implementing LPM should seek
to reduce their delivery risk by minimising the
extent of cultural change, whilst nonetheless
seeking to optimise the amount of actual behavioural change achieved.
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Innovation

Multinational
enterprises
and design of a tax-aligned
global supply chain
Giulio Allevato, Professor of Tax Law at IE University Law School, Madrid

I. Globalization and technological development: new opportunities and challenges for businesses
The combination of economic globalization and
the digital transformation led, for businesses, to
an unprecedented scenario in terms of both opportunities and challenges.
Businesses have been enabled to achieve enormous operational advantages in terms of value
creation and minimization of production and
distribution costs. New technologies have indeed triggered a drastic reduction - and in certain cases the complete elimination - of the traditional intermediate steps.
Furthermore, digital transformation, automation, and free markets have allowed not
just large businesses but also small and medium
businesses to become multinational enterprises
(MNEs) and thus effectively operate in multiple
markets different from their jurisdiction of establishment.
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The same circumstances – i.e. the reduction or
elimination of intermediate levels in the supply chain and the internationalization and interconnections of markets – have led, in turn,
to a drastic increase in the degree of competition between businesses operating in the same
field. This gave rise, again, to further opportunities of growth and development, but also to
dangerous challenges for businesses. Indeed,
while, on the one hand, more competition between businesses provides consumers with a
broader offer of products and services meeting
their demand, on the other hand it leads to a
race to the bottom in terms of minimization of
production and distribution costs induces enterprises to constantly look for new solutions
which often imply lower salaries, outsourcing
and off-shoring of entire business functions to
low-cost jurisdictions and, more recently, reliance on artificial intelligence with severe
consequences in terms of unemployment.
All of the above circumstances necessarily
triggered substantive adjustments to the supply chains of MNEs.
From country-based structures – according to
which the various functions aimed at the production, sale and delivery of the products and
services had to be replicated in approximately
any jurisdictions where the enterprise had a
market presence – MNEs have been able to
turn into global structures, characterized by,
on the one hand, centralization, at the headquarter level, of the main managing functions
and risks, and, on the other hand, the establishment of subsidiaries and branches dedicated to the implementation of a single function
of the global supply chain in the interest of the
entire group (the so-called vertical integration

of business activities into so-called key supply
chain processes). [1]
II. Tax implications and need for a taxaligned supply-chain management
The today most profitable businesses are
characterized by a high degree of mobility, due
to their reliance on intangible sources of income (such as IP). In the past two decades, we
have observed how, in order to attract such
businesses (and especially their headquarters),
several jurisdictions have used tax incentives
which have on some occasions been qualified
by the OECD as harmful tax competition. [2]
More recently, some of these tax measures
have been deemed by the EU Commission to
be in violation of the EU State Aid legislation.
[3]
The implementation of such measures has
been favoured by the outdated international
tax legal framework – mainly constituted by
tax treaty law and domestic laws dealing with
cross-border transactions. Indeed, the increasing importance of mobile sources of income
such as intangibles, combined with the possibility to manage global businesses remotely,
has showed how the main traditional criteria
to identify a taxable presence in a certain jurisdiction – i.e. residence and a fixed place of
business or a dependent agent – result being
inadequate. MNEs, especially the ‘champions’
in the Digital Economy, have certainly took
advantage of such circumstance in order to
reduce their production and distribution costs
and thus increase their profit margins and
their competitive advantage. Practically, they
structured their supply chains in such a way
that a) prevented the identification of a taxable presence in those high-tax jurisdictions
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which coincided with the main markets where
most of their business took place, and b) enabled them to qualify for the most appealing
tax breaks granted by governments all around
the world.
As a response to such aggressive tax planning,
governments of the most industrialized countries reacted initially through unilateral
twofold measures: on the one hand, they
strengthened their anti-avoidance rules and
their tax audit and assessment activities; on
the other hand, they also introduced tax incentives for new investments by MNEs.
Subsequently, such governments agreed on
the necessity to adopt multilaterally-designed
anti-avoidance rules, such as, for example,
those designed at the OECD level within the
framework of the so-called BEPS (“Base Erosion and Profit Shifting”) [4] project, and at
the EU level through the enactment of the
Anti-Tax Avoidance (“ATAD”) Directive. [5]
In light of all of the above, it emerges how today the design and management of MNEs’
supply chain need to be oriented not just toward the legitimate exploitation of operational
advantages, internationalization opportunities
and cost reduction offered by the recent technological improvement and the integration of
markets, It should also be oriented towards
the selection of the most appealing tax opportunities offered by the various jurisdictions,
and, at the same time, the minimization of the
risks arising from the application of the many
anti-avoidance domestic and internationallydesigned tax rules introduced in the past
years. In such regard, we refer to tax-aligned
supply chain management. [6] The implementation of a tax-aligned supply chain by a
MNE is particularly complex as it requires the
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knowledge of tax rules in as many jurisdictions
as those in which the enterprise conducts its
business.
III. Tax opportunities
The main tax opportunities MNEs need to take
into account when designing their global supply chain consist of lower tax rates, tax credits
or exemptions, boosted depreciations for newly acquired capitalized assets, IP box regimes,
and advance rulings.
III.A. Lower tax rates
Obviously, the first thing multinational businesses look at when dealing with taxes is the
applicable tax rate. In the past decades, there
has been a general trend towards a decrease in
the corporate income tax rates. Indeed, the
average OECD nominal corporate tax rate has
shifted from being close to 30% in the late ’80s
and ’90s to being around 25%, with many
countries being way below such level (e.g.
12.5% in Ireland) [7]. And such trend is very
likely to continue, as a result of competition
between governments to attract businesses.
Although the effective tax rate, and not the
nominal rate, is what actually matters, a decrease in the latter necessarily trigger a decrease in the former as well.
III.B. Tax credits, exemptions, and
boosted depreciations
Significant incentives are provided to MNEs
also in the form of tax credits which can be
used to offset, and thus lower, the tax due.
Among the many tax expenditures provided in
the form of tax credits, the most recurrent and
significant ones are those granted by many jurisdictions for R&D activities, which also
stimulate an increase in the level of innovation.

Further tax incentives of special interest for
MNEs are constituted by boosted depreciation
of capitalized tangible and intangible assets –
i.e. allowing corporations to deduct an amount
which is higher than the actual purchase price
of these assets. Various countries have conditioned such tax breaks to the acquisition of assets which are deemed to be critical for economic growth and innovation (such as, for example, investments in AI).
III.C. IP Box regimes
A special type of tax expenditure initially
adopted by certain European countries (such
as Ireland, the UK and the Netherlands) and
currently implemented by many jurisdictions
around the world, is the so-called IP Box
regime.
The IP Box regime substantially consists of
granting – through various mechanisms - a
significantly lower taxation on income arising
from direct or indirect exploitation of intellectual property. Some countries grant such benefit in the form of a tax credit, others in the
form of a tax exemption or a lower tax rate.
The ultimate goal of countries implementing
the IP Box regime is, obviously, to attract the
IP holding companies within their territory,
given the importance of such assets in the
modern digitalized economy.
As of today, over 15 OECD countries have
adopted an IP Box regime. It is up to the tax
directors and the top managers of MNEs to
assess which jurisdictions offer the best treatment and therefore is more appealing for the
establishment of their IP holding companies.
A certainly decisive role is played by the EU
membership, which, through the application
of the so-called Interest&Royalty Directive,

entitles IP holding companies to benefit also
from the exemption, in the source countries,
from withholding taxes on royalties – i.e. the
main type of income arising from the indirect
exploitation of IP.
III.D. Advance rulings
Finally, a tax opportunity which has been extremely appealing to MNEs is represented by
advance tax rulings granted by tax authorities.
Advance rulings do not constitute, per se, a tax
expenditure aimed at lowering the taxable
base. Their main goal is actually to grant advance legal certainty about the tax treatment
of certain transactions, and thus avoid the cost
of uncertainty and ex post assessments. For
this reason, the use of advance tax rulings has
been strongly recommended by the OECD as a
decisive tool for the change in the paradigm of
the tax authorities-corporate taxpayers relations. [8]
Advance tax rulings have in fact been used by
several jurisdictions as a powerful instrument
to attract MNEs’ headquarters. Recently, advance tax rulings concerning the determination of transfer pricing in intra-group crossborder transactions have been the subject of
challenges by the EU Commission, based on
the argument that they were in violation of the
EU State Aid legislation. The EU Commission
has issued six decisions through which it
deemed rulings granted by the Tax Authorities
of Ireland, Luxembourg and the Netherlands
to be in violation of EU State Aid law and thus
required those countries to recover a total
amount of about €14 billion. [9] Such decisions will have eventually to be evaluated by
the European judges, since they have been appealed by the interested Member States. However, in light of this EU Commission’s approach, tax directors and top managers of
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MNEs will have to pay a particular attention to
the features of the advance tax rulings they
will obtain, as the advantages provided by
them may be offset by the re-characterization
of such rulings as State aid and therefore be
subject to the recovery procedure set forth in
the EU law.
IV. Tax risks
As anticipated, any time a restructuring of the
supply chain which involves cross-border aspects takes place an efficient tax-aligned supply chain management should take into due
consideration the anti-avoidance rules and
practices in force in both the outbound jurisdictions (the jurisdictions from which certain
functions or assets depart) and the inbound
jurisdictions (the jurisdictions where certain
functions or assets are relocated).
IV.A. Outbound perspective
On the outbound jurisdictions’ side, the attention should be focused, primarily, on:
1. the transfer of residence of the headquarter itself or of certain branches of
businesses (especially those businesses
whose main assets are intangible assets);
2. the incorporation of foreign controlled entities in charge of carrying out
certain activities previously conducted by
the headquarter or of being the holders of
intangible assets;
3. intra-group cross-border transactions.
IV.A.(i) Exit taxes
The transfer of residence to low-tax jurisdictions has been, in the past decades, a quite
widespread phenomenon concerning, especially, financial and IP holdings. The main is-

58• eMagazine • www.legalbusinessworld.com

sue arising from the transfer of residence of
such entities is related to the fact that it implies the transfer of assets on which capital
gains may have accrued (although not yet
monetized). As a result of the transfer, indeed,
the country of origin loses its entitlement to
tax such accrued capital gains when they will
be monetized and thus realized. They will be
taxable only by the new country of residence.
Furthermore, it should be noted that very often MNEs relocated the financial and IP holdings to jurisdictions which recognised a step
up in the value of the transferred assets, regardless of the payment of any tax on capital
gains in the country of origin. Such transfers,
therefore, resulted in extremely beneficial tax
planning for the interested enterprises, which
ended up achieving double non-taxation in regard to capital gains over transferred assets.
Many OECD countries (including Italy, Spain,
Germany, the Netherlands etc.) reacted to
such impairment of their taxing rights by introducing a so-called exit tax, consisting of
treating the transfer of residence as a taxable
event – i.e. deeming the accrued, although not
monetized, capital gains to be realized for tax
purposes. [10]
The application of the exit tax gives rises, for
the transferred entities, to a potential cash
flow disadvantage, as they are required to pay
taxes on capital gains which have not been
monetized yet. Furthermore, the application of
the exit tax is suitable to trigger double taxation in the case the country of relocation did
not grant a step-up in the tax value of the
transferred assets.
As a result, one of the key elements to take

into account even before the incorporation of a
company in a certain jurisdiction is whether
such country would apply an exit tax upon the
transfer of the entity to a different jurisdiction.
Symmetrically, before a supply chain restructuring, it is necessary to assess whether the
potential country of destination will grant a
step up in the value of the transferred assets.
IV.A.(ii) CFC legislations
With regard to the incorporation of foreign
subsidiaries, MNEs need to pay a special attention to the potential application, by the
country of residence of the headquarter, of the
so-called CFC legislation. This legislation provides a tool for governments to prevent MNEs
from shifting income from high-tax countries
to low tax jurisdictions by means of foreign
entities.
As of today, over 25 countries have passed
CFC regulations. Despite significant differences arising from the various domestic contexts and tax policy perspectives, an overview
of the CFC regulations shows that their application is generally triggered by three “triggering factors”: a) the existence of a controlling
participation interest in a foreign corporation;
b) the “passive” nature of the controlled foreign corporation’s income, meaning that most
of its income arises from intangible assets; c)
the (low) tax burden in the jurisdiction where
the controlled foreign corporation is established.
When the application of the CFC legislation is
triggered, the income of the controlled foreign
corporation is fictitiously attributed to its controlling shareholders, regardless of the circumstance that such foreign-sourced income

has actually been distributed or not.
Over the last years, CFC legislations – especially those implemented by EU Member
States - have been significantly strengthened.
IV.A.(iii) Transfer pricing
In the past years, OECD countries have observed a significant increase in tax assessments against MNEs based on transfer pricing
(“TP”) regulations. TP regulations are rules
aimed at preventing the profit shifting from
high-tax jurisdiction to low-tax jurisdictions
that may arise from intra-group cross-border
transactions’ prices which are deemed to be
not in line with the so-called arm’s length values, that is, the prices which would be normally charged between independent parties. [11]
Under such regulations, national tax authorities are entitled to re-determine, for tax purposes, those intra-group prices. Specifically,
the (high-tax) jurisdiction which deems that a
specific transaction did not take place at the
arm’s length value will issue a tax assessment
through which an upward adjustment to the
taxable base of the entity resident within its
territory will be made. It is fair to expect that
such type of assessments will further increase
in the next years due to larger amount of information about intra-group transactions that
MNEs are now required to provide.
In light of this, and of the fact that TP evaluations are exposed to a high degree of discretion,
an advisable strategy, for MNEs, is to enter
into so-called Advance Price Agreements
(“APA”) with the tax authorities of the various
countries where they operate. Such agreements grant advance legal certainty about the
determination of intra-group cross-border
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transfer prices and eliminate the risk of harmful
ex post assessments.
IV.B. Inbound perspective
On the inbound jurisdictions’ side, the focus
should be, specifically, on:
1. the consistency of the remuneration of
subsidiaries with the arm’s length principle;
2. the alignment between the market
presence and the taxable presence.
IV.B(i) Transfer pricing
In regard to point 1), the same considerations
on the application of TP rules already illustrated above apply.
IV.B.(ii) Permanent establishment assessment
As for point 2), it is worth recalling that, according to the general international tax rules –
set forth in the double tax treaties and in domestic law – foreign sourced business profits
of an enterprise are taxable only in the country
of residence of that enterprise, unless it has a
permanent established in the source country.
[12] Therefore, source countries are not entitled
to tax profits of a foreign enterprise unless the
existence of a permanent establishment of that
enterprise in the source country can be identified. According to the relevant and traditional
tax treaty provisions, a permanent establishment consists of a fixed place of business
through which an essential core business activity is carried out or of a dependent agent having
the power to conclude contracts in the name of
the foreign enterprise,
In the past years, many MNEs have carefully
designed their supply chains in order not to
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have a permanent establishment in the in high
tax jurisdictions where significant portions of
their profits were generated. As a result, despite
the fact that they had a strong market presence
in such countries, they ended up not paying income tax on most of their profits therein. MNEs
were able to achieve such result by taking advantage of the fact that the concept of permanent establishment currently included in the
existing tax treaties is outdated, as it refers, as
anticipated, to physical presence in the source
countries.
This is the main reason why OECD countries –
and others – decided to work together on the
amendment of the concept of permanent established included in the existing tax treaties. Over
80 jurisdictions signed the so-called Multilateral Instrument (“MLI”) [13], i.e. an agreement
through which several parts of existing bilateral
tax treaties for the elimination of double taxation, including the concept of permanent establishment, will be amended at the same time and
made more fit to the current digitalized economy. Furthermore, other proposals for the adoption of a concept of digital permanent establishment or significant economic presence are
being discussed at the international level. As a
result, MNEs will become increasingly exposed
to the risk of assessment of a permanent establishment in high tax jurisdictions and therefore
of being taxed therein. MNEs therefore need to
take such risk into account when re-designing
their global supply chains.
IV.B.(iii) New types of taxes
Finally, in designing their tax-aligned supply
chains, MNEs cannot disregard the recent or
forthcoming introduction, by an increasing
number of countries, of new types of taxes

targeting MNEs and their transactions. I refer,
in particular, to the various equalization levies
on digital transactions enacted in certain
countries (e.g. India or Italy) or advanced in
other countries (such as Spain and France) or
by the EU Commission [14]. The common features of these taxes are that their application is
not conditioned to the existence of a permanent establishment in the source countries,
and that their taxable base is constituted by
the gross revenues and not by the net profits.
Such latter aspect is particularly relevant, because it makes these taxes potentially applicable also to businesses which are not profitable,
and leaves them outside of the scope of application of the treaties for the elimination of
double taxation.
V. Final remarks
In light of all of the above considerations, it
emerges how for MNEs it is of critical importance to design and manage their global supply chains based not just on business and financial evaluations, but also on the multifaceted tax opportunities and tax risks that
can be encountered in the various jurisdictions
where they operate. In such regard, not just
the existing tax rules should be taken into account but also those measures which are likely
to be implemented in the near future and
which aim to realign the market presence with
the taxable presence. For these reasons, the
involvement of tax managers and tax directors
in the decision-making process concerning the
supply chain design and management is
expected to significantly grow.
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The Future of the M&A
Transactions With
Artificial Intelligence
By Juan Pablo Rodríguez Lazo, Associate at QIL+4 Abogados

For the past decades, the due diligence processes play a significant role in most, if not
all, of the mergers and acquisitions (M&A) transactions. Just
as it can encourage a transaction it may prevent it or even
ruin it as had happened with
thousands of deals. Human
error -that is unavoidable and
at some point, reasonable- has
been one of the reasons why
these transactions sometimes
fail. Having said that, here is
where Artificial Intelligence’s
becomes a overriding tool; its
principal objective is to make
several processes more efficient and helps mitigate human error in certain tasks. For
sure, due diligence processes
cannot be replaced -at list, at
this moment- but definitely
they can be more efficient and
here is where Artificial Intelligence (AI) focuses. Are we
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ready for this? Probably no at a 100%, but
change is here and we must get into it.

Therefore, no one wants to make a bad deal;
but, what makes a good or bad deal? Well, it
depends upon several factors, one of the most
important one is getting to the right price to be
paid. Probably you may wonder, why talking
about the price of a M&A transaction in a AI
article? The answer is simple, and it is because
it’s usually during the due diligence process,
where the price can be set, preventing what
might can be “bad” deal. Just in some specific
cases, which I will not address in the present
article, an as exception, the price cannot be
negotiated after the due diligence process.
The due diligence process is usually an investigation process, which is commonly addressed by audit and law firms, in which they
review several documents of a target company
with the principal objective of identifying liabilities, risks and opportunities. Briefly, the
usual due diligence process is as follow: the
acquiring company requests to the target
company access to certain key documents,
agreements and/or other information. These
documents are, generally, uploaded to a data
room in which the acquiring company and its
due diligence team reviews it. I must emphasize that usually only the key documents are
reviewed, despite the fact that the target company has provided more information, the main
reason is because reviewing all of them is time
consuming and almost impossible, even if it is
possible, it might be unaffordable. Therefore,
according different factors lawyers choose
some of these documents and proceed with the
review process. Once they conclude the revision they prepare a report with the liabilities
and risks of the targeted company. This report
is delivered to the acquirer and sometimes
share with the company to acquire.

Is common for the parties of a transaction, before they starting a due diligence process, to
already have several previous negotiations (i.e
terms sheet, letter of intent, etc.) in which they
preliminary agree on the terms of a further
agreement. Even though, the final agreement
is always performed and negotiated after the
due diligence process. As the Corporate Finance Institute (CFI) in their 10-step M&A
process highlight, the due diligence process is
usually exercised just before the execution of
any definitive agreement. This is important
because, as discussed before, it is after labilities and risk are identified, that the terms and
conditions of a transaction are commonly
renegotiated or amended, allowing the buyer
and seller to have a fair and good deal.
Artificial intelligence is defined by Encyclopedia Britannica as, “… the ability of a digital
computer or computer-controlled robot to
perform tasks commonly associated with intelligent beings.” According the Forbes contributor Bernard Marr, “Intelligent beings are
those that can adapt to changing circumstances”. In other words, the AI is the capability of a computer to execute human activities
(i.e. due diligence).
Since the due diligence process is a key part of
the M&A transactions, the more efficient and
accurate the process, the better. Just imagine,
what will happen if the parties of a M&A
transaction were able to review all the necessary documents related to a company, in a
short period of time and without the possibility of a human error. Definitively, companies
would close better deals, with less transaction
expenses, a quicker due diligence processes,
fewer or non-negligence claims, among others.
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AI is going is focusing on developing different
tools capable of classifying and reviewing documents, including contracts and other key
documents. Usually the review of just a contract can take hours of a team of lawyers and
has an average cost of UD$ 1,200. Imagine if a
machine can review all of the documents in
just seconds, identifying key terms for a really
reasonable cost and therefore a better price?
A Canadian company -Kira Systems Inc.- developed a software called Kira due diligence
that uses artificial intelligence to highlight,
analyze and organize documents of due diligence processes (i.e. agreements, term sheets,
reports, etc.). With this technology, the number of documents that are usually reviewed in
a due diligence process, can be increased and
revised avoiding human mistakes. However,
this software cannot execute a full due diligence by his own and it is always essential the
participation of lawyers. Despite, we may be
entering into a new era of due diligence in
which we will forget about the long and expensive processes and will start having just a report printed by a machine and the analysis can
then be performed by the audit and law firms.
Are we ready for this? The tool is already out
there, and even if it sounds like far-reaching,
many big law firms in the world, have already
start relying in this type of software. Since late
2017, Davis Polk & Wardwell and Latham &
Watkins made public, that they will be using
Kira’s software. In addition, Noah Waisberg’s
said in his article, Wall Street Wakes Up to Legal AI for Due Diligence, “Other major dealmaking firms that have said publicly they use
Kira's technology include Baker, Donelson,
Bearman, Caldwell & Berkowitz; Clifford
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Chance; DLA Piper; and Freshfields Bruckhaus Deringer. The Toronto-based company
has publicly announced deals with 14 clients
since March 2016. Those are mostly law firms
but also include accounting giant Deloitte,
which Waisberg said has 5,000 internal users
of Kira software.”
Just as the idea of a self-driving car sounded
crazy and impossible. Today, we listen everyday more about of companies that are investing into building up this type of cars. For example, “Toyota Is Investing $500 Million in
Uber to Get Self-Driving Cars on the Road”
according to the Time Magazine, and like this,
we have hundreds of companies investing on
this technology. Peter Holley of the Washington post said, “Earlier this year, an
AAA study found that 63 percent of U.S. drivers report feeling afraid to ride in a fully selfdriving vehicle, down from 78 percent a year
earlier.” As Holley states, these statistics
proves that millennials and new generations
are more willing to try and trust in these technologies and tools.
The above reports are just evidence that in
general, AI is making changes and probably
they are coming faster than we can expect.
Decades ago, lawyers were experimenting the
change of writing machines and computers.
Then the implementation of electronic storage
instead physical. Now, we are living in a new
era of changes. Machines analyzing contracts
and making some of our day to day tasks.
Probably, this change might be more revolutionary than what computers and electronic
storage where when they became popular, because we are talking that a machine will substitute some of the tasks that are made by

lawyers (i.e. analyzing and reviewing contracts). Certainly, this is not only happening in
the law field, it´s happening in all fields.
Nonetheless, this will allow, in general, people
to invest more time in things that machines
cannot do, like developing new skills, or just
having more time to share with important
people, like family and friends.
are we trying to say? Do not be surprised when
Israeli’s are a bit more straightforward, it is
normal. Oh, and lose the tie! The only ones
wearing them are judges and grooms-to-be.
Even if the future looks uncertain, and probably it can change more than we can expect, we
can conclude the following. Companies are always looking to make their day to day operations a more efficient process, so if a machine
can help, without a doubt, they will rely and
invest on it. Even if a machine or software like Kira- that use a high level of AI can execute certain activities more efficiently than
humans, human action will not stop being relevant just as the intuition, feelings and other
people skills, that help lawyers recommend an
action plan. The implementation of AI in M&A
transactions will make the process more efficient, cheaper and a lot more accurate, but
even if a machine will replace some activities usually executed by lawyers- it is important to
understand that the AI is not taking our jobs,
its only opening the door to a new kind system
to which we have to adopt, and that will make
a few tasks less time consuming. This is a new

era we are facing, so we should embrace it and
take advantage of the benefits it can bring.

About the Author
Juan Pablo is Associate at QIL+4 Abogados in
Guatemala and specialized in Corporate,
Transactional, Financial Law and Private
Wealth management.
He has acquired extensive experience in corporate and transactional law, providing advice
to several local and international companies.
His work has developed in several matters
such as corporate governance, notarial, and
commercial transactions, including involvement in complex M & As. Recently, he has
been involved in some complex M & As, including preparation of shareholder agreements, commercial agreements, joint ventures, negotiation and formalization of syndicated loans, and structuring of the corresponding guarantees.
Juan Pablo is an important piece for the firm
in structuring and restructuring business and
corporate groups. He has experience in planning family wealth of different familiar corporate groups. His knowledge goes beyond local
companies, as he has extensive knowledge in
off-shore companies and vehicles for planning
family wealth, such as Panamanian Private Interest Foundations and trusts from different
jurisdictions.

https://globallegalforum.comhttps://globallegalforum.comhttps://globallegalforum.comhttps://globallegalforum.comhttps://globallegalforum.comhttps://globallegalforum.comhttps://globallegalforum.comhttps://

eMagazine • www.legalbusinessworld.com • 67

May 16th, 2019 | D.Líderes, Auditorio México | Río Lerma 232, 06500 | Ciudad de México

May 16th, 2019 | D.Líderes, Auditorio México | Río Lerma 232, 06500 | Ciudad de México

Business Development

The (R)Evolution of Law
Survival of the Fittest
The new normal for Legal Service Delivery
By Juan Carlos Luna, Founder and Managing Director Lawit & Lawgistic
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With the proliferation of legal tech startups
and new apps on the market seemingly every
day, lawyers are in a prime position to take
advantage of innovations that offer the possibility to achieve what once seemed unachievable – doing more with less.
Perhaps no legal technology has grabbed as
much of the spotlight in recent years as artificial intelligence (AI). As AI’s capabilities in
law continue to expand and its use becomes
more widespread throughout the industry,
lawyers are coming to a better understanding
of what AI technology can offer. With the
help of AI, streamlining legal operations is a
real possibility, allowing lawyers in all walks
of practice to improve operational efficiency
while reducing both costs and risk.
It is clear that Technology is revolutionizing
the work we do and how we do it. Increasingly, AI and other technological tools and solutions are taking over high volume repetitive
tasks as well as other legal related activities,
leaving lawyers to concentrate on work that
requires critical thinking, and providing
them with valuable modern tools.
As software solutions help to make available
more efficient legal processes and management tasks, they’re helping proactive lawyers
to do more, faster and simpler.
It is undeniable that AI is dictating the way
that professional service is being provided.

However, today, we as legal professionals,
compared with the advancement and maturity level of other industries and professionals
are playing catch-up.
Part of this is because of the fear and misconception that Technology will replace lawyers.
It is obvious that human professional skills
are and will continue to be needed to analyse
and provide professional judgement and
sound legal advice. However, it is true that
technology (called in different manners…
robots, Bots, digital systems, software, data
management, machine learning, artificial intelligence, block chain, etc., offer the chance
for proactive legal professionals to gain an
incredible competitive advantage by re-designing the business of law and reinventing
their practice, in order to remain relevant.
New legal technologies can drive efficiencies,
expand reach, gain and better manage information, increase accuracy, simplify processes, assist with client intake, satisfaction and
retention efforts, and have the potential to
reduce overheads, operate more effectively
and drive greater profits. Who in their right
mind would not want to pursue these results?
Only those in-house counsel and practice attorneys, who embrace legal disruption and
make an effort to lead on its transformative
power, will be able to gain such an important
competitive advantage and survive in the (R)
Evolution of Law.
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Juan Carlos Luna, founder of legal consulting
firm Lawgistic, and co-founder of LAWIT a
legal management consulting group, is leading an effort to share the knowledge and
trends of this transformation, through a series of legal summits, addressing the need to
re-design the business of Law. The first Legal
Summit on Innovation & Technology was
held in Mexico on April 2018, and there are
already plans to expand it to Latin America
and the USA. The idea is to set the agenda to
discuss the new reality confronting the legal
profession and how technology and innovation are key elements to remain relevant in a
disrupted legal industry.
The upcoming LAWIT LEGAL SUMMIT – The
(R) Evolution of Law, to be held in Mexico
City on May 16th, 2019 will reinforce this
message and shade light into these topics, get
insights from experts, and feedback from the
most influential in-house counsel and law
firms in Mexico and Latin America.
The Summit will focus on how technology is
changing the landscape of the legal profession, the law itself, and how these changes
impact us all. It will bring together industry
experts, academics, entrepreneurs, lawyers,
investors, policy makers, and leaders spearheading the tech-driven transformation of the
legal system, to ignite conversation and debate on the latest legal disruption trends, and
provide guidance on the opportunities and
challenges that these changes present.
The Summit’s Speakers will examine how
technology has irrevocably changed the legal
landscape, with firms and law departments
increasingly having to consider how best to
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deal with a rising tide of competition in services, increasing efficiency demands, talent
acquisition and innovation tools and processes.
Many international and regional sponsors,
partners and support organizations are joining forces to position this Legal Summit as a
leading and influential forum to deliver an
important message…embrace innovation and
technology to remain relevant.

A corporate perspective.
While legal departments have traditionally
been viewed as protected from the challenges
faced by the average business function, the aftermath of the global economic downturn has
transformed the way in which legal services
are provided. Growing client demands mean
In-house legal counsels are under increasing
pressure not only to control costs, but to improve efficiency and productivity.
“Both in-house legal teams and Law firms
face new demands”, explains Luna. “Business
is driving the change. In a world that expects
speed and agility, everybody faces the challenge of how to be more effective and efficient,
while generating value to the overall business
operation. Therefore, like many other business functions, legal services are no exception
and need to be able to manage the new reality, of setting a plan to adopt and apply new
operating models, new tools, new technologies, and at the same time controlling costs
and carefully designing strategic and modern
engagement approaches”, explains Luna.

Evolving with client needs
Just a decade ago lawyers had a clear path
ahead and little to none alternative competitors. It was a legal profession designed by
lawyers, for lawyers - and run by lawyers.
Then it all began to change. In particular,
clients changed and new legal industry players
emerged. The upheaval of a global financial
crisis made the customers of legal services
more cost-conscious and value orientated.
Where once they were satisfied with lawyers
who understood the law, today they want
much more for less. Law firms and legal departments are under increasing pressure to
deliver faster and better service while becoming more efficient and agile.
Over the past decade, the in-house legal function has undergone significant changes as the
pace of globalisation accelerates and the business world evolves thanks to technology. Today, In-house counsel have to contend with
better tools, with a myriad of laws and internal
management processes that can certainly pose
a challenge in itself for any in-house legal team
looking to control and reduce risks and protect
the reputation of any organisation and its
stakeholders, while adding measurable and
practical value. However, trying to do all of
this with old tools and with the added pressure
of reducing costs and with increasingly limited
resources, is a more complicated and difficult
task.
With all of these elements pushing for change,
law departments are faced with far more than
a strictly legal challenge. Client demands have
changed and continue to do so and In-house
counsel need to be able to respond to such

demands through improvements in many areas, including planning, management, budgeting, staffing and operations as well as fulfilling
their legal obligations with dramatic efficiency.
“The reality is that there is a need to show
continuous improvement in legal operation.
Lawyers need to show that these improvements can be achieved all over again, as well
as showing how you can reinvent these solutions to cope with new realities”, says Luna.
Some companies have been applying such
strategies for a long time, for example Toyota
operated under the principle that continuous
improvement was achieved through small,
incremental changes that would yield massive results over time. Du Pont also took a
more practical approach by defining a system
that applied business discipline to the practice
of law, which served as a framework to adjust to change and new challenges, and that
happened 30 years ago.

Clients continue to demand more efficiency,
transparency, and predictability from their
lawyers (internal and external) and each one is
expected to add measurable value to the organisation, resulting in the internal legal function being evaluated like other areas of the
company. It is therefore becoming more and
more common for In-house counsel to be held
accountable for costs and effective management as well as the provision of quality legal
services.
So what does In-house counsel need to focus
on in order to improve and develop with their
business? According to Luna, there are a
number of skills that need to be nourished;

eMagazine • www.legalbusinessworld.com • 73

nevertheless, operational business mastery is
one of the most important. “You need to properly understand the business . . . you need to
understand how and where the money plays
a role and what it means for each business
team, partners and alliances.

The new normal: Technology and Innovation…are disrupting the legal sector
Law firms look to update their technology systems in a bid to steal a competitive edge over
laggards who fail to see changing business
needs.

Finally, you need to understand how it plays
an important role in what you are doing, after all it is your budget and your responsibility”, says Luna.

New technologies and innovative solutions
have the ability to dramatically alter the way in
which legal services are delivered and for this
reason are fast becoming the most important
foundations on which to build success and
maintain a competitive advantage.

A strong understanding of the business requires that In-house counsel be better
equipped to understand the need for their legal services and be better able to know what
tools are necessary to be deployed, as well as
knowing when to seek outside help and which
type of legal support formula and structure is
best for you.

Technology can create new value in the legal
services market. It’s not just about clients
pushing down on fees and firms introducing
automation to deal with that. Technology can
also create new value in the legal services
market. The biggest risk is underestimating
the importance of competitive issues such as
these.

Since the function of an In-house counsel is in
good part that of a leader, a coordinator and a
manager, the role could improve efficiencies
by focusing on strategy, development and operations while ensuring best practices are implemented at all times.

The 2018 Report on the State of the Legal
Market, produced by Georgetown University
in the United States, warns: “Flat demand for
law firm services, declining profit margins,
weakening collections, falling productivity,
and loss of market share to alternative legal
service providers and others are gradually undermining the foundations of firm profitability.”

“You have to work creatively to find the best
solutions available and use the best tools to
transition into a value added organisation
such as work process allocation and management” says Luna. Adopting the latest
practices and legal technologies to improve
efficiency, reduce risk and increase predictability can provide solutions to these
problems.
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Firms need to take a long, hard look at their
business model, structure, offerings and what
they can deliver to potential clients. Tech is
going to become a differentiator. If a firm gets
its strategy right in this area then it will gain a
competitive advantage. Technology, different
type of software tools and solutions, including

Robot lawyers or artificially intelligent software offer law firms an opportunity to enhance and expand their practice while allowing the legal experts to concentrate on their
core business.
In-house counsel and law firms need to keep
up and take notice of these changes to better
understand the new expectations that come
with them, or alternatively face a much more
uncertain future, as Luna points out, “due to
the nature of our profession, we are not at the
forefront of these innovations. What we consider new and innovative may already be
used in other departments and certainly in
other professional activities, so we need to
make an extra effort to stay on top of the
changes or be left behind, with the risk of losing relevance and competitiveness”
As the work of a legal department and a law
firm becomes more complex, a focus on adopting advanced technologies and improving
process has emerged as key to improving
overall operations. In fact, in today’s digital
environment, standard tools as basic matter or
document management systems do not do
enough to accommodate the day-to-day tasks
of in-house counsel or law firm.
The benefits of adopting new technologies can
be wide and varied, including greater, faster
and more accurate access to knowledge, information, and documents at greater speeds,
improved work efficiency and better task
management.
“For example, if you look at information
management, the old way was the filing cabinet and ...now it is the cloud” says Luna.

“This not only centralises information, but it
also helps to create a practice of law that is
more flexible, smart, simple and immediate”.
Many mobile devices can now handle complex tasks, while also allowing lawyers to access and use material securely at any point in
time. In addition, systems to measure metrics
or KPIs can also prove especially useful for
implementing strategies and in identifying
areas for development which can lead to substantial improvements in efficiency and profitability.
While some in-house counsel and law firm
lawyers may fear that new technology will
become just another risk to manage, Luna,
suggests otherwise, “Technology has levelled
the playing field, years ago it was very difficult to find a solution that could offer strong,
practical and focused solutions dealing with
the management of your contracts, litigation
and other legal activities and services, but today you can buy the app, or the software as a
service licence very easily, meaning that
technology has in a sense democratised the
capability of legal service providers and facilitating the access to users”.
Law firms and corporations harnessing these
technologies stand to gain a significant competitive advantage. The peril of the technology
revolution comes in two forms. First, it will
apply new pressures on traditional pricing
models for legal services. Second, it poses new
obstacles for junior associates and paralegals,
whose role in a firm may be jeopardized, but
promises opportunity for lawyers and legal
professionals incorporating technology into
their skill portfolios.
The transformational opportunities provided
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by new technology and innovative approaches
to the legal profession go far beyond the benefits of cost savings, and their proper use can
enable in-house counsel and Law Firms to
faster react to business trends and needs,
while focusing on core business activities and
working to the best of their abilities in a more
efficient manner.
“There is a different DNA to legal services today and we can no longer provide the same
responses to issues that we did in the past. So
unless we bring a new element, something
that focuses on evolving client needs, which in
this case everyone is calling innovation, more
cost effective and comprehensive legal coverage will not be possible”, says Luna.
Technology is clearly revolutionizing the work
we do and how we do it. AI and machine learning are already part of our daily lives. And
these technologies are now progressing into
more complex tasks. New applications are appearing in all industries. For example, the
medical profession has unveiled an AI “doctor”
that can diagnose patients. Why should legal
be the only exception? It is not.
Just as an example, in a recent study, LawGeex, a legal tech start up, challenged a group of
20 experienced lawyers to test their skills and
knowledge against its AI-powered algorithm.
The group included associates and in-house
lawyers from global firms, as well as general
counsel and sole practitioners.The task was to
review risks contained in five non-disclosure
agreements (NDAs). The AI matched the topperforming lawyer for accuracy – both
achieved 94%. Collectively, the lawyers man-
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aged an average of 85%, with the worst performer recording 67%.
When it came to speed, the AI far surpassed
the legal minds, taking just 26 seconds to review all five documents compared to the
lawyers’ average speed of 92 minutes. The
speediest lawyer completed the review in 51
minutes – over 100 times slower than the AI –
while the slowest took 156 minutes.
In summary, the Legal Industry need to understand that contrary to its long tradition of
exclusive ownership and control, now legal
Innovation centres, academic institutions, legal tech Hubs, entrepreneurs, influencer’s
blogs, legal innovation experts, legal management consultants, investors, inventors, different professional minds, and clients... are all
taking a stance, guiding the process and helping to transform the legal profession.
The message is clear: a revolution in legal services is underway, and Lawyers not reacting to
this new reality are taking the biggest risk.
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Business Development

Fresh Approaches to
Transform BD Effectiveness in
Law Firms
By Tony Reiss, Founding Principal of Reiss Consulting
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There is no doubt that law firms have made
significant improvements in BD. But there’s
still a long way to go to match the sophisticated BD approaches used by large accounting
and consulting firms.

I think we can gain some valuable insights into
the nature of the problem from our personal
lives. For example, we know we should:

It’s as if law firms have now reached an equilibrium and got a bit stuck. Let’s admit it,
many senior income generators in law firms
are still not fully committed to carrying out
effective BD. Client work will typically come
first, with BD moving towards the bottom of
the to-do list. And let’s face it – most partners
weren’t promoted because they were great
marketeers! But is all this their fault? I don’t
think so.

•
•
•

Senior management, heads of BD functions
and heads of practice groups are partly responsible for this lacking. In this article I want
to shed some light on the challenges faced by
firms to build a commitment to BD and I propose some radically different approaches.
So What’s the Problem?
My proposition is that there’s what I call a
knowing – doing gap. Broadly speaking I think
the average partner in a law firm knows that:
•

•

•

They should focus their BD efforts on a
limited number of key clients, rather than
adopt a scattergun approach
They should introduce colleagues to their
clients to broaden and deepen the client
relationship
They should carry out regular client reviews to ensure they are hitting the sweet
spots in terms of client service

But most partners don’t do all these things to
the extent that their firms would like.

•

Eat less food (and healthier food) and
drink less alcohol
Do more exercise
Have dental check-ups every 6 months
Call our parents every weekend

But most of us don’t do all these things regularly.
So what’s going on here? I put it down to ‘the
dark angel’ syndrome. It’s as if there’s a
dark angel whispering in our ear. A partner
will probably not be conscious of the voice, but
it might be saying something like ‘don’t introduce George to this client, they might mess
things up’. Or an even stronger negative message might be, ‘the client will prefer George to
me’. Speaking personally, I don’t go the dentist
regularly because the dark angel has convinced me that it will be uncomfortable and
they will carry out unnecessary work, which
might lead to more problems in the future and
that my teeth and gums are fine.
You get the point? We all know we should do
lots of things, but we just don’t do them. That’s
the knowing-doing gap!
So What’s the Solution?
If there’s something in my proposition, then
just repeating what the senior income generators should be doing with their business development isn’t addressing the problem. They
already know these things. We need to counter
the messages from the dark angels.
And how can we address these negative messages? In a nutshell there is the need for:
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•

•

very different conversations to be had with
partners by senior management, BD functions and heads of practice groups
a different approach to introducing new
BD initiatives.

1. Radically Different 1-1 Conversations
with Partners
One of the challenges with BD is that the effort
needs to go in now, for a potential reward in
the future. It’s a bit like going on an exercise or
dieting programme. It takes a routine and
commitment, otherwise we fall by the wayside.
Then, to counter the effects of the whispers
and temptations from dark angels, it helps if
Management, Heads of BD and Practice Group
Heads fully support partners adopt this approach to their business development:
Find their passion – whether it’s writing a
technical treatise, speaking at seminars,
getting more involved in industry networks, generating knowhow, finding efficiencies using technology etc. Without this
passion the negative messages may win
out.
Aim to tackle foothills rather than climb
Everest – partners obviously feel better if
they achieve their goals, so it’s more motivating. Too often partners attempt tough
challenges and become demoralised when
they feel they fail.
Have a personal BD plan – that is congruent with the practice group plan. This will
keep them on track and get BD activities
into their calendar.
Avoid being critical if the BD initiative
doesn’t work – or if the partners ‘falls off
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the wagon’. As the saying goes, ‘there’s no
such thing as failure – only learning!’
Motivation is key. Management in most firms
tends to be too critical in my view and not
supportive enough. For partners to invest
more time in effective BD, we need to provide
more carrot and less stick!
Perhaps the best time to start this conversation is at the partner review meeting. Ask
where their passion is? Help them set realistic
deadlines that they can achieve (good for motivation!). Then follow up to enquire about
progress. This makes clear that BD progress is
important. Offer support. A more senior partner can sometimes open more doors to unblock progress.
2. Different Approaches to BD Initatives
Top-down, imposed BD initiatives such as key
account programmes are destined to be frustrating projects. There just won’t be enough
ownership and commitment from partners if
projects are approached in this way. So I recommend consulting more widely before BD
projects are initiated. This approach is what
the Japanese call ‘nemawashi’. It’s hard to
translate this word, but literally means ‘digging around the roots’. In consultant-speak it
might be termed consulting and involving.
But even if partners are consulted, management needs to recognise that when partners
say ‘yes’ but in an unenthusiastic way, it probably means there’s not enough commitment. If
there’s a 10 point scale for this, you need at
least 9/10. It’s back to my point about the need
for passion.
I recommend starting with a compelling vision

to gain people’s initial engagement. Then I use
a 4-phased approach to implement major
projects successfully, as follows:
Phase 0 – Set up
• Appoint a project team (including some
influential partners) and steering group
which acts as an internal client)
• Agree a project plan with clear responsibilities, roles and critical success factors
Phase 1 – Data gathering
• Gather the information you need (including stats and the views of key
stakeholders)
• Present your recommendations to the
steering group
Phase 2 – Implementation
• Pilot the project with a select group
(perhaps a keen and representative
practice area) to show it works and then
roll out across the firm
• BD function and management team to
provide the necessary support
Phase 3 – Consolidation
• To ensure ongoing commitment, gather
and share success stories to encourage
others
• Management may need to demonstrate
intolerance to partners not adhering to
the new BD approaches sought by the
firm

compelling vision of the future, of deep engagement with partners and of creating a passion going out there to create a better book of
business.
Boy did I learn this in my time working as a
BD Director in a large law firm!
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This more rigorous and phased approach takes
longer but it works and the change you are
looking for tends to stick.

He regularly designs and facilitates retreats
and workshops for partnerships, practice
groups or management teams on identifying
strategic objectives and on tackling implementation issues, such as introducing new processes and systems (e.g. CRM programmes).

Effective leaders need the skills of creating a

Find out more about Tony here.
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Podcast Series

Oﬃcial LegalBusinessWorld Partner

This podcast is designed to oﬀer ideas, guidance, and perspectives on
how to eﬀectively navigate a perpetually shifting professional landscape, with a unique focus on the legal industry and the technology
that is driving its evolution. (Click on the podcast to listen)
By Ari Kaplan, Legal Industry Analyst, Speaker and Author

Empowering Military Spouses in Legal

March 1st, 2019
I spoke with Jennifer Andres and Michael Gibeault, a Senior Review Manager and the Senior
Director of Legal Services, respectively, at TCDI, a provider of litigation management and ediscovery software and services, which offers a Military Spouse Managed Review Program.
We discussed the genesis of TCDI’s Military Spouse Managed Review Program, its impact,
how this model of leveraging remote talent reflects the changing nature of legal services, the
mechanics of participation, the response from clients, and other ways that corporate legal
teams and law firms can collaborate with military spouses.
The Rise of Freelance Lawyers in 2019

February 27th, 2019
I spoke with Greg Garman, the co-founder of LAWCLERK, an online marketplace of freelance
lawyers, and a founding partner with Garman Turner Gordon.
We discussed the genesis of LAWCLERK, how Garman balances his LAWCLERK responsibilities with those of a practicing lawyer, the type of firms for which LAWCLERK’s freelancers are
most appropriate, the projects that LAWCLERK’s freelancers can handle, the risks and advantages associated with hiring freelance attorneys over full-time associates, and how the freelance market for attorneys will impact the profession in 2019.
Managing Document Review Teams in 2019

February 25th, 2019
I spoke with Parkash Khatri and Cat Pray, the director of global discovery services and review
manager, respectively, for Blackstone Discovery, an e-discovery solutions provider that covers
the entire range of the EDRM.
We discussed Blackstone’s focus on the pharmaceutical sector, how it manages document review teams, the litigation challenges that companies will face in 2019, ways they can over-

Podcasts are also available at https://www.legalbusinessworld.com/podcasts
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Is the legal UX broken?
And if so, how do we fix it?
By Richard Mabey, Juro co-founder and CEO
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UX: isn’t that a software term? Juro cofounder and CEO Richard Mabey explains
just how relevant UX is to legal - and why it
badly needs our attention to fix.
It’s fair to say that for centuries, we in the legal
profession focused pretty much exclusively on
the practice of law. Understanding legislation
and case law, interpreting it correctly - even
creatively - and applying it. Then at some
point in the last few decades we embraced the
fact that legal processes sit at the heart of almost all commerce, and the focus shifted from
the practice of law to the business of law.
Lawyers went from being reactive gatekeepers
to strategic business partners. Commercial
awareness became the must-have attribute for
any new candidate hoping to join an elite law
firm. The global financial crisis of 2008 made
‘more for less’ the universal mantra, and legal
operations was born.
But the dizzying pace of technological innovation in legal, with venture-backed startups Juro included - bringing disruptive solutions
to market, is a stark reminder that the new
frontier in making legal services better has
moved beyond the practice and business of
law. Clients, in all industries and sectors, are
now concerned with the experience of law.
And an awful lot of them aren’t happy with
what they see.
What is UX?
UX - user experience - is a term that’s often
used improperly, but it’s broadly concerned
with optimising how easy, accessible and
pleasant something is to use. In the world of
software, it’s shorthand for how well designed
your product is (‘ease of use’). It’s hard to de84• eMagazine • www.legalbusinessworld.com

fine but you know it when you see it - like
when Apple started shipping mobile phones
that didn’t need to be accompanied by instruction manuals, and could be plugged in and
used straight away, for example. A combination of lots of research (how do people tend to
react when you stick a new device in their
hand?) and a great user interface (all the information fits on one page, and I can navigate
through it intuitively) makes for a best-in-class
user experience.
Getting to that point requires a gargantuan
amount of work, and profound levels of empathy for the user. Ilya Bovkonov, Juro’s lead
product designer, frames our task by “focusing
on real-life situations users encounter, to understand their feelings and motivations when
they perform tasks. What are their red flags,
and drivers? What questions are they asking
themselves?” This is how legal begins its journey to better UX.
So what? Why does the UX of a legal solution
even matter - if the advice being provided is
correct, or the documents the tool produces
are robust, who cares what the UX is like? The
reason we should worry about all this comes
down to poor adoption of tools. In our morefor-less environment, increasingly lawyers and
non-lawyers are being encouraged to automate
or self-serve legal processes, rather than have
a senior counsel stand over their shoulder and
make sure they do the right thing. That’s great.
But if tools are too hard, complicated or slow
to use, then users won’t adopt them - creating
a vacuum of legal risk that can quickly become
pretty serious.
For example, let’s say a business sets up a new
process for high-volume documents - sales

contracts, say - where users self-serve from a
document automation tool. Legal creates templates, puts rules in place that limit users’ discretion and ability to change key terms, and
lets the sales team loose. But the tool is too difficult for non-lawyers to use without vast
amounts of training, so salespeople skip a few
training sessions while they chase deals.
Pretty soon they find it’s too hard to generate
agreements using the approved process, and
customers don’t like signing in it anyway - so
instead they take an old document, copy/
paste, change a few terms, and send it out.
Suddenly legal loses sight and control of the
process, human error creeps back in, and all
kinds of legal risk are created without any real
accountability. Good UX would keep users in
the process that mitigates risk; bad UX means
you wasted money on the solution, and likely
will incur risk due to the messy process you’ve
created.
How lawyers differentiate in a crowded
market
It’s easy to see how this need for better UX is
playing out in legal services. Legal is a mature
market with cost pressure, ever-increasing
specialisation, and lots of competition: deregulation is only adding to that pressure, increasing the number and variety of new entrants to the market, which also puts pressure
on people’s willingness to pay. All of which
means that vendors don’t have many options if
they want to stand out.
If you want to differentiate yourself giving legal advice, then you can either give better advice, give it cheaper, or give recipients of your
advice a better experience. Giving ‘better’ advice is pretty hard to define - legal advice is

often either right or wrong, and information is
much less siloed than it used to be. There was
a time when lawyers really were mysterious
keepers of arcane centuries-old secrets; nowadays the universe of knowledge that can’t be
googled shrinks by the second. Not much
room to manoeuvre there. Giving advice more
cheaply is something that would appeal to
plenty of clients paying by the hour, and
lawyers are making some progress here with
AFAs, but legal services are still pretty expensive.
But differentiating based on experience is
where we’ve seen so many of the big successes
in recent years: Axiom, Riverview, Elevate,
Lawyers On Demand, and startups like F-LEX
and Lexoo. These companies take it as read
that end-users require excellence in the practice of law, and a nuanced understanding of
the business of law - but they also need a firstclass experience of law. This isn’t necessarily
new. Private practice lawyers have always
chased a better experience for their clients in
some way in the ‘real world’ - whether that’s
taking them to dinner with the right bankers,
or to sporting events, or being available at all
hours of the day. But new market entrants are
taking that to another level in terms of versatility and flexibility - and leveraging technology to do it.
The big challenge for legal, then, is to take this
focus on UX much, much further - learning
from peers in other industries. So who is doing
UX well, in industries that traditionally do it
badly?
Who’s getting it right?
Finance is the obvious place to start. The team
at Monzo looked at the comfort and pleasure
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people take in managing their lives on their
phones, and gambled that enough people were
ready to get rid of experiences like going into a
bank branch, having to call people, waiting on
hold, and having limited transparency over
their spending. They were vindicated - hitting
1,000,000 customers, from whom you raise
£20m in crowdfunding, proves that Monzo
was right: people were ready for a better banking UX.
Other successes like Transferwise and Revolut
only underline how ready people were to improve their experiences with the finance industry. And while customer-facing companies
(B2C) are always ahead of business-to-business companies (B2B), the latter is catching
up. Some of the biggest B2B successes in recent years are those that realised that business
buyers are people too, and they appreciate
good UX just as much as B2C users do. That’s
where pioneers like Zendesk, Salesforce and
Intercom come in, creating business solutions
with great UX - and quickly establishing themselves as the gold standard.
Slaying legalese
All of which brings us to the current state of
the legal UX, which is undeniably some way
behind other industries we’ve mentioned, like
telecoms and finance.
Apple can give you a smartphone with which
you can perform incredibly complicated feats
right out of the box, without ever needing any
instructions. Can you say the same about - for
example - conveyancing? If you need to sell
your home to a third party, could you identify
and discharge your legal obligations without
needing any instructions? For almost all of us,
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the answer would be no, and for an extremely
obvious reason: for the most part, legal services aren’t designed for regular users. They’re
designed by and for lawyers.
Most big transactions or contracts need a
lawyer for each party, obscuring the process
for the client and creating a barrier to good
UX. There are a few examples of disruptors
providing a great legal UX directly to users:
DoNotPay uses an AI-driven chatbot to let
people challenge various civil penalties, like
parking tickets; Farewill lets you generate a
legally binding will online in a matter of minutes. The obvious difficulty that new entrants
like these face, however, is that legal activities
are often protected (“reserved”) and can only
be carried out by professionals deemed to be
qualified by the relevant regulators. DoNotPay
has already run into controversy by providing
legal advice, in effect, without a lawyer.
These activities are protected - in the UK’s
case, by the Solicitors Regulation Authority for good reason. Legal activities can have extremely serious results. Solicitors are held to
higher standards, with scary consequences if
they get it wrong (being disbarred, for example). This means lawyers are risk-averse,
which I’m sure we’d all agree is generally a
good thing. But it gives lawyers such a strong
disincentive to get something wrong, that it
leads to the heavily-caveated legalese that we
all know and hate so well: why use ten words
when fifty will do? Our intention to protect
people from the harms that can flow from failures in legal services only end up erecting ever
more barriers to people actually having a good
legal UX.

This is where companies like DoNotPay,
Farewill, Juro, and so many others, come in to
try and tip the balance back the other way. If
UX has developed in the property sector to the
extent that you can investigate, apply for and
secure a mortgage all from within a chat window - using a service like Habito - why does
the next part of that same process (buying a
home) require you to regress back to hardcopy contracts, signing and scanning, posting
documents or turning up at a solicitor’s office?
If critically important personal services like
seeing a doctor, opening a bank account and
getting a mortgage can be delivered with a
great user experience, through an accessible,
easy-to-use and easy-to-understand platform,
how long will customers tolerate legal services
being stuck in the world of bad UX?
This is partly why legal design is an increasingly important issue for our industry, with
specialist designers like Stefania Passera
working to create legal experiences that actually make people feel good. “From a purely experiential perspective, many of the "legal"
touchpoints between organizations and citizens/consumers are so grotesquely off-brand,
incoherent, and impolite,” Stefania told me.
“Why should I engage with an organization
which does not make any effort to communicate with me? Why should I trust them when
nothing in their agreements or policies conveys any evidence of care, effort or respect?”
The catalysts for change
The good news is that there are plenty of people out there who can help us fix legal’s UX starting with the government. In the UK, many
of the legal processes we go through still live
on paper because the government says they

should. The UK government introduced the
Legal Services Act to allow Alternative Business Structures into legal, diversifying
providers and increasing competition; it’s also
considering electronic witnessing of documents at the moment, which would have a big
impact on contract processes. But some jurisdictions still require every page of a contract to
be initialed before signature, creating serious
barriers between the end-users of legal and the
kind of UX they’ve come to expect from other
industries.
Changing behaviours on the demand side are
also forcing innovation in legal UX. Delivering
legal services that quickly and seamlessly solve
people’s problems requires a lot of data, and
millennials (and the generations behind them)
are much more comfortable giving up personal
data in a value exchange that gets them better
services for free. Why else would so many create a profile detailing their connections and
interests in Instagram, fully aware that it will
be sold to advertisers who’ll follow them
around the internet? The crude answer is that
they understand that making Instagram fun
and free costs money, and giving up personal
data is the price to pay. B2B will always lag
behind B2C, but how long before consumers
demand legal services follow suit?
Of course, there’s a huge counterweight to this
inexorable move to digitised, highly designed,
UX-first legal services: the lawyer themselves.
One reason that people are still prepared go to
a lawyer’s office to write a will, or sign a commercial agreement, or sell land, is precisely
because of the trust and human interaction
you feel from the lawyer in front of you. Having a highly qualified, deeply responsible
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person right there, who looks and sounds authoritative, has certificates on the wall, and a
big study full of leather-bound books, is comforting. It makes you feel protected. It’s part of
the reason why sole practitioners and small
law firms are still the majority of practising
lawyers - many people run into legal issues
only three or four times in their lives, and it’s
scary. As long as that’s the case, real-life
lawyers with real-life soft skills will form a
critical part of the legal UX.
If we are to move from the practice
and business of law to the experience
of law, and deliver a genuinely great
legal UX, then the truth is that
everyone has a role to play. Software
businesses like ours will continue to
work to remove barriers and friction
from processes that need to feel
more human; legal practitioners will
work to deliver a service that’s flexible and accessible, as well as authoritative; and governments will continue to look for reforms that help
legal’s UX to catch up with finance,
telecoms, and everyone else who’s
moving forward. Striving to perfect
the legal UX might seem like a technical, inward-looking exercise, but if
we get it right, the consequences are
profound: people find it easier to realise their legal rights and discharge
their obligations. It becomes easier
to get access to justice, or to start a
business. Paperwork becomes less
onerous, innovative companies
thrive, and both lawyers and their
clients are free to spend time doing
the things they really want to. What
are we waiting for?
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MUST READ
Markus Hartung, Micha-Manuel Bues, Gernot
Halbleib and others
This new handbook comprehensively analyzes
the current and future states of digital transformation in the legal market and its implications from a global perspective. It provides a
multi-faceted overview of the use of Legal
Tech in law firms and legal departments in different parts of the world (including Africa, Australia, Brazil, Canada, China, Europe, Russia,
and the United States) and formulates clearcut
strategic advice for a successful digital transformation. With concrete examples, best practices and first hand experience reports, more
than 50 renowned international experts explain how and to what extent Legal
Tech - through automation and technology - will change the way legal services
are delivered. The reader learns what strategic decisions and steps are necessary
to equip the legal industry for the changes to come. Future developments (e.g.
Smart Contracts, Blockchain, Artificial Intelligence) are also explained and analysed in this unique book.
XXXXXXXXXXXXXXX
XXXXXXX XXXXXXX
XXXXXXXXXXXXXXXXXXX
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Managing lawyers
is like herding cats – or
is it?
Markus Hartung & Emma Ziercke, Bucerius
Center on the Legal Profession, Hamburg

Are you a sceptical, introverted, insecure, highachiever who doesn’t like being told what to do?
Well, then you must be a lawyer. Lawyers are
often regarded as a different specie altogether:
Dobermans, fat cats, and even octopuses. According to a Buzzfeed animal personality test
which matches Myer Briggs’ types to animals,
lawyers (being mostly INTJ-Types – Introverted, Intuitive, Thinking, Judging) are like octopuses: “independent types, wildly intelligent
and creative - but rather un-interested in what
anyone else is doing”. Is there any truth to this?

Markus Hartung
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In 2002, Larry Richard published his renowned
article “Herding Cats: The Lawyer Personality
Revealed”. After many years of investigating the
personality types of lawyers, he identified some
distinct patterns which confirmed that lawyers
were indeed different from the general public.
What is more, the combination of these “lawyerlike” characteristics made lawyers particularly
difficult to manage, giving weight to the old saying “managing lawyers is like herding cats”.

In order to stay up to speed with the expectations of young lawyers, the Bucerius Center on
the Legal Profession works closely with Tomorrow’s Lawyers. From what we observed,
young lawyers do not seem very feline. So, we
decided to investigate whether things had
changed: Are Tomorrow’s Lawyers really like
cats?
Why Cats?
In 1998 Larry Richard used the Caliper Profile
Test to study the personality traits of US
lawyers, mostly in senior management positions in law firms and corporate law departments. The Caliper Profile Test is a psychological test which shows a participant’s score on
18 common personality traits such as aggressiveness, empathy and risk-taking. In his
study, Larry Richard identified five common
personality traits which differentiated lawyers
from the general public: Lawyers were more
sceptical and had a higher sense of urgency
than the general public. Furthermore, they
were less sociable, less resilient and more autonomous than the general public. This independent, somewhat mistrustful, and solitary
streak makes lawyers akin to cats. The idea
that this cat-like characteristic makes it difficult to persuade lawyers to follow leadership
direction is the essence of the saying “managing lawyers is like herding cats” and has been
the subject of many a management article on
the challenges of managing law firms.
These character traits do not mean that
lawyers are “bad” people (and certainly not
octopuses). Each personality trait has its advantages and disadvantages. For example, a
sense of urgency or inner drive is crucial to
overcoming obstacles and “getting the deal
done”. It is a trait which one naturally associates with highly successful people. Howev-

er, it can also manifest itself as impatience or
result in stress when the situation does not
turn out as planned, often making law firms a
“high-stress” working environment. The need
to drive things forward also contributes to the
chronic “long-hours” culture of law firms in
which our own self-worth becomes tied up in
how busy we are (see Ziercke and Hartung
Gender Diversity in Kanzleien: Kommt da
noch was? and Fix the Firm or Fix the
Woman? - How the demise of the superhero
myth would benefit both law firms and their
clients). Coupled with low resilience levels,
this trait contributes to a vicious circle in
which lawyers work extremely hard, driven by
the fear that their work is still not sufficient
and will be criticised.
Scepticism is recognised as a quintessential
lawyer-characteristic which drives us to question everything and leave no stone unturned.
Lawyers never trust their opponents, and even
not their clients. A good dose of scepticism
stops us becoming complacent, keeps us on
our toes and is essential for balanced decision
making. On the other hand, scepticism can
also mean that we tend to be suspicious of
others. In a team environment, being suspicious of others can destroy trust – but trust is
a crucial element in a high-stress environment
and the premise of the partnership structure.
The fact that lawyers are fiercely independent
and less sociable than others, well that does
make them sound very much like cats…insecure, over-achieving, mistrustful cats. So, is
there any hope for us?
Tomorrow’s Lawyers
Over the last few years, the Bucerius Center on
the Legal Profession has worked closely with
young lawyers to understand what they expect
from life in the profession and how they are

eMagazine • www.legalbusinessworld.com • 91

adapting to working life. Students on our Law
Firms of Tomorrow course (part of the
Bucerius Center on the Legal Profession Certificate in Management and Leadership) are
asked what they would do if they were managing partner: How they would attract and retain
Tomorrow’s Lawyers, and what their perfect
law firm would look like. We have learned that
Tomorrow’s Lawyers want to work in a collaborative environment and dislike intense competition between partners. They want to see
more interaction between colleagues, relationship building and social events (see What Tomorrow’s Lawyers Want: What Law Firms
Would Look Like if Generation Y were in
Charge and Confused by Millennials? Three
things that law firms need to know about Millennials by Hartung and Ziercke). These observations led us to question whether Tomorrow’s Lawyers were really as cat-like as their
predecessors. So, we asked students from
Bucerius Law School, International Exchange
students, Bucerius Alumni, and Legal Tribune
Online (LTO) readers to take part in our
“Herding Cats” survey.
A full Caliper Profile test was not possible under the circumstances (if you are interested in
carrying out a Caliper Profile Assessment you
can find out more here), so instead we asked
participants if they could identify themselves
with the Caliper Profile personality traits, such
as risk-taking and empathy. It is not our aim
to “disprove” the original study, merely to gain
an impression of whether lawyers today are
different from their predecessors from the
1990s. Furthermore, by asking participants
which traits they could identify themselves
with, we are aware that we have introduced an
element of “aspiration” in that we tend to
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choose characteristics which we aspire to,
rather than characteristics which necessarily
reflect who we are. However, together with our
earlier studies, the 800-plus responses to our
survey have provided us with some fascinating
insights into Tomorrow’s Lawyers. When we
talk about “Tomorrow’s Lawyers” we are referring to “Generation Y” lawyers, that is, students and lawyers aged between 18 and 39. As
some of our respondents belonged to older
generations of lawyers, we were also able to
compare lawyers from Generation Y (the “under 40s”) with Generation X and Baby
Boomers (the “over 40s”).
Tomorrow’s lawyers have “grit”
Lawyers from the original study had a strong
sense of urgency, or inner-drive, but low levels
of resilience. Resilience is our ability to handle
rejection, accept criticism, bounce back and
try harder. Driven by the desire to achieve perfection, lawyers tend to be somewhat sensitive
to criticism and react badly when faced with
“negative” feedback. According to Laura Empson’s recent study (Leading Professionals,
OUP 2017), some professional service firms
are explicit in their policy of recruiting “insecure over-achievers”. They do so, knowing that
driven by the fear of being told their work is
not 100% perfect, lawyers will perform at
110% in order to avoid any form of criticism.
This leads to an unhealthy work-culture which
can peak in extreme anxiety and even depression, as recent events in both the UK and the
US have shown (see Jordan Furlong’s recent
article in Slaw for a summary). Generation Y
are widely regarded as being particularly vulnerable to mental health issues (an effect of
so-called “helicopter parenting”) and some research reports (see for example Psychology
Today) tell of declining resilience amongst
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students. But what about Tomorrow’s
Lawyers?
Whilst resilience did not feature in Tomorrow’s Lawyers’ top-five characteristics, overall
resilience levels were still substantially higher
than those of the lawyers in the original study,
with our over 40s being the most resilient
group. Furthermore, Tomorrow’s Lawyers
have even greater inner-drive than before.
This combination of inner-drive and resilience
means they should have what the Harvard
Business Review describe as “grit”: Highachievers with extraordinary stamina who can
accomplish challenging goals without succumbing to stress.
Tomorrow’s Lawyers are more collaborative
Tomorrow’s Lawyers are less sceptical, less
autonomous and significantly more sociable
than lawyers in the original study. Of course,
this sociable trait fits with our expectations of
the stereotypical “Generation Yer”: The generation of social media “over-sharers”. However,
looking at the results across the age groups, it
is interesting to note that lawyers of all ages
were just as sociable as each other.
In our initial report in the LTO (Are lawyers
really like cats?) we considered that the low
levels of scepticism amongst Tomorrow’s
Lawyers was due to them being at the beginning of their careers, and so less jaded and
tired of the working world than the senior
lawyers in the original study. However, our
current results show that whilst overall our
respondents were significantly less sceptical
than in the original study, levels of scepticism
amongst the under 30s and the over 40s were
the same. Instead the 30-39-year-old cohort

was slightly more sceptical than the others –
perhaps a reflection of the fact that this cohort
is most likely currently seeking to establish its
position in the partnership. Thus overall, the
drop in the level of scepticism should lead to a
more trusting, collaborative working environment in law firms.
The lack of autonomy should mean that Tomorrow’s Lawyers are easier to manage than
their predecessors, being more accepting of
external structures and happy to work in an
organisation in which direction is set. Interestingly our over 40s were significantly more autonomous than the younger cohorts: An indication that perhaps the older we become, the
more independent and less accepting of organisational constraints we become.
The perfect lawyer…
Whilst we set out to compare the cat-like personality traits of scepticism, resilience, autonomy, sociability and urgency, we discovered
that the only characteristic from the original
study which featured in our respondent’s top
five characteristics was a sense of urgency. Instead, the characteristics which resonated
most closely with our respondents were attention to detail, the ability to use abstract reasoning, an ability to accurately sense the feelings of others and self-discipline. These characteristics were similar across all generations
with the over 40s also identifying themselves
with idea-orientation and assertiveness and
the under 40s identifying themselves with selfdiscipline and willingness to help and provide
service. The characteristics which all respondents least associated themselves with included aggression and ego-drive (a need to prove
yourself right).
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Emma Ziercke

Furthermore, there were subtle differences in
the relative importance of each trait between
the generations and between cohorts. The
greatest deviations were in autonomy, idea
generation, assertiveness and abstract thinking, each of which was stronger in the over 40s
than in the under 40s. By comparison, the under 40s were more cautious than the over 40s.
We made an interesting observation when it
came to deviations between local Bucerius
students and international Bucerius students.
The local students had significantly more inner-drive than their international colleagues,
who were more sociable and risk-taking. This
may well reflect the fact that you need to be
prepared to take on a certain amount of risk to
sign up for a semester of study on the other
side of the world!
Are women more cat-like than men?
Our research would not be complete without a
word about gender. The study offered us a
unique opportunity to compare the personality
traits of men and women. Looking first at the
herding cats’ characteristics, the women in our
study had more inner-drive but were marginally less resilient and markedly less autonomous than the men. This means they are
more sensitive to criticism and more dependent on organisational structures than men,
something which would give support to the
stereotypical assertion that women are not
good at putting themselves forward. Whereas
men also rated themselves as “accommodating” (being willing to help and provide
service), women had more empathy than men.
Men identified themselves more with abstract
thinking than women but were also more aggressive and had more ego-drive than women
– again, supporting the usual stereotypes.

Across our international and national student
cohorts, an interesting discovery was that
women on the international program were
more disciplined and had a greater sense of
urgency than their male colleagues. For our
local Bucerius students, the male students
were more sceptical and had more ego-drive
than the women, which would make for some
interesting class discussions!
Less cat-like, more human
We do not doubt that managing lawyers remains a Herculean task. With their focus on
collaboration, flexible working and broader
career paths, Tomorrow’s Lawyers are likely to
bring more, rather than less, factors into the
equation. Although the original Herding Cats
study was based on actual Caliper Profile tests,
and this version is based on a resonance with
named personality traits, the fact that respondents clearly identified with the characteristics
of diligence, sociability, grittiness, empathy,
and open-mindedness shows that perhaps
Tomorrow’s Lawyers (if not all lawyers) are
more human than we think.
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Israel - a Rising Star in the
Global Legal Tech Scene
By Or Bakai, Head of the Tech&Law (Israel) department, part of the Robus consulting group
Israel, otherwise known as the "Startup Nation", is home to many influential startups,
such as Waze, Wix, Mobileye, Fiverr, Moovit
and more. The country has well established its
ability to raise capital and dominate many
high-tech fields in just a few years, and with a
population just short of 10 million people.
Though Israel is new to the legal tech market,

it is clear that the country is determined to
keep up the pace with the rest of the world, as
law firms and in-house departments are slowly but surely adopting legal tech products. The
real revolution, however, is heralding from the
legal-tech companies that are showing capabilities and potential that rival international
companies and are already piquing the interest of the world.
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Why is the Startup Nation such an interesting target for capital funding?
1. Israel is a startup powerhouse: It is impossible to talk about Israel without mentioning its technological and innovation
prowess: The country has close to 100
companies traded on NASDAQ, with $70
billion in market cap; 11 IPO's in 2017
alone; exits and M&A deals valued at $23.8
billion in 2017 and an average deal value
increase of 66% year-over-year. Furthermore, it possesses the largest number of
startups per capita, with more researchers
per capita working in R&D than any other
country.
2. It pays to invest in the Startup Nation: According to a recent survey published by the
strategic consulting division of BakerTilly
accounting firm, Israelis have founded
more unicorns (companies with a valuation
of $1B and north) per capita than any other
country in the world. The survey included
183 companies valued at over a billion dollars, each attributed to its own country of
origin. Following this logic, Israelis have
the highest probability of creating a company of high value, thus making it a highly
rewarding funding attraction.
3. The Israeli mentality: At the early age of
18, the majority of Israelis serve 3 years of
mandatory military service. This long period trains their body and mind, turning
them into resilient and highly dependable
individuals. They undergo incredible
lengths of training at one of the techiest
environments in the world, including with-
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in the well-known intelligence-technological-cyber unit '8200', making them extraordinarily young, exceptionally skilled and
experienced programmers with the most
advanced technology in the world at their
fingertips. What's more, Israelis are often
categorized as having "Chutzpa" –roughly
translated as cheek, or audacity. The Israeli
mentality is one of the main reasons Israelis make such good entrepreneurs: they
are less averse to risk and more prone to
inventing new ways to solve problems.
4. Innovative infrastructure: Israel has all
the infrastructure you need to get a startup
up and running. Startup Genome's 2017
Global Startup Ecosystem Report ranked
Tel-Aviv as the 6th best startup ecosystem
in the world. In absolute terms, Israel’s
3,000 startups are the second-largest concentration of startups worldwide (after Silicon Valley), awarding it the nickname ‘Silicon Wadi’. In addition, The Israeli government is renowned for promoting innovation – The Israeli Innovation Authority
(formerly the Office of the Chief Scientist)
offers generous non-diluted funds to handpicked Israeli-based companies. With a
budget of over $430 million, the Israeli Innovation Authority represents one public
accelerator, out of over 90 accelerators currently residing in Israel, geared to assisting
startups in finding starting capital, experience and understanding of its target markets. Furthermore, co-working spaces in
Israel are very common, with over 200
such spaces available. They are extremely
helpful for the entrepreneur who only recently raised her pre-seed round and needs
to 'get out of the nest' so to speak.

What are some of the challenges inherent in raising capital for Israeli Legal
Tech startups?
As mentioned, Israel is a hotspot for raising
capital: With an overwhelming number of unicorns for such a small country it is evident that
investors from all over the world have much
faith in Israeli startups – so much so, that they
are willing to put their own money on the line.
Still, when compared to countries like the US
and the UK, the amount of capital raised in the
Israeli legal tech market is lagging behind both
in absolute quantity of deals and amount of
money raised.
One example for this behavior can be shown
from the upcoming yearly statistics. 2018 was,
in many ways, the unofficial year of legal tech:
the global hype for legal tech investments has
been booming, peaking at $1.2B on the first
half of 2018 – a sum which exceeds the last
three years combined.
Of course, the Startup Nation has seen its fair
share of capital as well, with LawGeex raising $12M and other Israeli legal tech companies raising pre-seed rounds of up to $350K,
showing its not-so-hidden-potential. Although
there is no argument that when compared to
the whole cake, Israel represents only a small
piece and has a way to go until it can lead the
international market, still it’s evident that investors are already interested.
Since the Israeli legal tech market is not yet
known worldwide for its legal capabilities, it has
become a difficult task for legal tech entrepreneurs to find a VC/Angel that is looking to invest
specifically in an Israeli legal tech company.

Harder still when you realize that most Israeli
VC / Angels do not have the experience of
working with legal tech companies and still
don’t know enough about legal tech to support
entrepreneurs in their path to become influential on the global scale, unlike in other fields.
However, despite the excess of accelerators
and governmental programs assisting promising startups, we have yet to see Israeli legal
tech accelerators geared to help legal tech startups with their unique challenges.
Despite the many similarities between the various high tech companies, there are numerous
issues that are unique to the legal tech world,
such as specific regulations from the Israel Bar
Association against legal tech programs perceived to be replacing lawyers; a dual world for
techies and lawyers who don’t always get along
or understand one another; or even the way
that Israeli legal tech companies should be
marketed in a way that is both appealing and
credible to lawyers and citizens alike - These
are all issues that could be handled in an accelerator. Law firms are obviously in the best
position to offer such services and although
some valiant efforts have been made, none of
them were close to the work of a real legal tech
accelerator as seen worldwide.
Fortunately, it is not the first time that an Israel high tech sector is facing these sorts of
challenges. For the most part, these are all issues that ventures from early tech sectors in
the Startup Nation have also experienced. It
was the case with cyber security and it was the
the same with FinTech. Both sectors started
slow and were viewed with suspicion, but both
eventually become leaders in the global market.
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As long as the hype for legal tech solutions in
the world will keep rising it is expected that
more technology enthusiasts, VC's and entrepreneurs will enter the market in order to collect their share, bringing with them more and
more of the collective knowledge, connections
and wealth the Startup Nation needs. Those
who spot the opportunity first and take action
- will reap the benefits.
What are the characteristics of the Israeli Legal tech scene?
The Law firms:
Israel has the highest number of lawyers-percapita in the world, ahead of countries such as
the U.S., Canada and Germany with a figure of
almost 600 lawyers per 100,000 people. Although the Israeli legal market is very competitive and Israeli law firms are constantly seeking ways to improve their service offerings,
many law firms in Israel have yet to embrace
the latest wave of legal tech. Most of the law
firms still use simple solutions such as Microsoft Word extensions and anachronistic
software that manages their practice.
There are a couple of reasons for this:

gin for investment in legal tech products.
3. Importing new trends takes time –
the Israeli legal tech scene is still young
and while Israeli law firms are now willing
to accept certain aspects of innovative
technology in their offices, many are still
clueless as to the notion of legal technology
and believe it unreliable at worst, risky at
best.
Of course, when explained properly what value
technological solutions can add to the firm,
most of them realize the importance of implementing legal tech products. This is, however, still work in progress.
Legal Tech Startups:
Israelis and Israeli lawyers - are much less risk
averse than other cultures and are far more
likely to be straightforward about what they
want and how they expect things to be done.
When young Israeli lawyers enter the legal
work force and experience the technological
gap between the programs being used in the
world and what is being used in their firm they demand a drastic change.

1. Language – despite the fact that some
Israeli law firms (mainly the largest) work
in English, the majority of the local legal
sector prefers to work entirely in Hebrew.
They therefore need Hebrew-supported
solutions which are not very common, as
there are less than 60K lawyers practicing
in the language.

These tech-savvy lawyers are already taking
their places in high positions at their law firms
and either influence their firm to use more legal tech products in order to make their job
more practical and their life more convenient
or find a CTO to help them start their own
venture in order to make the changes they
wish to see.

2. Costs – Israeli law firms charge lower legal fees than their European and American
counterparts, ultimately leaving less mar-

For the reasons mentioned, it is easy to understand why the majority of Israeli legal tech
ventures are founded or at least co-founded by
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lawyers. Fortunately, lawyers are also considered the best-suited people for the job as they
have the inside knowledge and connections to
the legal market which they can put to good
use.
The portfolio of the Israeli legal tech startups
varies in size, capital and product readiness.
From a list of 30 Israeli legal tech companies
reviewed by the Israeli Tech&Law department,
the majority were estimated to be in their early
stages, either looking to raise a pre-seed/seed
round, or more rarely - a Level A round.
The companies mostly target a B2B crowd, although B2C initiatives make up around 40% of
the market. Another interesting fact is that
female entrepreneurs do not shy away from
the legal tech market, and although they do
not constitute a majority among Israeli legal
tech entrepreneurs, they do have a strong
presence among Israeli legal tech companies
leading the sector. Several have recently received their own headlines in Israeli business
magazines.
Israeli legal tech startups are also very internationally wired. With the understanding that
with slightly over 60K active lawyers the Israeli market is too small to make a major impact, Israeli legal tech startups view their
country mostly as a testing ground for proof of
concept of their products before marketing
them internationally. This is also the reason
why Israeli legal tech companies are looking
for international investors who could help
them expand abroad.
Legal Tech Organizations
Tech&Law (Israel) department is Israel’s first
legal-tech platform, bringing together and

connecting the different players in the Israeli
legal-tech market (including lawyers, technologist, regulators etc.) and is considered the
gateway to Israel in this fascinating field.
The department helps legal tech startups connect with international and local bodies that
are interested in investing in Israeli legal tech
companies, assists assists legal tech startups in
understanding how to operate within the Israeli legal tech market, how to penetrate the
international market and helps organizing
roadshows for startups abroad, making connection with social media and brand building
for legal tech companies, and hosting Israel’s
legal tech annual conference - hosting 350
participants from around the world, in addition to the world’s first legal tech hackathon
Israeli representation.
Legal Tech Trends
The Startup Nation's legal tech market is
fragmented and includes startups who offer a
variety of solutions to both challenges presented in the legal market (Law firms / inhouse departments) or as a disrupting force
targeting the markets most-often missed by
lawyers and law firms: helping those who are
not necessarily familiar with the law but must
confront it occasionally nonetheless.
Although the most prominent legal trend in
Israel at the moment is without a doubt the
legal documents review and automation field
– more than likely following the success of Israel's most successful legal tech company today "LawGeex" who leads the market in this
area – we can still see that the Israeli legal
tech market is highly diverse, reaching out to
many fields such as: legal analysis, ODR, small
claims, contract review, contract automation,
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claims, contract review, contract automation,
spam, parking, real-estate and more. There are
roughly 40 Israeli legal tech companies, covering more fields than those discussed in this
paper.Another interesting trend that has been
catching on in the Startup Nation's legal tech
scene is a B2B2C model. Several Israeli legal
tech companies have realized the added value
of working hand-in-hand with major law
firms. This realization has brought forth a collaboration between legal tech companies and
major law firms in Israel, using the legal tech
company's technology and the prestige, clientele and credibility of the Israeli law firm, thus
maximizing the relative advantage of both
sides.
Who are the major startups running the
Israeli legal tech scene
There are several legal tech start-ups located
in Israel. The most successful one to date is
LawGeex, offering a machine-learning and
AI-based product for contract review. Similar
to most other Israeli legal tech start-ups, its
product is English language-based, and a
number of its clients are overseas. LawGeex’s
product is a world competitor in the field of
contract review and is able to review legal contracts with extreme speed and precision, in
comparison to human lawyers, as was proven
in a study conducted in February 2018, where
the company's AI was put to the test against
20 experienced US lawyers in examining 5
NDAs. The results were that LawGeex AI has
taken 25 seconds to review all 5 NDA's with
an accuracy rate of 94%, while the lawyers
took an average of 92 minutes to review the
NDAs with an average accuracy rate of
85%, rendering LawGeex's AI as the clear
'winner' of the study.
Another startup that in recent years has been
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successfully disrupting the legal market and
reaching international levels is Lawflex. With
over 250 highly skilled, flexible lawyers, who
are certified in 24 jurisdictions and are proficient in 18 languages, Lawflex has become Israel's first and leading outsourcing legal service operating online via a pool of skilled
lawyers. The company provides law firms, financial institutions and other corporations
with top lawyers on a flexible basis and at
competitive rates.
In conclusion
The Israeli legal tech scene may still be young,
but it is clear that by using the incredible infrastructure laid by thousands of entrepreneurs rooted in Israel and their combined
years of experience, it is more than likely that
the Startup Nation will do the same thing it
did for Fin Tech and Cyber to the legal tech
scene sooner rather than later. It is not long
before the Israeli legal tech scene will become
a force to be reckoned with in the global market. The only question is who will catch this
rising opportunity and make smart use of it.

About the Author:
Mr. Or Bakai is the head of the Israeli legal
Tech platform Tech&Law, part of the Robus
consulting group. He deals with Israeli and international legal tech startups and companies,
providing them with one-stop-shop solutions
with regard to business development, capital
raising, entering Israeli and foreign markets
and marketing solutions, while connecting
them with position holders in the Israeli legal
tech scene. Mr. Bakai aspires to change the
way Israeli lawyers think about their profession.

Equal Parts Business Development,
Client Development, and Marketing
By Lance Godard, Owner and Writer at The Godard Group
It’s common for lawyers to think they
can rely on first-rate skills, client satisfaction, and generally being better
than the competition as a means of
guaranteeing the future. After all,
good legal work and happy clients are
the cornerstones of success in the
profession.
But excellent advice, exceptional service, and top-notch legal skills are
mere table stakes in today’s competitive environment. Your future as a
lawyer depends as much on your aptitude to market your practice as it
does on your lawyering capabilities:
clients and potential clients must
know what you do, how you do it, and
how you can help them solve their
problems before they hire you.
And that’s not all: your future also
depends on identifying and adapting
to ever-changing client needs, developing relationships that lead to increased trust with clients and
prospects alike, and effectively selling
your services to the people who need
them.
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The Recipe for Practice Success Includes

That’s why your growth strategy must include
equal parts of business development, client
development, and marketing. Like a threelegged stool, a business plan that balances
finding new work, nurturing existing relationships, and communicating your strengths
provides a steady foundation for the future of
your practice.
In practice of course, these three elements are
intertwined, so much so that it’s often difficult
to speak of one without invoking the others.
How you articulate the benefits you provide to
a potential client, for example, depends as
much as on the target as it does on your marketing abilities: even though you may be one
of the top employment litigators in the country, if your prospects aren’t looking for help
resolving HR disputes, there’s no use in touting that experience.
That said, it’s valuable to look individually at
each element so that we can begin to identify
best practices that will maximize the value of
your efforts.

should hire you.
Three ways to get the most of your efforts to
identify and pursue work from new prospects:
1. Do Your Homework
Sometimes the new client calls you. Sometimes she gets your name from a peer. Sometime you meet her at a reception or a conference or even in a social setting. But not most
of the time.
Most of the time, you get new clients because
you’ve worked at turning acquaintances into
clients. You’ve identified opportunities, established relationships, analyzed legal and business needs of new prospects, and determined
how best to go after their business. You’ve taken executives to lunch, invited them to seminars, and sent them thought leadership on
ways to solve the problems their company is
facing.
In short, new work comes when in you do your
homework.

Business Development: Identify and
Pursue New Prospects
Effective business development is as much
about figuring out who to target as it is how to
go after them.

2. Be Proactive
Good business development is built on anticipating the needs of targets, and offering solutions to the challenges they face. If you’re doing it right, you might even help them before
they know they have a problem.

Selecting a potential client is more complicated than picking a name from the phone book:
you need to find companies and individuals
whose legal needs align with your sweet spot,
understand their pain points and how you
might be able to ease them, craft a pitch that
articulates not what you do but why they

Maybe you offer to introduce a potential client
to a colleague or peer who recently helped a
client worked through the same issue as the
one the prospect is struggling to resolve.
Maybe you send her thought leadership with
clear and practical hand-written recommendations for resolving the problems you know she
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has. Maybe you simply take her to lunch and
ask questions about her business. However
you connect with your targets, it’s critical to be
proactive: you can no longer wait for business
to come to you, you must go out and get it.
3. Set priorities
Successful business development requires focused effort and persistence. As much as you’d
like, you can’t pursue every single opportunity
you identify: you must prioritize, be realistic,
and stop pursuing non-opportunities so that
you can put your energies into developing
meaningful relationships with those who are
truly in a position to give you work.
At most you should have five true targets –
two is probably a more realistic number – that
you pursue with a focused plan tailored to
each individual entity. If you think you can effectively pursue any more than that at the
same time, you’re fooling yourself.
Client Development: Maximize the Value of Work Done for Existing Clients
The good thing about existing clients is that
you don’t need to establish relationships and
convince them that they can trust you before
getting additional work. The bad thing? It can
be a real challenge to initiate conversations
around new opportunities when you’re so
caught up doing the work they’ve already hired
you to do.
But the people and companies you’re already
representing offer such tremendous opportunity that you cannot afford to ignore the pursuit of additional work from existing clients.
So what to do? These three things, for starters:

1. Fully understand what your client needs
Knowing what your clients need requires more
than assumptions. It takes time and effort to
research their challenges and analyze their situation. Talking to them is a good place to
start.
Ask about strategic plans and business challenges, about financial objectives and biggest
concerns, and perhaps even about satisfaction
with your services and what they like most
about the other firms they’ve hired.
Other sources of information? What you’ve
seen at (and done for) other clients facing the
same issues. What you read in the business
and legal press. What your peers and colleagues think about similar situations and solutions. In short: find out as much as you can
about your clients and their situations, wherever you can and from whomever you can. It
will make you a better counselor and advisor,
and that’s a powerful selling point.
2. Know what the firm offers
Just as you need to understand exactly which
services – beyond those you personally provide – your clients need, it’s essential for you
to be familiar with the full range of services
your colleagues can offer.
More to the point: it’s not enough to know that
your partners can skillfully and efficiently resolve IP or real estate or immigration matters.
You need to know things like the number and
types of patent disputes they’ve resolved or the
size and scope of the top ten biggest real estate
acquisitions they’ve handled or the fact that
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they’re particularly good at getting work authorization visas for corporate clients but not
for people on student visas. The more you
know, the easier it is to connect their skills
with the needs of your clients, to make introductions, to identify opportunities that you
then pursue with your colleagues. And the
more likely it is that they’ll do the same for
you.
3. Focus on relationships
Business development opportunities with existing clients grow out of relationships as
much as they do from legal skills.
It’s clear that you need to have the skills necessary for the new assignment, that you need
to have already produced – more than once –
meaningful results for your clients, and that
you will be once again able to back up their favorable impression with quality legal advice.
What’s not always clear, however, is that
clients generally don’t hand out new opportunities – an invitation to pitch for a project, a
phone call from the HR Director for guidance
on a particularly thorny personnel problem, a
request for a presentation on real estate financing options – without pre-existing relationships.
Challenge yourself to learn more about the
clients who offer meaningful probabilities of
new work. Take them to lunch to ask them
questions about business strategies and challenges. Find out the names of their spouse and
children. Focus on the relationship as much as
the work.
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Marketing: Create and Deliver Value
Through Content
The most effective law firm marketing is that
which creates and delivers value to your
clients and potential clients.
That doesn’t mean, of course, that other types
of marketing are never worthwhile. Chambers
and other directories, long-term advertising
campaigns, and charity sponsorships are all
useful ways to promote yourself and your firm
even if they don’t directly benefit the people
you’re trying to reach.
But it does mean that you cannot rely on promotional marketing alone to articulate your
firm’s brand. Instead, you need content, in all
its formats: articles and blog posts, speeches
and presentations, interviews and videos. You
need content that informs and educates your
readers. You need content that confirms your
ability to solve the very problems your targets
are facing.
For example: do your articles discuss the dangers of non-compliance with the U.K. Bribery
Act or do they propose ways to develop anticorruption strategies without disrupting business operations around the globe? Do your
presentations focus on the cost of counterfeiting and other IP theft around the world, or instead provide concrete examples of successful
countermeasures and lessons learned? More
to the point, do you talk about the problems
clients already know they face, or do you identify specific ways to overcome those obstacles?
Your targets want more than a lawyer who

understands the issues: they want one who
proposes actionable solutions to the challenges
they’re facing. Here are three ways to make sure
your content does just that:
1. Write about issues that matter to readers
Like most lawyers, you probably have already
identified a list of topics you could write about.
The work you do every day – filing patents in
the United States, preparing for a government
investigation in China, terminating employees
in France, and more – is good fodder for articles and blog posts, and of broad general interest to your audience.
But generic content about generic issues isn’t
going to capture the attention of readers. More
importantly, it’s not going to show them that
you understand their challenges, that you know
their industry, that you have actionable solutions.
For that, you need to identify and propose solutions around the issues that matter to your audience, that address the things that keep them
up at night. Talk to your clients and prospects
to enhance your understanding of their urgencies and the specific challenges they have today.
Review the business and legal press to ensure
you’re up to speed on economic trends and legislative developments. Identify one or two hot
topics that seem to be top of mind for your audience, then look at how others are framing
those issues and solutions.
In short: do your homework to ensure that you
write about the issues that truly matter to readers, not about what you hope they care about or
what you think they should care about.

2. Measure your results
If you’re producing content on a regular basis
and pushing it out to your audience via email,
social media, LinkedIn, and other free and paid
channels, you’re generating data that can help
you produce better content, content that is
more relevant to your readers, content that
helps you reach your goal.
Start measuring it. Start tracking how many
people open your blog posts, how long they stay
on the site, where they’re coming from, what
terms they search for when they’ve finished
reading the first article and want to know more.
Start analyzing the data to see what’s resonating with readers, what’s leaving them indifferent, what’s prompting them to seek out more.
Patterns will form: topics that people avoid and
ones they can’t seem to read enough about,
days of the week when your audience doesn’t go
online, keywords that catch their attention
more than others, titles and distribution channels that work best. Let those patterns guide
your future content.
3. Find the right formula
When you’re building a marketing and branding initiative around content, readers can seem
pretty fickle. They’ll love one blog post on U.S.
tax law while completely ignoring another.
They’ll actively share an article on the pitfalls of
short-term financing without reading the follow-up. That it might be because you haven’t
yet hit on the right formula: the topics they’re
most worried about, or the titles that catch their
eye, the best times and places to share it online.
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That’s why you need to track data, to see when
your audience is reading your work, to find out
where they are going to get it, to understand
what interests them the most. And that’s also
why you need to experiment, to shake things
up, to see how changes you can control –
where you publish your work and when you
share it, for example – influence readership.
So that you can do more of the things that do
work, and less of those that don’t.
Does featuring an article on your firm’s home
page lead to more page views? How many
more readers do you get when you double or
triple the number of times you share it on
Twitter? What’s the effect of adding your email
address in the text? How about using an alternate title when sharing a piece on LinkedIn or
on Facebook?
The bottom line? Content marketing success
depends on how well you understand what’s
keeping your clients and potential clients up at
night and on your ability to articulate practical
solutions to those problems. But whether or
not content marketing works for you also depends on your ability to get people to read
your written work. That’s why you need to
experiment until you find a formula that
works, and then experiment so more

to see if you can’t make it better.
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“Don’t bet your future on good service, good skills, and good luck alone:
an equal mix of business development, client development, and marketing will create the foundation you need for success, today and for years
to come.“
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The law firm model,
the more for less challenge and legal techs’ low
hanging fruit
by Vincenzo Lalli, founder of Avvocloud.net
Intro
2018 has seen the movement known as legal tech
gaining momentum, consolidating the growth
shown over the last few years. Among lawyers and
technologists, and sometimes lawyer-technologists,
there is an explosion of meet-ups and conferences,
some of them drawing attendees from many different countries, proving the international dimension
of the movement. Inevitably, there is also hype and
buzzwords.
In some cases, the meeting between law and technology has already made an impact, creating new
models and tangible results; that is the case of data
protection, where a new awareness on personal data
and their role in today’s digital world has led to a
new discipline and related professional competences.
In some other areas, we are still in the ‘research and
development’ moment: there is research, debate, and
the interaction between lawyers and technologists is
in full swing; however, we still need to wait for
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some time before a compelling product is released and widely adopted in legal practice. An
example is the blockchain scene: work in
progress.
In short, the legal tech movement is blossoming, bringing some fresh air in a profession
where the appetite for innovation is traditionally low. As the legal sector is eager to get rid
of the unflattering fame of being technologyaverse, I try to draw some conclusions on the
process so far; I would start by asking:
1. What is legal tech all about? Can we find
any particular underlying factor pushing
for innovation in Law?
2. While chasing new and shiny cutting-edge
technologies, is there any low hanging
fruit that we may be missing?
More for less: chasing efficiency
In his seminal book “Tomorrow’s Lawyer”
Richard Susskind mentions the “more for less
challenge’” that lawyers are facing, including it
among the drivers for change in the legal profession: for reasons having to do with the state
of the economy, clients are now less willing to
spend, yet they expect more results. This trend
has led to the effort to contain the costs and
improve efficiency in legal service delivery.
The client is no longer happy to pay (if he/she
ever was) for unproductive costs; the focus is
on performance, to deliver at a lower price.
The market now clearly asks for a smarter service.
Susskind also mentions technology as another
driver for change in the legal world. In my
opinion, the two are linked: as the legal sector
tries to increase productivity and meet new
and higher standards of efficiency, it naturally
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gravitates towards technology in search of solutions.
The first victim of the “more for less challenge” is the billable hour: as the focus shifts
on the quality of the performance, the billing
based on the mere count of the hours spent on
a task becomes an outdated method, soon a
relic of the past.
Internet and the new workplace
The internet has not only changed the way we
work, but it has also redefined the concept of
"workplace." The bond between a profession
and a physical location (traditionally the one
where the professional works and resides) is
no longer as strong as it used to be.
Knowledge is accessible like never before in
history; information is gathered, processed
and exchanged at the speed of light, professionals deliver performances remotely.
Lawyers know that and work differently than
they did 15 years ago. However, we now want
to see whether the wealth of possibilities offered by the internet can lead to the evolution
of the traditional law firm; a model that is not
ageing very well, as we are going to see.
The law firm and the legal market: current challenges and possible evolution
Besides the billable hour, another model under pressure is the traditional law firm: expensive to run and with high overheads. With
fewer resources available, clients now focus
primarily on results, and are reluctant to pay
for unnecessary extras: this questions the old
business model, particularly its sustainability.
As law firms face the “more for less
challenge”, in many cases fighting for existence, improving productivity while containing
the costs is now crucial.

The legal market is articulated in law firms: a
fragmented and crowded landscape. Atomized, split into legal practice areas and related
professional competences, the market is far
from user-friendly. With no legal background,
the client has to navigate the sea of lawyers
and legal specializations trying to find the
right one, for skills and experience, suitable to
his/her legal case. Then, make the first contact
and arrange a meeting, which requires commuting to the law firm, often more than once.
Impractical and time-consuming, when time is
indeed money. Using the IT jargon, we could
say that much could be done to improve the
user experience.
Law firms on the other hand, for the most
part, replicate the same strategies, using the
same tools, trying to solve the same problems.
Think outside the box? We are not quite there
yet.
All of this makes the current law firm model
expensive and ineffective: it fails to reach
many underserved potential clients, creating
the contradiction of unmet demand for legal
services despite the abundance of lawyers.
Much can be done to improve access to legal
services, making it more affordable and practical: that will ‘unlock' a demand currently
hampered by the old, cumbersome, outdated
model and so by the lack of innovation thereof.
Therefore: is there anything technology can do
to connect clients and lawyers better, evolving
the law firm model to something more advanced and effective?
Law firm 2.0
A possible and viable evolution would be to
expand the law firm beyond its physical

boundaries, making it less “brick and mortar”
more connected and interactive. A network of
well-connected law firms, with a shared mission:
1. make the offer of legal services more accessible to clients.
2. create the conditions for the interaction
between clients and lawyers to take place
and thrive.
Law firms will still be there, interconnected
and functionally linked to each other, providing a gateway to the legal services offered by
the members of the network.
One may ask: what’s the advantage for law
firms to join such a network? How to reconcile
lawyers’ rather individualistic attitude with a
shared enterprise?
A well-structured community, with a broad set
of legal competences easily accessible to
clients: that would grant to the law firms in
the network an outreach they would not have
otherwise. Using a metaphor from boxing, the
lawyer or small law firm would ‘punch above
its weight’ taking advantage from the scale of
the network in terms of visibility, while also
gaining access to tools and initiatives provided
by the network and shared among its components. For example, marketing and communication strategies, internet-based tools: they are
expensive to set up and run by a single lawyer
or law firm, whereas they become affordable
and, most importantly, more effective if jointly
undertaken.
Tools
The network’s infrastructure needs to be as
light as possible, so to contain the costs, and
boost the efficiency of the shared enterprise.
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To this goal, a well designed online platform
would suit the network, connecting clients and
lawyers, allowing the delivery of legal services
online whenever possible.
We could think to a practical “user interface”
for legal services, facilitating the first contact
and the interaction between client and lawyer
in a win-win scenario. Clients would quickly
make the first contact with a lawyer qualified
for the particular case; lawyers, on the other
hand, will be more accessible to clients, particularly new ones, and would find convenient
to handle online those interactions for which
an in-person meeting is not strictly necessary.
Tools designed to connect lawyers and clients
are not new though: that is what legal marketplaces do. Their scope is simple, yet their success highlights the growing demand for quick,
streamlined access to legal services. The model
we envision enhances the legal marketplace
and brings it to the next level: not only it
would foster the first contact but also handle
the interaction that follows up. From a technical standpoint, such model would require to
set up, maintain and secure tools for communication, exchange of documents, handle payments: a virtual, shared law firm.
Conclusion
We started our article by asking whether we
could find any particular driver behind the
blossoming relationship between law and
technology. We found that over the years the
legal market has changed under the impact of
new and less prosperous economic circumstances. With fewer resources available, the
market asks for a smarter and more efficient
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service: an indeed compelling reason for the
adoption of technology in the legal sector.
We also made a case for a better connection
among law firms through the internet; we saw
the benefit for lawyers and clients as well, as
the rise of online legal marketplaces shows.
We can conclude that legal tech is not necessarily about fancy new technologies to be
(maybe) adopted in a distant future, although
a research and development department with
that goal would be indeed welcome in the legal
sector. An assessment of the critical aspects in
today’s legal profession, in the light of the
available technology, would lead to craft, test
and deploy new tools right away.
In conclusion, we would advocate a practical
and realistic approach to the development of
technologies for the legal sector, which would
require:
• A new mindset among the members of the
legal community: ready to embrace the
change, open to collaboration and new intellectual challenges.
• To highlight the flaws and shortcomings in
a legal system, and address them right
away. Let’s focus on real, pressing issues
first, solving real problems: innovation for
its own sake is of little use.
Lastly, a new awareness of the law’s mission in
our fast-changing society is needed: this, more
than any particular new tool, is what will propel the legal sector in the future, strengthening
its crucial role for a civilized society.
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Personal Development

“STAND OUT”

Essential Tools
for Building Your
Authority
Series on building your personal brand, becoming the go-to expert and authority in your field
by Itzik Amiel

Ready to become the sought-after expert your
clients will want to work with and be willing to
pay a premium to do so? Do you want to know
how you are unique to your clients & how you
can stand out in the sea of competitors? Are you
the "best kept secret in your market?” If you
want to know the shortcuts to build your personal brand and become the go-to expert and
the authority in your field, DO NOT MISS this
series by advocate Itzik Amiel, bestselling author and international speaker and the global
authority on personal branding for professionals.
As an introvert myself (yes, I am an introvert, to
those of you that did not know), the idea of not
being a “noisy leader” has always appealed to
me.
I was never a fan of other professionals who
seemed to be led by the ego and only engage
with self-promotions.
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However, early on in my legal career, and especially because I dealt with international and
cross-border matters, I realized that if no one
else in the industry actually knows about my
work, my accomplishments and how I can
help them, those accomplishments won’t really count for much. In other words, the maximum achievement I will ever get is to be the
“best kept secret of my market”.
Can you relate?
It was a shocking discovery but at the same
time an awakening call.
Up until that point, I’d always presumed that
my legal work would speak for itself. I assumed that if I worked hard, the quality and
impact would be obvious.
Really?
Unfortunately, in my legal mentoring practice
I meet many lawyers that still think this way.
Great strategy, just one problem…
The online world.
The Internet brought the big competitors to
the professional arena.
How do you stand out in a crowded market
place, is one of the biggest obstacles lawyers
(and other service professionals) face nowadays. As I discovered, and share with you in
this special series, the only real way to escape
is to elevate yourself and get above the crowd.
You’ve got to become THE authority, the GOTO Expert that your market turns to.
But in order to build the RIGHT authority
with authentic ‘ingredients’ I want in this part
of the series to share with you, dear reader, the
‘recipe’ for creating your authority positioning.
I will explain each essential ingredient, but it

is your job to implement it within your practice.

“So, let’s start”
1. Claim it
For every lawyer I work with I advise that this
is always the starting point. The decision to do
it. You, and nobody else, should make the decision and claim your authority.
Yes, as I mentioned in the previous part of this
series– authority is claimed, not given. So decide and claim it.
So, you probably asking how can I claim it?
I am NOT proposing that you will ‘fake it until
you make it’. Absolutely not! I assume, as I
work with and mentor many lawyers from all
ovr the world, and almost all of them have
enough knowledge and expertise. So you as
well can be definitely be considered as an expert in something. So claim it for yourself.
[If you do not agree it applies to you, just send
me an email and I will show you how].
I trust you understand, that without claiming
your authority, nobody else will, since it is
YOUR specific authority that belongs only to
you (due to your specific background, education, experiences etc.)
Furthermore, claiming the authority is only
the first step in creating the authority position
that will attract better (and the right) clients
and higher fees.
2. Share it.
Now, when you are aware of your expertise it
is time to share it with others.
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You, as a lawyer, have very clear and specific
ideas about how you should practice your legal
practice. Right?
So why are keeping it as a secret?
It is your time to share it. Share it with your
connections, clients, prospects, partners, colleagues and the public. Share with them your
unique way to practice your area of law and
why you are doing it that way, your way.
We will discuss the relevant tools to help you
sharing in one of our upcoming articles.
3. Grow into it.
I guess part of you already starts doubting
yourself. You are probably saying to yourself:
•
•
•
•

“I do not dare to claim my authority”
“Who am I to claim my authority”
“There are much better lawyers than me.”
“Me? Authority? I am lying to myself!”

Do not worry, you are not alone. Almost any
lawyer (or even any professional) I helped to
build her or his authority thinks this way.
Claiming your authority, publicly, indeed takes
confidence. But as you probably know, confidence is a developed capability. The way to do
it is out of the scope of this column but I can
assure it can be done with a few daily simple
practices.
Now to the practical essential ingredients for
building your authority:
4. Name it.
Every Authority has her or his names for specific things they do. These are names they gave
to the services/ products they deliver to their
clients. So do you.

Why are you asking?
Because naming the things you do for your
clients and potential clients, help to create
your authority position and help you describe
they way you add value to your client.
Not to forget the side effect – it will also be
easier for your clients to share it forward.
Here are some examples:
1. Einstein's relativity theory™
2. Dr. Atkins diet™
3. The Six Sigma™
Those of you who work with me or are members of my global professional community
THE SWITCH HUB® know that I name each
one of my processes and services. So when I
refer to it in my teachings, my tribe knows exactly what I am talking about.
Here are some examples from my practice:
• The Reverse Referral Process™
• The Power Conversation™ process.
• The Authority Formula™
By naming your product, you differentiate
yourself and avoid your offering will be seen as
a commodity service or product.
Golden tip: When your connections start using
your naming to describe what they want to accomplish, you know you’ve established authority in the market.
5. Sell it.
I assume, that you as a lawyer feel more comfortable with delivering your legal services
than selling them. Right? Most lawyers do not
feel comfortable with sales. After all we went
to law school to study to become a lawyer and
not a sales person.
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But if I told you, that if you build your authority you actually attract clients much easier,
since the ‘sales’ process is based on selling
your authority.

not desparate and have abundance of opportunities. Do you want to serve any client that
comes your way or do you want to search for
the perfect-fit clients?

Let me explain it in a different way.
When you build your authority your actually
build your special selling process for your
practice. This process has 4 parts:

I assume your answer is obvious.
Remember: If you build a real system (based
on authority) to attract great clients, you’ll
have an abundance of opportunities.

Part #1: Preliminary process - Knowledge sharing - by sharing your knowledge,
your potential clients can educate themselves
on the issues, the possible solution and the obstacles they may face.

So, you need to set up a mechanism to filter
and eliminate the wrong clients. There are
many ways to achieve it (scarcity; payment for
first meeting; only by application etc.) you
need to choose one.

Part #2: Connection moments – these are
special moments you can create to connect
with your prospects, give them your attention
and give them a good compelling reason to
proceed with your help and services.

Great prospects will gladly go over this small
bump, and you’ll have the experience of only
engaging and building relationships with the
right, interested potential clients and avoiding
the rest.

Thus, you are not considered to be annoying,
pushy or sales-y.

Trust me, when you follow these 4 parts of
your authority based selling process, your
business life will be so much more joyful and
you will get to work with the right motivated
clients.

Part #3: Selection – you have the right and
you need to learn to select your clients. You
know that you cannot serve everybody. You
also know that there are some prospects that
just aren’t a fit for you.
So, go for your ideal clients. Those who will be
happy to work with you and you’ll enjoy serving.
I guarantee you that in this way your whole
process will get easier, more authentic and less
time (and definitely energy) consuming.
Part #4: The Elimination process – Let
me ask you a question: let’s assume you are
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6. Prove it.
Trying to build your authority through words
is useless.
Even a lawyer with perfect communication
skills can't hope to build her or his authority
through speeches and arguments alone.
If you're going to build your authority in your
field, you need to speak through your actions,
or at the very least have the actions and history to back up whatever the authority you’re
claiming.

Working hard consistently and getting consistently good results shows people that you're
able to walk the walk. Demonstrating your
ideas through real examples is the next step in
the process of building your authority and
maybe one of the main essences of it. Instead
of arguing about how your process will work in
theory, put it to the test. Prove it instead of
saying it.
7. Give it by…
In my best selling book “The Attention
Switch”, I argue that the first and one of the
most important ingredients to build an authority is – giving attention. It is not a secret
that we tend to give attention to the people
who show up in our lives constantly and consistently.
You can do it too.
By sharing value with your tribe, your potential clients and connections on a consistent basis you build your authority. And the opposite
is also true. When you share valuable information we assume you have authority.
8. Save it.
I trust you agree, that if you meet potential
clients whenever they want, it does not show
that you care but actually that you are desperate. In other words, you are harming your authority position.
I am not trying to suggest that you should pretend that you are busy. Not at all.
Instead, learn to control your availability by
using a calendar. This is the best way to protect your time and at the same time communicate that your time is valuable to you.
This (real) scarcity created by using your calendar helps you to build your authority position (and at the same time save you time!).

9. Protect it.
Protect your priorities.
As a lawyer, one of your biggest obstacles for
building your authority in your field is not being clear about your priorities.
I noticed some lawyers that due to lack of prioritization got into commitments that destroyed their authority positioning.
To remind you – one of your priorities should
be building your authority, and you must protect this priority so nothing gets in its way.
Otherwise you will not take the action you
need to take to achieve your authority positioning.
10. Associate it.
Jim Rohn is the one who said, "You are the
average of the five people you spend the most
time with.” Or put another way, your support
system is paramount. Achieving success is
much easier when you are surrounded by the
right people.
The same is true while building your authority.
Learn to associate with other well-regarded
authorities in your field. Not only will it accelerate your authority building, elevate your positioning, it will also broaden your horizons
and give you better chances to be involved in
bigger opportunities.
Whether you want it or not, I know now that
this is how it works.
Be Intentional About it.
That’s it. These are the 10 essential ingredients to create your ‘yummy’ authority ‘cake’.
Gone are the days when building an authority
was only for celebrities or executives.
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But you need to be intentional about the
process, to make it your reality.

share it with us. I may include it in one of the
upcoming articles.

Want to organize your thinking and understand in more details how to apply each of
these ingredients? Attend our next free training session on Building your authority position
or schedule a strategy call here.

Until next month, keep STANDING OUT!

While building your authority and standing
out in a market place there are still many
questions left unanswered – What are the
tools that can help build your authority? How
can building your Authority will help you accelerate getting more referrals to your practice? What things you should aware of, not to
repeat mistakes?
I will answer these and more in the upcoming
parts of this special series.
If you have any specific question with regards
to building your authority position and your
personal brand, please send us an e-mail and

About the Author
Itzik Amiel is considered the global leading
authority on Business Development, Business
Networking & Personal Branding. He is a
sought-after international speaker, trainer,
business mentor, & attorney-at-law. He is also
the bestselling author of “The Attention
Switch” & Founder of THE SWITCH®, the
global community for professionals to grow
their practice. Itzik teaches Lawyers and other
professionals to attract and win their ideal
clients by becoming seen as authorities in their
field and to SWITCH their relations to Referrals+Revenue+Results.
See more information: itzikamiel.com or connect with Itzik via: info@itzikamiel.com

THE ATTENTION SWITCH
Paying with ‘Authentic Attention’ to other people, the Power Networker Itzik
Amiel claims, is the secret ingredient in reaching out to and connecting
with other people. As Amiel discovered early in life, what distinguishes
highly successful people from everyone else is the way they use the Power
of Attention to build relationship (for business or personal relationship)—so
that everyone wins.
In ‘The Attention Switch’ , Amiel lays out the specific steps and fundamental Elements—and the specific frameworks—he uses to reach out to deeply
connect with colleagues, friends, and prospects. People he has helped and
who have helped him to reach amazing success.
Order your copy here
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(Global Rise Of Women in LegalTech)
What is GROWL?
As part of the 2019 Global Legal Hackathon is launching Global Rise Of Women in LegalTech
(“GROWL”) initiative to support up-and-coming women leaders in legal innovation around the
world. GROWL will be fully integrated with this year’s Global Legal Hackathon, providing an
enhanced track for women-led teams.
Why is GROWL important?
Extensive research has shown that women tend to approach problem solving differently than
men, typically in a more collaborative and social way, talking through the problem, discussing
the situation in detail, and collaborating effectively with a complex array of stakeholders. As the
legal industry evolves to become more responsive to client requirements for innovation and
value, women are ideally suited to lead the legal innovation movement around the world.
How does GROWL work?
A globally located panel of senior women leaders in the legal industry drawn from The Americas, Europe, Asia, and Africa, will support the hundreds of women-led teams expected to participate in #GLH2019 with an unprecedented global network of mentors, tools, and resources to
accelerate and amplify their efforts to evolve and improve the world’s legal industry. Participation is voluntary, and there is no cost.
How can your organization get involved in the GROWL initiative?
Be a Mentor
Recommend senior women in your organization as potential mentors. GROWL will curate the
recommendations and invite the selected women to be mentors. If selected, the time commitment for the mentor is 4 hours only (at a time slot of their convenience), to provide guidance to
women led teams during the Global Legal Hackathon (February 22-24, 2019).
Appoint a Coordinator
Identify a coordinator in your organization who will the single point of contact with the GLH
and GROWL teams to identify additional women from the firm (and from clients and vendors)
to participate in the hackathon, sign up to a member of GROWL, share tools and resources
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provided by with the GLH team and host local events and webcasts. The expected time commitment for the coordinator from now until the hackathon is approximately 10 hours.
Host the Global Legal Hackathon in one or more cities
If your organization would like to play a more prominent role in the Global Legal Hackathon,
you can host one or more venues of the hackathon and serve as the organizer for the legal
community in cities where your organization has a significant presence. Hosting provides a
unique opportunity to engage with typically 75-150 legal industry leaders in each city for an entire weekend and gain exposure throughout the world.
Invite ambitious women in your organization to lead teams during the Global
Legal Hackathon
The Global Legal Hackathon is the largest legal technology innovation event in the world, and
GROWL was created to maximize the participation and impact of women leaders. Identify and
invite women in your organization to form and lead teams to participate in the hackathon.
GROWL will work with your organization to help to prepare pre-identified women leaders for
maximum success during the hackathon.
Invite women all across your organization to participate in the Global Legal
Hackathon
Encourage female professionals to register for the hackathon at a location that is most convenient.
Join the the GROWL community
Have women register to be a member of the GROWL community. Members will get invited to
local events, webcasts, and receive newsletters and updates.
Learn more and/or register
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Legal Business World Publications
Legal Business World is now Legal Business World
Publications, including a brand new website
Future proof
To be prepared for the future and execute our plans Legal Business World Publications is
the new brand for our website, eMagazine, eBooks and other content. LegalBusinessWorld
will remain as company name.

No policy changes
Of course, Legal Business World Publications remains an open platform without pay-walls
or other visitor restrictions. We might ask you though to register for certain content. Equality
in Arms is a great good and therefore we believe in sharing insights and information so that
budgets are no issue in acquiring identical knowledge on the business of law and the development of the legal profession.

Free content ≠ Sponsored Content
One might think: ‘it is free, so it must be sponsored.’ Almost all content on Legal BusinessWorld Publication is not sponsored. And when it is (e.g. advertorials), we'll make sure it's labeled as such.
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