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EEOC Asks 11th Circ. To Revive Retaliation Claim
By Adam Lidgett

Law360, New York (March 6, 2017, 8:03 PM EST) -- The U.S. Equal Employment Opportunity
Commission on Friday asked the Eleventh Circuit to revive a claim that an ex-employee of a Kia
Motors manufacturer was retaliated against after filing a discrimination charge with the
commission, saying she engaged in statutorily protected activity.

Andrea Gogel, a white American female, has said that throughout her employment at Kia Motors
Manufacturing Georgia Inc., the Korean executives and management disrespected and ignored
her, passing her over for a promotion twice in favor of a male co-worker, among other claims.

The EEOC asked the Eleventh Circuit in an amicus brief Friday that it should reverse a district
court’s grant of summary judgment on Gogel’s retaliation claim under Title VII of the Civil Rights
Act, saying that Gogel’s filing of an EEOC charge in November 2010, along with her repeated
complaints to her managers about her non-promotion based on gender preceding that charge,
constituted statutorily protected activity

“The record evidence in this case demonstrates that Gogel engaged in protected activity and
creates a triable issue as to Gogel’s retaliation claim, particularly in light of testimony from
decision maker Randy Jackson that he fired Gogel for encouraging and assisting another employee
in filing an EEOC charge,” the EEOC said. “That Gogel’s job responsibilities involved managerial
and/or equal employment functions does not alter this conclusion.”

Gogel began working at Kia Motors Manufacturing Georgia in 2008 as a team relations manager,
being supervised by Randy Jackson, Kia’s director of human resources and administration. Not
only was she passed over for a promotion in favor of a male co-worker twice, she said, she was
told to list applicants by age for Korean executives’ review, even though she refused to do that.

She has said that even though she internally reported discriminatory acts based on sex and
national origin multiple times, nothing was done, so she filed a charge of discrimination with the
EEOC.

She said the company promptly retaliated against her by demanding that she sign a document
restricting her ability to support her EEOC charge, and suspended her when she refused. She said
she eventually relented and kept her job.

Gogel said Kia received another charge from a female employee and that Kia accused Gogel of
“colluding” with her to file it with the EEOC and suspended her again.

Her supervisor eventually terminated her employment, claiming that he had lost trust in her
because she allegedly colluded with the other woman, she said. 

Gogel’s counsel declined to comment Monday.

An EEOC spokesperson also declined to comment beyond the filing Monday.

A Kia Motors Manufacturing Georgia spokesperson said it doesn’t comment on pending legal
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matters.

The EEOC is represented by its own James L. Lee, Jennifer S. Goldstein, Lorraine C. Davis and
Christine J. Back.

Gogel is represented by Lisa C. Lambert of the Law Office of Lisa C. Lambert and Meredith J.
Carter of M. Carter Law LLC.

Kia Motors Manufacturing Georgia is represented by W. Jonathan Martin II, William M. Clifton III
and Joseph M. Murray Jr. of Constangy, Brooks, Smith & Prophete LLP.

The case is Andrea Gogel v. Kia Motors Manufacturing of Georgia, case number 16-16850, in the
U.S. District Court for the Eleventh Circuit.

--Editing by Orlando Lorenzo.
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