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GOALS

1. Learn about the Northwest Justice Project

2. Learn about the U and T Visa in the employment 

context

3. Learn who can become a certifying agency

4. Learn the agency’s role in the certification 

process

5. Learn to detect and document qualifying 

criminal activity
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Northwest Justice Project (NJP)

 Provider of civil legal aid in Washington—state wide

 Types of cases

 Domestic violence family law

 Housing

 Benefits

 Education

 Consumer

 Debt (e.g. post criminal)

 Employment (certain low-wage worker issues, farmworkers)

 Other civil legal issues….

 Eligibility

CLEAR

1-888-201-1014

9:15am-12:15pm Mon-Fri
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+

NJP Farmworker Unit 

 Employment cases 

 Farmworker

 Certain low-wage workers

 NJP’s history of farmworker sexual harassment 

advocacy

 Focus since 2008

 Rape in the Fields

NJP Farmworker Intake

1-888-201-1018
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Applying existing tools to new 

contexts

 U Visas overwhelmingly used for 
domestic violence-related crimes—
but use as a tool to protect victims 
of workplace crimes is growing

 Trafficking traditionally imagined as 
sex trafficking—but identification of 
labor trafficking cases is growing
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What is the U Visa?

 Visa for victims of certain crimes who have 
been helpful in the investigation or 
prosecution of a crime

 Created by Congress in 2000

 Encourage immigrants to feel safe to report 
crimes/abuses to law enforcement agencies 
and 

 Created to further humanitarian interests by 
protecting victims 
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What is the T visa?

 Created to combat trafficking 

and provide immigration relief for 

persons trafficked into the United 

States

 Created by Congress in 2000
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U Visa—Basic Requirements:

1) Victim of a statutorily-listed crime in violation of 
U.S. law or in territories/possessions

2) Possess information concerning the qualifying 
criminal activity;

3) Have been helpful, be helpful, or be likely to be 
helpful in the detection, investigation, or 
prosecution of the qualifying criminal activity

• Law enforcement certification required

4) Have suffered substantial physical or mental 
abuse as a result of having been a victim of a 
qualifying criminal activity;
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T visa basic requirements

 Is a victim of severe form of trafficking;

 Is physically present on account of the trafficking;

 Has complied with any reasonable request for 

assistance in investigating or prosecuting the 

trafficking (if 18 years of age or older); And

 Law enforcement certification is optional

 Would suffer extreme hardship involving unusual 

and severe harm upon removal.
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U and T Visa benefits

 4 year visa 

 Gives work authorization

 Does not give permanent residency
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Benefits Continued

 To individuals who may not otherwise qualify for 
immigration status:

 Eligibility to adjust status to lawful permanent resident after 
3 years;

 Automatic grant of work authorization once the status is 
granted;

 Derivative visas for qualifying family members.

 Big picture

 Tool to protect workers who come forward and cooperate 
with agencies to enforce rights in the workplace

 Tool to protect sexual harassment victims—a potentially 
positive outcome in the midst of difficult legal processes
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CERTIFICATION

Who?
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Who can be a certify agency?

A certifying agency is:  

 a Federal, State, or local law enforcement 
agency. . . 

 With responsibility for investigation, 
detection, or prosecution of  

 “qualifying crime or criminal activity” for 
the U visa  or

 “severe forms of trafficking in persons” for 
the T visa .
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Agency Certifier

U Visa

The head of the certifying agency, or any person(s) 

in a supervisory role who has been specifically 

designated by the head of the certifying agency 

to issue U nonimmigrant status certifications on 

behalf of that agency; or

(ii) A Federal, State, or local judge.

T Visa

a supervising official responsible for the detection, 

investigation or prosecution of severe forms of 

trafficking in persons
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Why is U and T Visa certification 

important?

 Immigrants vulnerable to 
abuses by employers and 
landlords

 Often don’t report 
because of threats or fear 
of immigration 
consequences

 Certifying U Visas protect 
complainants and 
encourages other 
immigrants to report 
abuses
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AGENCY 

ROLE
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The Certifying Agency Certifies

Whether the petitioner:

1) Is a victim of a qualifying crime(for U) or a 

victim of human trafficking (for T);

2) Has information about the qualifying 

criminal activity;

3) Was helpful, is being helpful, or is likely to 

be helpful in the detection, investigation, 

or prosecution of the qualifying criminal 

activity
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Certifying Agency Role-

Helpfulness

 Helpfulness means victim 

has not refused or failed to 

provide information and 

assistance that was 

reasonably requested by 

agency
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Who decides if you get a U or T 

Visa?

 U.S. Citizenship and Immigration 

Services (USCIS) evaluates these 

requirements

 USCIS has sole jurisdiction to approve or 

deny U or T Visa Petitions
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A U Visa application to USCIC 

includes:

 Cover letter to USCIS for entire U Visa application packet

 Form G-28, Entry of Appearance

 Form I-918, U Visa Petition

 I-918 Supplement B, Certification of Law Enforcement Official

 Form I-918 Supplement A for each derivative family member

 Copies of identity document for client

 Copies of identity documents for each derivative

 Client’s Personal Declaration for the U Visa 

 Copies of immigration documents 

 Text of applicable statute(s) for each crime indicated 

 Investigative report from certifying agency

 Police report(s) (if applicable)

 Court documents (if applicable)

 Medical records (if applicable)
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U Visa application to USCIC 

cont.

 Other supporting documents

 Letters of support for U Visa

 Signed Waiver of Inadmissibility, Form I-192

 Personal Declaration of client establishing extreme hardship, in 
support of Form I-192, Waiver of Inadmissibility

 Form I-192 application fee of $585 OR Fee Waiver Request 

 Letter(s) of support for waiver of inadmissibility

 Form I-765, Application for Employment Authorization, for each 
derivative

 Two passport-style photos of each derivative applying for a 
work permit

 ….and maybe more!
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The CERTIFYING AGENCY ROLE 

includes only:

 Cover letter to USCIS for entire U Visa application packet

 Form G-28, Entry of Appearance

 Form I-918, U Visa Petition

 I-918 Supplement B, Certification of Law Enforcement Official

 Form I-918 Supplement A for each derivative family member

 Copies of identity document for client

 Copies of identity documents for each derivative

 Client’s Personal Declaration for the U Visa 

 Copies of immigration documents 

 Text of applicable statute(s) for each crime indicated 

 Investigative report from certifying agency

 Police report(s) (if applicable)

 Court documents (if applicable)

 Medical records (if applicable)
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How does it happen?

The usual:  
 Cert request sent by the complainant or their 

lawyer during or after investigation

 to agency certifier (E.D. or designated supervisor)

 Certifier reviews case and signs or does not sign

 Investigator may never know
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How does it happen?

Alternative:  
 Investigator identifies that the complainant or a 

witness in the case has been the victim of 

qualifying crime

 Investigator shall not ask about immigration status

 Investigator will contact their Certifier 

 They will take it from there to review the case for 

eligibility and communicate directly with the 

victim
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Certifying Agency Role

Investigating discrimination

 Involving an undocumented 
complainant  

 Complainant qualifies for certification

 Agency signs certification (Form I-918 

Supplement B for U Visa OR Form I-914 

Supplement B for T Visa

 Certification submitted by petitioner as 

one part of their petition for a U or T Visa
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Role of the investigator

1. Detect and document qualifying 

criminal activity in the investigative 

file

 What does this documentation look 

like?

2. If you detect it, notify the Certifier

3. Don’t ask about immigration status 

or document immigration status or U 

Visa issues in the investigative file—

this is not relevant to the 

employment issue!
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Certifying Agency Role

Do not evaluate whether:

 Suffered substantial physical or mental abuse

 Is admissible to the US or qualifies for a waiver
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U Visa Crimes
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U Visa Crimes

 Abduction

 Abusive Sexual 
Contact

 Blackmail

 Domestic Violence

 Extortion

 False Imprisonment

 Female Genital 
Mutilation

 Felonious Assault

 Fraud in Foreign 
Labor Contracting 

 Hostage

 Incest

 Involuntary 
Servitude

 Kidnapping

 Manslaughter

 Murder

 Obstruction of 
Justice

 Peonage

 Perjury

 Prostitution

 Rape

 Sexual Assault

 Sexual Exploitation

 Slave Trade

 Stalking

 Torture

 Trafficking

 Witness Tampering

 Unlawful Criminal 
Restraint

 Other Related 
Crimes*†
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Traditional U Visa Crimes Put in the 

Workplace Context

 Abduction

 Abusive Sexual 
Contact

 Blackmail

 Domestic Violence

 Extortion

 False Imprisonment

 Female Genital 
Mutilation

 Felonious Assault

 Fraud in Foreign 
Labor Contracting 

 Hostage

 Incest

 Involuntary Servitude

 Kidnapping

 Manslaughter

 Murder

 Obstruction of 
Justice

 Peonage

 Perjury

 Prostitution

 Rape

 Sexual Assault

 Sexual Exploitation

 Slave Trade

 Stalking

 Torture

 Trafficking

 Witness Tampering

 Unlawful Criminal 
Restraint

 Other Related 
Crimes*†
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Review: Detecting qualifying crimes

Investigation or prosecution includes detection of the 

criminal activity

The criminal activity does not have to be 

charged or prosecuted criminally!
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Traditional U Visa Crimes in the 

Workplace Context

Rape—“Rape in the Fields”

Abusive sexual contact:  

Common sexual harassment facts!
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Qualifying Criminal Activity: 
Abusive Sexual Contact

Touching directly or 
through clothing

of genitalia, anus, 
groin, breast, inner 
thigh, or buttocks

with intent to abuse, 
humiliate, harass, 
degrade, or arouse or 
gratify the sexual desire 
of any person

34



Qualifying Criminal Activity: 

False Imprisonment/Unlawful Criminal

Restraint

 unlawfully 

restrains 

another 

and 

interferes 

substantiall

y with his 

liberty
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Qualifying Criminal Activity: 
Stalking

 intentionally or repeatedly harasses or follows 
another person

persons fears stalker intends to injure them

 stalker meant to frighten/harass them OR 
should know the person was afraid or harassed
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Qualifying Criminal Activity: 
Obstruction of Justice

Obstructing, impeding, or 

influencing a proceeding before an 

agency by threat or force
• Includes threats 

to report to 

immigration or 

harm family if a 

worker reports

• Includes 

falsification or 

destruction of 

records
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Fraud in Foreign Labor 

Contracting

“Whoever knowingly and with intent to 

defraud recruits, solicits, or hires a person 

outside the U.S. for employment in the 

U.S. by means of materially false or 

fraudulent pretenses, representations, or 

promises regarding that employment…”

18 U.S.C. § 1351
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Qualifying Criminal Activity: 
Blackmail/Extortion

 to obtain or 

attempt to obtain 

by threat 

property or services 

of the owner

specifically 

includes sexual 

favors

includes 

wages
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Qualifying Criminal Activity: 
Witness Tampering

 To knowingly intimidate, threaten, or 

corruptly persuade a person to destroy or 

withhold evidence or withhold testimony
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T visa

What does it look like?
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T Visa—Basic Requirements

1. Suffered a severe form of trafficking

2. In U.S. on account of the trafficking

3. Comply with reasonable request from law 

enforcement in trafficking investigation 

(unless under 18 or receives waiver for 

psychological or physical trauma)

4. Will suffer extreme hardship if removed from 

U.S.
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Severe Trafficking—Looks Like?

 Sex trafficking – The victim is forced, tricked, 

or coerced into selling sex acts for money or 

anything of value. (Forced or coerced 

prostitution.) If the victim is under 18 years of 

age, the law assumes that the victim was 

forced, tricked, or coerced. 
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Qualifying Criminal Activity: 

Forced Labor/Involuntary 

Servitude/Trafficking

 Getting or giving labor by 

Force, threats, physical 
restraint, pattern that 
makes a person thing they 
will be harmed

Includes threats of 
deportation, threats to 
harm family, seizure of 
immigration documents
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But also looks like…

 Trafficking that leads to debt bondage/peonage – A 
victim is forced to work indefinitely (without any 
reasonable limits on services or time) to pay off the 
person who smuggled her into the United States. 
Typically the victim does not have access to information 
showing how much they have paid to date and what 
the remaining balance is. 

 Trafficking that leads to involuntary servitude/slavery/ 
forced labor –When a trafficker uses threats or physical 
force to make the victim work. Threats can be physical 
harm or threats to report the victim to police or 
immigration. 

 Does NOT require use of physical force--coercion includes a 
plan/scheme that makes a person think that failure to 
perform an act would result in serious harm or restraint
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Red Flags Continued

 Threated immigration status in exchange for 

work

 Employer exerts substantial control over her life 

outside of work

 Not being paid directly or working off a debt; 

severe labor law violations

 Identity documents held by the employer or 

another person

 The bottom line:  Some situations are trafficking 
that we might not think of as trafficking
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Red Flags for Identifying Trafficking 

Victims

 Common industries: Ag, domestic work, 

factory, fishery, forced marriages, hotels, 

tourism, restaurant, janitorial, sex industry

 Recruited, forced, or coerced in migration

 Detained, physically assaulted, or sexually 

assaulted shortly after migrating to US

 Employer, smuggler, contractor, etc., has 

threated the worker or her family with serious 

harm
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Por ejemplo…

 Rebecca packs potatoes at a small shed. Her 

supervisor regularly asks her to give him her phone 

number or to go out with him.  Several times a day 

when he passes by her work area he rubs his hands 

or crotch against her buttocks.  She continually 

declines his propositions.  

 Is she a victim of qualifying criminal activity?
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Por ejemplo…

 A group of Guatemalan immigrants found work in a 
potato processing factory in a very remote and 
rural location.  Supervisors at the plant frequently 
yelled racial slurs and profanities against them.  
They were given the most difficult jobs compared to 
the Mexican workers at the plant.  During their shifts, 
the doors of the plant were locked and they were 
not allowed to leave.  On several occasions the 
company forced them to work double shifts, locking 
the doors so that they couldn’t leave.  

 Are they victims of a qualifying crime?
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Por ejemplo…

 Miguel was fired from his job driving tractors in 

a vineyard after his supervisor tried to sexually 

assault him. When he returned to collect the 

his last paycheck, the supervisor told him that 

if he reported anything about the supervisor, 

he would call immigration on Miguel.  

 Is he a victim of qualifying criminal activity?
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Por ejemplo…

 Martha filed a complaint with WHRC 

after she was fired when she told her 

manager she was pregnant.  Her 

husband continues to work at the 

ranch, and they live in company 

housing.  Her manager has threatened 

to fire her husband and evict them if 

she does not withdraw her complaint 

or lie to the investigator.  

 Is Martha a victim of qualifying criminal 

activity?
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Por ejemplo…

 Marcos filed a complaint of racial harassment 

with WHRC.  After this, his supervisor came to his 

house and told him to withdraw his charge or he 

would report Marcos to ICE. He told Marcos he 

had reported other workers who had “caused 

problems.” Because of these repeated threats, 

Marcos has been afraid to leave his home to go 

to work and is suffering from anxiety attacks.  He 

does not know if he should call back the WHRC 

investigator who called him.

 Is  Marcos a victim of qualifying criminal activity?
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Por ejemplo…

 Alejandra starts working at a large fruit packing 
shed during cherry season.  Shortly after she begins, 
the boss begins to flirt with her.  He asks her out, 
and she declines.  He tells her he needs her phone 
number in case he can give her OT.  He begins 
sending her text messages multiple times a day 
with sexual messages.  He begins calling her and 
tells her she has to go out with him.  He shows up at 
her home.  He implies that if she does not say yes to 
his advances she will lose her job.  This has gone on 
for several months.

 Is she a victim of qualifying criminal activity?
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Por ejemplo

 Mirabel was brought to the US by an uncle who 

got her a job in an egg production plant. The 

supervisors at the plant constantly tell sexual 

jokes, use sexual obscenities, and talk in vulgar 

and hateful terms about women.  Mirabel has 

been forced to work seven days a week for 

several years to pay off the person who 

smuggled her into the United States. She does 

not know how much she continues to owe or 

how long she will have to work for them.  

 Is she a victim of qualifying criminal activity?
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Tips for Your Role as Investigator 

Know what the criminal activity “looks like”

Keep a checklist of the crimes close by during 

investigations

Don’t ask about immigration status during 
investigation BUT

when you hear or see suspicious conduct 

refer the complainant to legal resources* or 

to the certifier at your agency
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Legal Resources for Complainants 

Eligible for U Visas

 U Visas are complex immigration applications—a petitioner will 
likely need an attorney advocate

 www.washingtonlawhelp.org

 U Visas information and referrals for workers (coming soon!)

 Refer farmworkers to Northwest Justice Project’s Farmworker 
Unit 1-888-201-1018

 Refer other workers or residents to Northwest Immigrant Rights 
Project

 Western Washington: 1-800-445-5771

 Southeastern/Central Washington:  1-888-756-3641

 North Central Washington: 1-866-271-2084
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Sources

 National Employment Law Project, Fact Sheet: U Visa—Immigration 
Remedy for Workers Facing Abuse at 
http://nelp.3cdn.net/cf6d8627e4225c3ea1_92m6b5lfj.pdf

 National Employment Law Project, U Visas for Victims of Crime in the 
Workplace: A Practice Manual, at http://www.nelp.org/page/-
/Justice/2014/U-Visas-for-Victims-of-Workplace-Crime-Practice-
Manual-NELP.pdf?nocdn=1

 Urban Justice Center and Safe Horizon, Human Trafficking and the T-
Visa, at https://nyatn.files.wordpress.com/2009/03/t-visa-ppt.pdf

 Colorado Legal Services, Farmworkers and Trafficking in Colorado, 
at http://www.traffickingresourcecenter.org/sites/default/files/Farm-
Workers-and-Trafficking-in-Colorado%20-%20CLS.pdf

 Ohio Alliance to End Sexual Violence, U and T Visa Factsheet, at 
http://www.oaesv.org/wp-content/uploads/2013/02/U-and-T-Visa-
factsheet.pdf
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