Security and Fire Professionals
President in Detroit Pleads Guilty
Posted on July 23, 2019 by Carl Horowitz
On July 19, Esper Alexander, former president of Security, Police and
Fire Professionals of America Local 1111, pleaded guilty in Wayne
County (Michigan) District Court to one count of larceny by conversion
of funds from the Detroit-based union in a sum of at least $200 but less
than $1,000. The plea follows an investigation by the U.S. Labor
Department’s Office of Labor-Management Standards.
https://nlpc.org/2019/07/23/security-and-fire-professionals-president-in-detroit-pleads-guilty/

SPFPA President in Maryland Sentenced
for Thefts
Posted on January 8, 2019 by Carl Horowitz
On December 7, Keith Franzese, former president of Security, Police
and Fire Professionals of America Local 275, was sentenced in Circuit
Court for Prince George’s County, Md. to 10 years in prison
(suspended), 90 days of home detention and five years of probation for
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various acts of theft from the Greenbelt-based union. He also was
ordered to pay $67,624 in restitution. Franzese, who entered an Alford
plea last June, had been indicted in November 2017 on 15 counts of
various acts of theft, embezzlement and fraud totaling well over
$200,000. The actions follow an investigation by the U.S. Labor
Department’s Office of Labor-Management Standards.
https://nlpc.org/2019/01/08/spfpa-president-in-maryland-sentenced-for-thefts/

SPFPA President in Maryland Enters
Alford Plea for Theft
Posted on June 21, 2018 by Carl Horowitz
On June 1, Keith Franzese, former president of Security, Police and
Fire Professionals of America Local 275, entered an Alford plea in the
Circuit Court for Prince George’s County, Md. to one count of theft in
an amount of $67,624 from the Greenbelt, Md.-based union. He had
been indicted on multiple counts last November for thefts of a
substantially greater sum. In an Alford plea, the defendant does not
formally admit to have committed the offense but admits that the
evidence is sufficient for a conviction. The actions follow a probe by the
U.S. Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2018/06/21/spfpa-president-in-maryland-enters-alford-plea-for-theft/
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Ex-President of SPFPA Local in Maryland
Indicted for Theft
Posted on December 14, 2017 by Carl Horowitz
On November 21, Keith Franzese, former president of Security, Police
and Fire Professionals of America Local 275, was indicted in the Circuit
Court for Prince George’s County, Md. on one count of theft of at least
$100,000; two counts of theft of at least $10,000 but less than
$100,000; six counts of theft of at least $1,000 but less than $10,000;
five counts of theft of more than $500; and one count of
embezzlement/fraudulent misappropriation by a fiduciary for stealing
$104,834 from the Greenbelt, Md.-based union. The indictment
follows an investigation by the U.S. Labor Department’s Office of LaborManagement Standards.…
https://nlpc.org/2017/12/14/ex-president-spfpa-local-maryland-indicted-theft/

SPFPA President in Michigan Sentenced
for Embezzlement
Posted on March 6, 2017 by Carl Horowitz
On February 15, Devon Madray, former president of Security, Police
and Fire Professionals of America (SPFPA) Local 119, was sentenced in
U.S. District Court for the Eastern District of Michigan to five years of
probation, and ordered to pay $20,097 in restitution and a $100 special
assessment, for embezzling funds from the Roseville, Mich. union. He
had pleaded guilty last October after being indicted in July. The actions
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follow an investigation by the U.S. Labor Department’s Office of LaborManagement Standards.
https://nlpc.org/2017/03/06/spfpa-president-michigan-sentenced-embezzlement/

Detroit-Area SPFPA Boss Indicted for
Embezzlement
Posted on August 17, 2016 by Carl Horowitz
On July 14, Devon Madray, president of Security, Police and Fire
Professionals of America (SPFPA) Local 119, was indicted in U.S.
District Court for the Eastern District of Michigan for embezzling
around $20,000 in funds from the Roseville, Mich. (Macomb County)based union. The charge follows a probe by the U.S. Labor
Department’s Office of Labor-Management Standards.
https://nlpc.org/2016/08/17/detroit-area-spfpa-boss-indicted-embezzlement/

Kentucky Security Officers Local
Secretary Sentenced for Theft
Posted on December 8, 2016 by Carl Horowitz
spfpaOn October 25, Laura Cloyd, former financial secretary of
Security, Police and Fire Professionals of America Local 112, was
sentenced in Campbell County, Kentucky Circuit Court to three years of
diversion and ordered to pay $1,669 in restitution for theft of funds
from the Alexandria, Ky.-based union. She had pleaded guilty in
September after being indicted in July. The actions follow an
investigation by the U.S. Labor Department’s Office of LaborManagement Standards. https://nlpc.org/2016/12/08/kentucky-security-officers-localsecretary-sentenced-theft/
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Security Professionals Secretary in
Kentucky Pleads Guilty; Sentenced
Posted on November 15, 2016 by Carl Horowitz
On September 26, Laura Cloyd, former financial secretary of Security,
Police and Fire Professionals of America Local 112, pleaded guilty in
the Campbell County, Kentucky Circuit Court to one count of felony
theft and one count of misdemeanor theft from the Alexandria, Ky.based union. A month later, on October 25, she was sentenced to
three years of diversion and ordered to pay $1,669 in restitution. The
actions follow an investigation by the U.S. Labor Department’s Office of
Labor-Management Standards.
https://nlpc.org/2016/11/15/security-professionals-secretary-kentucky-pleads-guilty-sentenced/

Security Professionals Secretary in
Kentucky Indicted
Posted on August 19, 2016 by Carl Horowitz
On July 14, Laura Cloyd, former financial secretary of Security, Police
and Fire Professionals of America Local 112, was indicted in Campbell
Court (Ky.) Circuit Court with theft by failure to make required
disposition of private property in an amount of at least $500. The
charge follows an investigation by the U.S. Labor Department’s Office
of Labor-Management Standards.
https://nlpc.org/2016/08/19/security-professionals-secretary-kentucky-indicted/
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President of Security Workers Local in
Houston Sentenced for Embezzlement
Posted on April 5, 2016 by Carl Horowitz
On March 1, Cynthia Angulo, former president of the Currency and
Security Handlers Association, was sentenced in U.S. District Court for
the Southern District of Texas to 10 months of confinement, to be
followed by three years of supervised release, for embezzling $61,272
in funds from the Houston union. She also was ordered to pay full
restitution. Angulo had pleaded guilty in August. The union is an
affiliate of the Security, Police and Fire Professionals of America
(SPFPA). The actions follow an investigation by the U.S. Labor
Department’s Office of Labor-Management Standards.…
https://nlpc.org/2016/04/05/president-security-workers-local-houston-sentenced-embezzlement/

Employees Local President in Texas
Pleads Guilty to Theft
Posted on October 28, 2015 by Carl Horowitz
On August 27, Cynthia Angulo, former president of the Currency and
Security Handlers Association, pleaded guilty in U.S. District Court for
the Southern District of Texas to one count of embezzling $61,200 in
funds from the Houston-based union, an affiliate of the Security, Police
and Fire Professionals of America (SPFPA). The plea follows a probe by
the Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2015/10/28/security-employees-local-president-texas-pleads-guilty-theft/
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Washington, D.C. Security Professionals
Secretary-Treasurer Sentenced
Posted on January 16, 2015 by Carl Horowitz
On November 25, Milton Hilliard, former secretary-treasurer of
Security, Police and Fire Professionals of America Local 287, was
sentenced in U.S. District Court for the District of Columbia to 180 days
of home confinement with electronic monitoring and three years of
probation for embezzling $34,612 from the Washington, D.C. union. He
also was ordered to pay full restitution plus a $4,000 fine. Hilliard had
pleaded guilty in August after being indicted in July. The actions follow
an investigation by the U.S. Labor Department’s Office of LaborManagement Standards.…
https://nlpc.org/2015/01/16/washington-dc-security-professionals-secretary-treasurer-sentenced/

D.C. Security Professionals Treasurer
Charged with Embezzlement
Posted on August 22, 2014 by Carl Horowitz
On July 29, Milton Hilliard, former secretary-treasurer of Security,
Police and Fire Professionals of America Local 287, was charged in U.S.
District Court for the District of Columbia in an information count with
one count of embezzlement in the amount of $25,575 from the
Washington, D.C.-based union. The charge follows an investigation by
the Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2014/08/22/security-professionals-treasurer-charged-embezzlement/
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Security Professionals Local Treasurer in
Texas Charged with Theft
Posted on November 1, 2013 by Carl Horowitz
On September 24, Carl Green, former treasurer of Security, Police and
Fire Professionals (SPFPA) of America Local 126, was charged in the
State of Texas, 118th District Court, Howard County, with unlawfully
appropriating property from the Big Spring, Tex.-based union. The
charge follows a probe by the Labor Department’s Office of LaborManagement Standards.…
https://nlpc.org/2013/11/01/security-professionals-local-treasurer-texas-charged-theft/

New Orleans-Area Security
Professionals President Sentenced
Posted on September 30, 2013 by Carl Horowitz
On September 5, Wayne Boudoin, former president of Security, Police
and Fire Professionals of America Local 709, was sentenced in U.S.
District Court for the Eastern District of Louisiana to two years of
probation, including six months of home confinement, for embezzling
funds from the Houma, La. union over a more than seven-year period.
He also was ordered to pay restitution in the amount of $16,398.
Boudoin previously had made $20,988 in restitution. He had pleaded
guilty in May after being charged in April. The actions follow a probe by
the U.S. Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2013/09/30/new-orleans-area-security-professionals-president-sentenced/
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Security Professionals President in
Louisiana Pleads Guilty to Theft
Posted on June 18, 2013 by Carl Horowitz
On May 30, Wayne Boudoin, formerly president of Security, Police and
Fire Professionals of America Local 709, pleaded guilty in U.S. District
Court for the Eastern District of Louisiana to embezzling $16,367.96 in
funds from the Houma, La. union over a more than seven-year period.
He had been charged in April. The charge and guilty plea follow an
investigation by the U.S. Labor Department’s Office of LaborManagement Standards.…
https://nlpc.org/2013/06/18/security-professionals-president-louisiana-pleads-guilty-theft/

Louisiana Security Professionals Local
President Charged
Posted on April 29, 2013 by Carl Horowitz
Wayne Boudoin represented public safety employees. Apparently, member dues
weren’t safe with him. On April 23, Boudoin, was charged in an information
count in U.S. District Court for the Eastern District of Louisiana with embezzling
$16,367.96 over a more than seven-year period from Local 709 of the Security,
Police and Fire Professionals of America International Union. Prosecutors allege
that Boudoin, 60, a resident of Edgard, La. (St. John the Baptist Parish), during
September 2003-January 2011 used the bank debit card of the Houma, La. (New
Orleans-area) union to make unauthorized purchases at various retail
establishments and to make cash withdrawals from ATM machines. The charge
follows a probe by the U.S. Labor Department’s Office of Labor-Management
Standards.…
https://nlpc.org/2013/04/29/louisiana-security-professionals-local-president-charged/
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Former President of Texas Security
Local Found Guilty; Sentenced
Posted on November 30, 2012 by Carl Horowitz
On November 5, Kemberly Fields, former law officer and president of
Security, Police and Fire Professionals of America (SPFPA) Local 300,
was found guilty by a jury in the Texas 176th Criminal District Court
(Harris County) for theft from the Houston union. Two days later, on
November 7, she was sentenced to three years of home confinement
and ordered to pay $5,644.40 in restitution plus a $5,000 fine. The
sentencing follows an investigation by the U.S. Labor Department’s
Office of Labor-Management Standards.…
https://nlpc.org/2012/11/30/former-president-texas-security-local-found-guilty-sentenced/

Virginia Local Security Employees
President Sentenced for Embezzlement
Posted on May 9, 2012 by Carl Horowitz
On April 6, Joseph Meizlik, former president of Security, Police, Fire
Professionals of America (SPFPA) Local 454, was sentenced in U.S.
District Court for the Eastern District of Virginia to four years of
probation for embezzling $9,122.44 in funds from the Fort Lee, Va.based union. He also was ordered to pay full restitution and a $100
special assessment. Meizlik had been charged in December and
pleaded guilty in January. The actions follow an investigation by the
U.S. Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2012/05/09/virginia-local-security-employees-president-sentenced-embezzlement/
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Security Employees President in Virginia
Charged; Pleads Guilty
Posted on February 22, 2012 by Carl Horowitz
On December 2, Joseph Meizlik, former president of Security, Police,
Fire Professionals of America Local 454, was charged in U.S. District
Court for the Eastern District of Virginia with one count of embezzling
$9,122.44 from the Fort Lee, Va.-based union. This past January 6 he
pleaded guilty. The actions follow a probe by the Labor Department’s
Office of Labor-Management Standards.…
https://nlpc.org/2012/02/22/security-employees-president-virginia-charged-embezzlement/

Security/Police/Firefighters Local
Secretary in Michigan Charged
Posted on February 14, 2012 by Carl Horowitz
On November 23, Sherry Thompson, former financial secretary for
Security, Police, Fire Professionals of America (SPFPA) Local 121, was
charged in U.S. District Court for the Eastern District of Michigan with
embezzling $17,578.62 in funds from the Detroit union. She also was
charged with making false entries in union financial records and filing a
report based on those entries. The charge follows a probe by the U.S.
Labor Department’s Office of Labor-Management Standards.…
https://nlpc.org/2012/02/14/securitypolicefirefighters-local-secretary-michigan-charged/
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Security Professionals Local President in
Illinois Pleads Guilty
Posted on December 1, 2010 by Carl Horowitz
On August 19, James Patrick Correll, former president of Security,
Police and Fire Professionals of America Local 238, pleaded guilty in
U.S. District Court for the Central District of Illinois to embezzling
$22,278 from the Morrison, Ill. (northwest part of the state) union. The
guilty plea follows an investigation by the Labor Department’s Office of
Labor-Management Standards.…
https://nlpc.org/2010/12/01/security-professionals-local-president-illinois-pleads-guilty/

Ex-Treasurer of Arizona Security, Police
and Firefighters Local Sentenced
Posted on February 15, 2010 by Carl Horowitz
On December 7, Roger Wuest, formerly secretary-treasurer of the
Phoenix affiliate of the Security, Police and Fire Professionals of
America (SPFPA), was sentenced to one year of probation for willful
concealment or destruction of union financial records. He had pleaded
guilty in September. The actions follow an investigation by the Labor
Department’s Office of Labor-Management Standards.…
https://nlpc.org/2010/02/15/ex-treasurer-arizona-security-police-and-firefighters-local-sentenced/
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Arizona Security, Police and Firefighters
Secretary-Treasurer Pleads Guilty
Posted on December 2, 2009 by Carl Horowitz
On September 24, Roger Wuest, formerly secretary-treasurer of the
Phoenix affiliate of Security, Police, Fire Professionals of America
(SPFPA), pleaded guilty in U.S. District Court for the District of Arizona
to one count of willful concealment and destruction of union financial
records. He had been charged in September. The guilty plea follows an
investigation by the Labor Department’s Office of Labor-Management
Standards.…
https://nlpc.org/2009/12/02/arizona-security-workers-union-secretary-treasurer-pleads-guilty/

Security Employees Secretary in Georgia
Pleads Guilty to Embezzlement
Posted on August 18, 2009 by Carl Horowitz
On July 31, Dianne Drawdy, former financial secretary of Security,
Police and Fire Professionals Local 576 in Baxley, Georgia, pleaded
guilty in U.S. District Court for the Southern District of Georgia to
embezzling union funds in the amount of $17,900. She had been
charged in April following an investigation by the U.S. Labor
Department’s Office of Labor-Management Standards.…
https://nlpc.org/2009/08/18/security-employees-secretary-georgia-pleads-guilty-embezzlement/
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Security Employees Financial Secretary
in Georgia Indicted for Embezzlement
Posted on May 28, 2009 by Carl Horowitz
On April 10, Dianne Drawdy, former financial secretary of Security,
Police, Fire Professionals of America (SPFPA) Local 576, was indicted
in U.S. District Court for the Southern District of Georgia on 16 counts
of embezzling nearly $18,000 in funds from the Baxley-based union.
The indictment follows a probe by the Labor Department’s Office of
Labor-Management Standards. (OLMS, 5/22/09).…
https://nlpc.org/2009/05/28/security-employees-financial-secretary-georgia-indicted-embezzlement/
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Feds Investigate Security Union Leader
Friday, 20 April 2012 01:34 PM

Read Newsmax: Feds Investigate Security Union Leader |
Newsmax.com

In an exclusive report, the News said Hickey’s home in Troy, Mich.,
was recently raided, along with the union’s headquarters in Roseville.
The investigators seized financial records and even cases filled with
magic tricks from Hickey’s home, apparently in an effort to establish a
money trail that would substantiate allegations of embezzlement.

15

Peter Henning, a former federal prosecutor who now teaches law at
Wayne State University, told the News that agents must suspect that the
magic materials were purchased with money embezzled from the union
“If you find a bag of money, you take the bag of money,” Henning told
the paper. “If you have a bag of tricks, then you seize the bag of tricks.”

The 58-year-old Hickey, who, as it turns out, is a magician, declined
to comment. But his attorney, Robert Morgan, confirmed that the
authorities were looking for evidence in order to charge his client with
embezzlement of union funds.
“I’m confident that when the government goes through all the records
that there’s not going to be any basis to charge Mr. Hickey with the
offense of embezzlement of union assets,” Morgan told the News.
Asked why the union leader’s magic tricks may have been seized,
Morgan said: “The intriguing is intriguing.”
Federal authorities, meanwhile, gave no indication of how much
money is alleged to have been taken. But according to the News the
union’s recent annual report puts its cash assets at $4.7 million.
The union itself is small, with only 24,519 members. But it bills itself as
the oldest and one of the most important security police unions in the
country. Its members, for example, stand guard at nearly half the
nation’s 104 nuclear facilities, as well as the Kennedy Space Center, and
Cape Canaveral Air Force Station.

Read Newsmax: Feds Investigate Security Union Leader |
Newsmax.com
https://www.newsmax.com/thewire/union-boss-embezzlementracketeering/2012/04/20/id/436582/
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https://citizenwells.com/2017/10/17/david-hickey-spfpa-2012-fedinvestigation-security-unions-leader-probed-for-possible-fraud-detroitnews-article-scrubbed-allegations-labor-boss-stole-money-from-unionwhose-members-guard-nuclear/
David Hickey SPFPA 2012 Fed investigation, Security union’s
leader probed for possible fraud, Detroit News article scrubbed,
Allegations labor boss stole money from union whose members guard
nuclear power plants NASA space center
Posted on October 17, 2017 | 29 Comments
David Hickey SPFPA 2012 Fed investigation, Security union’s leader
probed for possible fraud, Detroit News article scrubbed, Allegations
labor boss stole money from union whose members guard nuclear power
plants NASA space center
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“Apparently Jesus Campos is not a licensed security guard in NV. Why
is David Hickey representing him?”…Citizen Wells
“And if all others accepted the lie which the Party imposed
–if all records told the same tale–then the lie passed into
history and became truth. “Who controls the past,” ran the
Party slogan, “controls the future: who controls the present
controls the past.”…George Orwell, “1984″
“We are being lied to on a scale unimaginable by George
Orwell.”…Citizen Wells

The following article, presented on April 20, 2012 by the Detroit News,
is presented in its entirety since it was scrubbed.
“APRIL 20, 2012 AT 2:17 PM
SECURITY UNION’S LEADER PROBED FOR POSSIBLE
FRAUD
BY ROBERT SNELL
THE DETROIT NEWS
COMMENTS
Detroit— Federal agents are investigating allegations a labor boss
stole money from a union whose members guard nuclear power plants,
a NASA space center, auto plants and Detroit’s three casinos, The
Detroit News has learned.
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Racketeering and fraud investigators recently raided the Security,
Police and Fire Professionals of America’s international
headquarters in Roseville and the Troy home of labor leader David
Hickey, according to federal court records obtained by The News.

Search and seizure warrants chronicle a quirky investigation that is
focusing on the union’s finances and a labor leader who also performs as
a popular magician.
Along with financial records, agents seized several cases filled with
magic tricks, including a rubber dove, foam bricks and card tricks,
according to federal search warrants filed in U.S. District Court in
Detroit.
Agents probably suspect the magic tricks were purchased with money
stolen from the union, said Peter Henning, a former federal prosecutor
and current law professor at Wayne State University.
“If you find a bag of money, you take the bag of money. If you have a
bag of tricks, then you seize the bag of tricks,” Henning said.
Hickey, 58, international president of the Security, Police and Fire
Professionals of America, declined comment.
His lawyer, Robert Morgan, said agents were searching for evidence that
Hickey may have stolen money from the union.
“I’m confident that when the government goes through all the records
that there’s not going to be any basis to charge Mr. Hickey with the
offense of embezzlement of union assets,” Morgan said.
He wouldn’t address why investigators seized Hickey’s magic tricks.
“The intriguing,” he said, “is intriguing.”

19

The investigation involves the investigators from the Labor
Department’s Office of Labor Racketeering and Fraud
Investigations.

The agency targets labor racketeering and corruption in employee
benefit plans, labor-management relations and internal union affairs,
according to the office’s website.
PEER: MAGIC IS HICKEY’S LIFE
At 24,519 members, the union is small, but important. The union bills
itself as the country’s largest and oldest security police union in the
United States.
Members work at almost half of the country’s 104 nuclear facilities —
but at none of the Michigan sites — and guard NASA facilities
including Cape Canaveral Air Force Station and Kennedy Space Center
in Florida.
Its members work at Detroit’s three casinos and at General Motors Co.
and Chrysler Group LLC facilities. The union also has members in
Puerto Rico and Canada.
Hickey, who served as a union director and as secretary/treasurer before
being elected president 12 years ago, was paid $156,639 last year,
according to the union’s most recent annual report filed with the Labor
Department.
The union’s total assets were almost $6.23 million last year, which
included almost $4.7 million cash, according to the annual report.
“We have cooperated fully with the Department of Labor and will
continue to do so,” said Gordon Gregory, the union’s general counsel.
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The probe sheds light on Hickey’s life in the magic community. Gregory
calls it a “hobby.”
In his free time, Hickey performs magic tricks using the stage name
Dave Devin, friends said. He also invents and sells magic tricks and
gags such as the Stretch-a-Buck
Hickey’s stage name is listed as the resident agent of a company called
Magical Promotions Unlimited, LLC, according to state business
records. The company’s address is the union headquarters on Kelly Road
in Roseville.
Magician Keri Kazz of Mount Clemens met Hickey through a local
magic shop. He said Hickey is known as a consultant for magicians who
specialize in close-up tricks that rely on sleight of hand.
“I want to say magic is his hobby, but it’s more like it’s his life,” Kazz
said.

Hickey also invented and sells card tricks that are carried at area magic
shops, including Wunderground Magic Shop in Clawson.
“He’s a guy who produces a lot,” Kazz said. “He’s definitely a creative
mind.”

HOME, UNION HQ RAIDED
Hickey’s professional and private life collided late last month.
Federal agents armed with search warrants launched simultaneous raids
March 28 at the union’s international headquarters and Hickey’s house.
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Agents seized 43 items at the union headquarters, including Hickey’s
personal expense vouchers, bank and credit card statements, a union
financial summary, cash receipts and audit paperwork.

They also left with at least eight boxes or cases filled with magic tricks,
foam bricks, ropes, a rubber dove, DVDs and magic-related items
carrying the name “Dave Devin.”
Gregory, the union lawyer, wasn’t concerned that agents seized magic
items stored at the union headquarters.
“I was puzzled, frankly, and well, that’s it,” Gregory said.

Labor Racketeering and Fraud Investigations Special Agent Megan
Howell, who raided the union headquarters, could not be reached for
comment and the U.S. Attorney’s Office declined comment.
While agents were hauling away Hickey’s magic tricks, others were
raiding his home in Troy.
Agents seized two Apple computers, a camcorder, portable DVD
players, a woman’s gold necklace and diamond charm, magic books and
movies.
Union Vice President Mark Crawford said he knew about the raid at
union headquarters, but not the Troy raid.
“We have nothing to worry about,” Crawford said. “These are routine
investigations.”
Hickey’s job status has not changed as the probe continues.
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“There is absolutely no basis for any action,” said Gregory, the union’s
lawyer.
The raids didn’t stop Hickey’s magic career.

One day after the raids, Hickey served as master of ceremonies during a
magic show at the Emerald Theatre in downtown Mount Clemens.

rsnell@detnews.com

(313) 222-2028″

https://web.archive.org/web/20120613041545/http://www.detroitnews.c
om/article/20120420/METRO/204200370

The original link:
http://www.detroitnews.com/article/20120420/METRO/204200370#ixzz
1sb3xIs59
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https://web.archive.org/web/20120613041545/http://www.detroitnews.c
om/article/20120420/METRO/204200370

APRIL 20, 2012 AT 2:17 PM
Security union's leader probed for possible fraud
BY ROBERT SNELL THE DETROIT NEWS COMMENTS
Hickey Zoom
Hickey )
Detroit— Federal agents are investigating allegations a labor boss
stole money from a union whose members guard nuclear power
plants, a NASA space center, auto plants and Detroit's three casinos,
The Detroit News has learned.
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Racketeering and fraud investigators recently raided the Security,
Police and Fire Professionals of America's international
headquarters in Roseville and the Troy home of labor leader David
Hickey, according to federal court records obtained by The News.

Search and seizure warrants chronicle a quirky investigation that is
focusing on the union's finances and a labor leader who also performs as
a popular magician.

Along with financial records, agents seized several cases filled with
magic tricks, including a rubber dove, foam bricks and card tricks,
according to federal search warrants filed in U.S. District Court in
Detroit.

Agents probably suspect the magic tricks were purchased with money
stolen from the union, said Peter Henning, a former federal prosecutor
and current law professor at Wayne State University.

"If you find a bag of money, you take the bag of money. If you have a
bag of tricks, then you seize the bag of tricks," Henning said.

Hickey, 58, international president of the Security, Police and Fire
Professionals of America, declined comment.

His lawyer, Robert Morgan, said agents were searching for evidence that
Hickey may have stolen money from the union.
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"I'm confident that when the government goes through all the records
that there's not going to be any basis to charge Mr. Hickey with the
offense of embezzlement of union assets," Morgan said.

He wouldn't address why investigators seized Hickey's magic tricks.

"The intriguing," he said, "is intriguing."

The investigation involves the investigators from the Labor
Department's Office of Labor Racketeering and Fraud
Investigations. The agency targets labor racketeering and corruption in
employee benefit plans, labor-management relations and internal union
affairs, according to the office's website.

Peer: Magic is Hickey's life
At 24,519 members, the union is small, but important. The union bills
itself as the country's largest and oldest security police union in the
United States.
Members work at almost half of the country's 104 nuclear facilities —
but at none of the Michigan sites — and guard NASA facilities
including Cape Canaveral Air Force Station and Kennedy Space Center
in Florida.

Its members work at Detroit's three casinos and at General Motors Co.
and Chrysler Group LLC facilities. The union also has members in
Puerto Rico and Canada.
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Hickey, who served as a union director and as secretary/treasurer before
being elected president 12 years ago, was paid $156,639 last year,
according to the union's most recent annual report filed with the Labor
Department.

The union's total assets were almost $6.23 million last year, which
included almost $4.7 million cash, according to the annual report.

"We have cooperated fully with the Department of Labor and will
continue to do so," said Gordon Gregory, the union's general counsel.

The probe sheds light on Hickey's life in the magic community. Gregory
calls it a "hobby."

In his free time, Hickey performs magic tricks using the stage name
Dave Devin, friends said. He also invents and sells magic tricks and
gags such as the Stretch-a-Buck.

Hickey's stage name is listed as the resident agent of a company called
Magical Promotions Unlimited, LLC, according to state business
records. The company's address is the union headquarters on Kelly Road
in Roseville.

Magician Keri Kazz of Mount Clemens met Hickey through a local
magic shop. He said Hickey is known as a consultant for magicians who
specialize in close-up tricks that rely on sleight of hand.
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"I want to say magic is his hobby, but it's more like it's his life," Kazz
said.

Hickey also invented and sells card tricks that are carried at area magic
shops, including Wunderground Magic Shop in Clawson.

"He's a guy who produces a lot," Kazz said. "He's definitely a creative
mind."

Home, union HQ raided
Hickey's professional and private life collided late last month.

Federal agents armed with search warrants launched simultaneous raids
March 28 at the union's international headquarters and Hickey's house.

Agents seized 43 items at the union headquarters, including
Hickey's personal expense vouchers, bank and credit card
statements, a union financial summary, cash receipts and audit
paperwork.

They also left with at least eight boxes or cases filled with magic tricks,
foam bricks, ropes, a rubber dove, DVDs and magic-related items
carrying the name "Dave Devin."

Gregory, the union lawyer, wasn't concerned that agents seized magic
items stored at the union headquarters.
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"I was puzzled, frankly, and well, that's it," Gregory said.

Labor Racketeering and Fraud Investigations Special Agent Megan
Howell, who raided the union headquarters, could not be reached
for comment and the U.S. Attorney's Office declined comment.

While agents were hauling away Hickey's magic tricks, others were
raiding his home in Troy.

Agents seized two Apple computers, a camcorder, portable DVD
players, a woman's gold necklace and diamond charm, magic books and
movies.

Union Vice President Mark Crawford said he knew about the raid at
union headquarters, but not the Troy raid.

"We have nothing to worry about," Crawford said. "These are routine
investigations."

Hickey's job status has not changed as the probe continues.

"There is absolutely no basis for any action," said Gregory, the union's
lawyer.

The raids didn't stop Hickey's magic career.
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One day after the raids, Hickey served as master of ceremonies during a
magic show at the Emerald Theatre in downtown Mount Clemens.
rsnell@detnews.com
(313) 222-2028
https://web.archive.org/web/20120613041545/http://www.detroitnews.c
om/article/20120420/METRO/204200370
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The Las Vegas shooting story grows yet even more bizarre. Jesus
Campos’ union handler and spokesman David Hickey has been the
target of a federal corruption and racketeering probe, according to
records and federal sources.
And the union Hickey is president of, Campos’ union, has a long list
of convicted felons who committed crimes while employed by the
union: The Security, Police, and Fire Professionals of America.

Hickey is also a magician. More on that later.
Campos has been lauded as a hero who helped thwart Las Vegas shooter
Stephen Paddock, however, Campos has gone on the lam.
Let’s begin with Hickey, who was in Las Vegas last week serving as
Campos’ spokesman and handler before the 25-year-old security guard
vanished. No one has seen Campos publicly in nearly a week.
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Federal agents raided Hickey’s home in Troy, Michigan and seized
evidence as part of a corruption and racketeering probe, according
to federal records. Hickey was suspected of stealing money from
union members employed by a NASA space center and nuclear power
facilities. Federal agents also raided the union’s headquarters in
Roseville, Michigan. Both raids were in 2012.
Among the items seized from Hickey’s home were crates of new and
unopened magic trick kits. Hickey, in addition to being a union boss and
Campos’ handler, is also a magician. (This is not a joke).

The revelation that Hickey is also a magician immediately raises a
legitimate question: Did the union boss help Campos disappear?

Hickey did not return requests for comment. We sent a reporter to
Campos’ home in Las Vegas as well for comment. An armed security
guard refused our reporter access to Campos’ house.

No charges have been filed against Hickey.
But charges have been filed against Hickey’s union underbosses. Many
charges.
In Oct. 2016, Hickey’s predecessor union president Devon Madray
plead guilty to embezzling funds from Campos’ union. She was fired
and sentenced in federal court.
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Other criminal action against Hickey’s union include:

https://truepundit.com/feds-raided-home-of-jesus-campos-handlervegas-security-guards-union-has-long-history-of-corruption/
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https://www.unionfacts.com/union/Security_Police_and_Fire_Professio
nals#crime-tab

https://www.unionfacts.com/union/Security_Police_and_Fire_Professio
nals#crime-tab
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https://www.unionfacts.com/union/Security_Police_and_Fire_Professio
nals#crime-tab

https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/criminal_charges
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/criminal_charges

https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/criminal_charges

https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/embezzlement_charges
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/embezzlement_charges

https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
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https://www.unionfacts.com/olmscrime/Security_Police_and_Fire_Profe
ssionals/Officials_Sentenced
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Local

Date View Audit

SPFPA Local 452

June 20, 2016

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU452_06-2016_Redacted.pdf

SPFPA Local 554

July 15, 2015

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU554_07-15-15.pdf

SPFPA Local 256

November 6, 2012

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU256_11-06-12.pdf
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SPFPA Local 5 June 4, 2012

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU5_06-04-12.pdf

SPFPA Local 723

January 18, 2012

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU723_01-18-12.pdf

SPFPA Local 265

July 20, 2011

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU265_072011.pdf

SPFPA Local 263

September 22, 2010 Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU263_092210.pdf

SPFPA Local 511

June 14, 2010

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU511_061410.pdf

SPFPA Local 214

May 18, 2010

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU214_051810.pdf

SPFPA Local 48

April 30, 2010 Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU48_043010.pdf

SPFPA Local 547

January 21, 2009

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU547_1-21-09.pdf
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SPFPA Local 109

May 29, 2008

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU109_05-29-08.pdf

SPFPA Local 5 June 5, 2007

Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU5_06-05-07.pdf

SPFPA Local 250

August 9, 2006 Full Audit Text

https://www.unionfacts.com/audit_pdfs/SPFPA_LU250_08-09-06.pdf

SPFPA Local 558

July 21, 2005

Full Audit Text

https://www.unionfacts.com/audit_pdfs/0402.pdf

SPFPA Local 403

May 5, 2005

Full Audit Text

https://www.unionfacts.com/audit_pdfs/0095.pdf
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https://www.unionfacts.com/union/Security_Police_and_Fire_Professio
nals#rd-tab
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https://www.dol.gov/olms/regs/compliance/enforcement_1.htm
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https://www.dol.gov/olms/regs/compliance/enforcement_1.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2019.htm

https://www.dol.gov/olms/regs/compliance/enforce_2019.htm
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On July 19, 2019, in the Wayne County, 36th District Court for the State
of Michigan, Esper Alexander, former President of Security, Police
and Fire Professionals of America (SPFPA) Local 1111 (located in
Detroit, Mich.), pleaded guilty to one count of larceny by conversion
of $200 or more, but less than $1,000. The plea follows an investigation
by the OLMS Detroit-Milwaukee District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2019.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2018.htm
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On December 7, 2018, in Circuit Court for Prince George's County,
Maryland, Keith Franzese, former President of Security, Police and
Fire Professionals of America (SPFPA) Local 275 (located in Glenn
Dale, Md.), was sentenced to 10 years in prison (suspended), 90 days
of home detention, and five years of probation. He was also ordered to
pay restitution of $67,624. On June 1, 2018, Franzese entered an Alford
plea to one count of theft for stealing $67,624 from the union, in
violation of Maryland Criminal Law Section 7-104(g)(1)(ii). The
sentencing follows an investigation by the OLMS Washington District
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2018.htm
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On June 1, 2018, in the Circuit Court for Prince George's County,
Maryland, Keith Franzese, former President of Security, Police, and
Fire Professionals of America (SPFPA) Local 275 (located in
Greenbelt, Md.), entered an Alford plea to one count of theft of more
than $10,000 but less than $100,000, in violation of Maryland Criminal
Law Section 7-104(g)(1)(ii), for stealing $67,624 from the union. An
Alford Plea is a guilty plea of a defendant who proclaims he is innocent
of the crime, and admits that the prosecution has enough evidence to
prove that he is guilty beyond a reasonable doubt. The plea follows an
investigation by the OLMS Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2018.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2017.htm
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On November 21, 2017, in Circuit Court for Prince George's
County, Maryland, Keith Franzese, former President of Security,
Police and Fire Professionals of America (SPFPA) Local 275
(located in Greenbelt, Md.), was indicted on one count of theft of at
least $100,000, two counts of theft of at least $10,000 but less than
$100,000; six counts of theft of at least $1,000 but less than $10,000;
five counts of theft of more than $500; and one count of
embezzlement/fraudulent misappropriation by a fiduciary for stealing
$104,834 from the union, in violation of Maryland Criminal Law
Sections 7-104(g)(1)(iii), 7-104(g)(1)(ii), 7-104(g)(1)(i), 7-104, and 7113, respectively. The indictment follows an investigation by the
OLMS Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2017.htm
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On February 15, 2017, in the United States District Court for the
Eastern District of Michigan, Devon Madray, former President of
Security, Police and Fire Professionals of America (SPFPA) Local
119 (located in Roseville, Mich.), was sentenced to five years of
probation and was also ordered to pay $20,097 in restitution and a $100
special assessment. On October 24, 2016, Madray pled guilty to one
count of embezzling union funds in the same amount, in violation of 29
U.S.C. 501(c). The sentencing follows an investigation by the OLMS
Detroit-Milwaukee District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2017.htm
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On January 18, 2017, in the United States District Court for the Eastern
District of Washington, Charles Nelson, former Secretary-Treasurer
of the National Council of Security Police (NCSP), formally located in
Yakima, Wash., was sentenced to six months in a federal penitentiary
and three years of federal probation. He was also ordered to pay
restitution in the amount of $143,489 and a $100 fine. On September
7, 2016, Nelson pled guilty to one count of embezzling over $140,000
in union funds, in violation of 29 U.S.C. 501(c). The sentencing
follows an investigation by the OLMS San Francisco-Seattle District
Office. It has been noted on the NCSP website, SPFPA was a member of
the National Council of Security Police (NCSP).

https://www.dol.gov/olms/regs/compliance/enforce_2017.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On December 16, 2016, in the Superior Court for the District of
Columbia, Gregory Tyree, former President of the National
Association of Special Police and Security Officers of America
(NASPSO), located in Washington, D.C., was charged in an
information with one count of theft in the second degree, in violation
of 22 D.C. Code Sections 3211 and 3212(b), for stealing $1,219 from
the union. Tyree then pled guilty and was sentenced on this date to 90
days incarceration (all suspended) and one year of probation. Tyree was
also ordered not to hold union office for five years and to pay the
remaining restitution of $389. The charge, guilty plea, and sentencing
follow an investigation by the OLMS Washington District Office. The
National Association of Special Police and Security Officers of America
(NASPSO), was formally affiliated with the SPFPA union.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On November 22, 2016, in the United States District Court for the
District of New Jersey, Assane Faye, the founder and former
President of the United Security and Police Officers of America
(USPOA), located in Toms River, N.J., was sentenced to three years
of incarceration, three years of supervised release, and was ordered to
pay $350,000 in restitution. On May 10, 2016, a federal jury found Faye
guilty of two counts of embezzling union funds and seven counts of mail
fraud, in violation of 29 U.S.C. 501(c) and 18 U.S.C. 1341, respectively.
The sentencing follows a joint investigation by the OLMS New York
District Office and the Department of Labor’s Office of Inspector
General. Assane Faye was the former Washington DC Director for
the International Union, of Security, Police and Fire Professionals of
America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On October 25, 2016, in the Campbell County, Kentucky Circuit Court,
Laura Cloyd, former Financial Secretary of Security, Police and
Fire Professionals of America (SPFPA) Local 112 (located in
Alexandria, Ky.), was sentenced to three years diversion and was
ordered to pay restitution totaling $1,669 for a felony conviction and one
year of probation for a misdemeanor conviction. On September 28,
2016, Cloyd pled guilty to Theft by Failure to Make Required
Disposition, a felony, and Theft by Unlawful Taking under $500, a
misdemeanor. The sentencing follows an investigation by the OLMS
Cincinnati-Cleveland District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On October 24, 2016, in the United States District Court for the Eastern
District of Michigan, Devon Madray, President of Security, Police
and Fire Professionals of America (SPFPA) Local 119 (located in
Roseville, Mich.), pled guilty to one count of embezzling union funds
in the amount of $20,097, in violation of 29 U.S.C. 501(c). The plea
follows an investigation by the OLMS Detroit-Milwaukee District
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On September 28, 2016, in the Campbell County, Kentucky Circuit
Court, Laura Cloyd, former Financial Secretary of Security, Police
and Fire Professionals of America (SPFPA) Local 112 (located in
Alexandria, Ky.), pled guilty to Theft by Failure to Make Required
Disposition over $500, a felony, and Theft by Unlawful Taking under
$500, a misdemeanor. Sentencing is scheduled for October 25, 2016.
The plea follows an investigation by the OLMS Cincinnati-Cleveland
District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On September 7, 2016, in the United States District Court for Eastern
District of Washington, Charles Nelson, former Secretary-Treasurer of
the National Council of Security Police (NCSP), formally located in
Yakima, Wash., pled guilty to one count of embezzling over $140,000
in union funds, in violation of 29 U.S.C. 501(c). The sentencing is
scheduled for December 14, 2016. The guilty plea follows an
investigation by the OLMS San Francisco-Seattle District Office. It has
been noted on the NCSP website, SPFPA was a member of the National
Council of Security Police (NCSP).

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On July 14, 2016, in the Campbell County, Kentucky Circuit Court,
Laura Cloyd, former Financial Secretary of Security, Police and
Fire Professionals of America (SPFPA) Local 112 (located in
Alexandria, Ky.), was charged in a one-count indictment for felony
theft by failure to make required disposition of property, value $500 or
more, in violation of KRS 514.070. The indictment follows an
investigation by the OLMS Cincinnati-Cleveland District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On July 14, 2016, in the United States District Court for the Eastern
District of Michigan, Devon Madray, President of Security, Police
and Fire Professionals of America (SPFPA) Local 119 (located in
Roseville, Mich.), was charged in a one-count indictment with
embezzling union funds in the approximate amount of $20,000, in
violation of 29 U.S.C. 501(c). The charge follows an investigation by
the OLMS Detroit-Milwaukee District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm

74

On May 10, 2016, in the United States District Court for the District of
New Jersey, Assane Faye, National President/Executive Director for the
United Security and Police Officers of America (USPOA), located in
Toms River, N.J., was found guilty by a jury for charges relating to
two counts of embezzling union funds over $350,000, in violation of
29 U.S.C. 501(c), and seven counts of mail fraud over $7,000 arising
from unemployment insurance fraud, in violation of 18 U.S.C. 1341.
Faye was ordered by the court to immediately relinquish his union
position as National President/Executive Director and remain under
home confinement pending sentencing. The guilty verdict follows a
joint investigation by the OLMS New York District Office and the
Department of Labor’s Office of Inspector General. Assane Faye was
the former Washington DC Director for the International Union, of
Security, Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On April 20, 2016, in the United States District Court for the Eastern
District of Washington, Charles Nelson, former Treasurer for the
National Council of Security Police (NCSP), located in Yakima, Wash.,
was indicted for one count of embezzling over $140,000 in union
funds, in violation of 29 U.S.C. 501(c). The indictment follows an
investigation by the OLMS San Francisco-Seattle District Office. It has
been noted on the NCSP website, SPFPA was a member of the National
Council of Security Police (NCSP).

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On March 1, 2016, in the United States District Court for the Southern
District of Texas, Cynthia Gale Angulo, former President of the
Currency and Security Handlers Association (CASHA), located in
Houston, Tex., was sentenced to 10 months of confinement, split into
three months in custody and seven months of home confinement, and
three years of supervised release. She was also ordered to pay restitution
in the amount of $61,272. On August 27, 2015, Angulo pled guilty to
one count of embezzlement of union funds, in the amount of $61,200,
in violation of 29 U.S.C. 501(c). The sentencing follows an
investigation by the OLMS Dallas-New Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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On January 12, 2016, in the United States District Court for the District
of New Hampshire, Gregory Paradis, former chief steward of the
United Federation of Special Police and Security Officers (UFSPSO)
Local 501 (located in Seabrook, N.H.), was sentenced to two years of
probation and was ordered to pay restitution in the amount of $13,493.
On October 2, 2015, Paradis pled guilty to one count of embezzlement
of labor union funds, in violation of 29 U.S.C. 501(c). The sentencing
follows an investigation by the OLMS Boston-Buffalo District Office.
SPFPA is an associate of former UFSPSO President Ralph Purdy who
had attended SPFPA’s 2015 convention.

https://www.dol.gov/olms/regs/compliance/enforce_2016.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2015.htm
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On August 27, 2015, in the United States District Court for the Southern
District of Texas, Cynthia Gale Angulo, former President of the
Currency and Security Handlers Association (CASHA), located in
Houston, Texas, pled guilty to one count of embezzling $61,200 in
union funds, in violation of 29 U.S.C. 501(c). The plea follows an
investigation by the OLMS Dallas-New Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2015.htm
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On August 12, 2015, in the United States District Court for the District
of New Hampshire, Gregory Paradis, former Chief Steward of United
Federation of Special Police and Security Officers (UFSPSO) Local 501
(located in Seabrook, N.H.), was charged in a one-count indictment
with embezzling union funds, in violation of 29 U.S.C. 501(c). The
indictment follows an investigation by the OLMS Boston-Buffalo
District Office. SPFPA is an associate of former UFSPSO President
Ralph Purdy who had attended SPFPA’s 2015 convention.

https://www.dol.gov/olms/regs/compliance/enforce_2015.htm
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On June 18, 2015, in the United States District Court for the Southern
District of Texas, Cynthia Gale Angulo, former President of the
Currency and Security Handlers Association (located in Houston, Tex.),
was charged in a one-count information with embezzlement of union
funds in the approximate amount of $61,200, in violation of 29 U.S.C.
501(c). The charge follows an investigation by the OLMS Dallas-New
Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2015.htm
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On March 30, 2015, in the United States District Court for the District of
New Jersey, Assane Faye, the founder and National President of the
United Security Police Officers Association (USPOA), located in
Washington, DC, was charged in an indictment with two counts of
embezzlement of union funds, in violation of 29 U.S.C 501(c), and
seven counts of unemployment fraud, in violation of Title 18 U.S.C.
Section 1341. Faye was charged with embezzling over $300,000 from
the union beginning in 2010. The indictment follows a joint
investigation by the OLMS New York District Office and the
Department of Labor’s Office of Inspector General. Assane Faye was
the former Washington DC Director for the International Union, of
Security, Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2015.htm
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https://www.dol.gov/olms/regs/compliance/enforce_2014.htm
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On November 25, 2014, in the United States District Court for the
District of Columbia, Milton Hilliard, former Secretary-Treasurer of
Security, Police, and Fire Professionals of America (SPFPA) Local
287 (located in Washington, D.C.), was sentenced to 180 days of
home confinement with electronic monitoring, three years of probation,
and was ordered to pay restitution of $34,612 and a fine of $4,000.
On August 28, 2014, Hilliard pled guilty to embezzlement of union
funds, in violation of 29 U.S.C. 501(c). The sentencing follows an
investigation by the OLMS Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2014.htm
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On August 28, 2014, in the United States District Court for the District
of Columbia, Milton Hilliard, former Secretary-Treasurer of
Security, Police, and Fire Professionals of America (SPFPA) Local
287 (located in Washington, D.C.), pled guilty to one count of
embezzlement from a labor organization, in violation of 29 U.S.C.
501(c), for embezzling $34,612 from the union by making personal
purchases on the union’s debit card and cash withdrawals from the
union’s account. The plea follows an investigation by the OLMS
Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2014.htm
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On July 29, 2014, in the United States District Court for the District of
Columbia, Milton Hilliard, former Secretary-Treasurer of Security,
Police, Fire Professionals of America (SPFPA) Local 287 (located in
Washington, D.C.), was charged in a criminal information with one
count of embezzlement from a labor organization, in violation of 29
U.S.C. 501(c), for embezzling $25,575 from the union. The charges
follow an investigation by the OLMS Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2014.htm
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On January 16, 2014, in the 421st Judicial District Court, Caldwell
County, Texas, David Martinez, former Secretary Treasurer of
Security, Police, and Fire Professionals of America (SPFPA) Local
267 (located in Austin, Tex.), was sentenced to five years of
probation and was ordered to pay restitution in the amount of
$10,512 and a $1,500 fine. On April 12, 2013, Martinez was charged
with felony theft in the value of $1,500 or more but less than $20,000, in
violation of Texas State Penal Code 31.03. The sentencing follows an
investigation by the OLMS Dallas-New Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2014.htm
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On September 5, 2013, in the United States District Court for the
Eastern District of Louisiana, Wayne Patrick Boudoin, former
President of Security, Police, and Fire Professionals of America
(SPFPA) Local 709 (located in New Orleans, La.), was sentenced to
two years of probation, including six months of home confinement, for
embezzlement of union funds, in violation of 29 U.S.C. 501(c).
Boudoin was also ordered to pay restitution, in the amount of $16,398.
Boudoin had previously made restitution in the amount of $20,988. The
sentencing follows an investigation by the OLMS New Orleans District
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm
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On May 30, 2013, in the United States District Court for the Eastern
District of Louisiana, Wayne Patrick Boudoin, former President of
Security, Police, and Fire Professionals of America (SPFPA) Local
709 (located in Houma, La.), pled guilty to a one-count information
for embezzlement of union funds in the amount of $16,367.96, in
violation of 29 U.S.C. 501(c). The guilty plea follows an investigation
by the OLMS New Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm
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On April 23, 2013, in the United States District Court for the Eastern
District of Louisiana, Wayne Patrick Boudoin, former President of
Security, Police, and Fire Professionals of America (SPFPA) Local
709 (located in Houma, La.), was charged in a one-count
information with embezzlement of union funds in the amount of
$16,367.96, in violation of 29 U.S.C. 501(c). The charge follows an
investigation by the OLMS New Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm
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On April 10, 2013, in the 421st Judicial District of Texas, David
Martinez, former Financial Secretary of the Security, Police, and
Fire Professionals of America (SPFPA) Local 267 (formerly located
in Lockhart, Tex.), was indicted for theft of property valued
between $1,500 and $20,000, in violation of the Texas Penal Code
31.03. The indictment follows an investigation by the OLMS New
Orleans District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm

93

On April 8, 2013, in the United States District Court for the District of
Columbia, Caleb Gray-Burriss, founder and President of the National
Association of Special Police and Security Officers (located in
Washington, D.C.), was sentenced to 76 months in prison followed by
36 months of supervised probation. Gray-Burriss was also ordered to
perform 100 hours of community service and to pay restitution to the
union of $252,376.42. On December 4, 2012, Gray-Burriss was found
guilty by a jury following a trial on 18 counts, including six counts of
mail fraud for theft from the union’s pension plan, six counts of
embezzlement from a labor organization, one count of conspiracy to
embezzle union funds, one count of criminal contempt, one count of
tampering with a witness by corrupt persuasion, one count of failure
to file LM reports, one count of filing false LM reports, and one
count of failing to maintain union records. The sentencing follows an
investigation by the OLMS Washington District Office, the Employee
Benefits Security Administration, and the Department of Labor’s Office
of Inspector General. Caleb Gray-Burriss was the former
Washington DC Director for the International Union, of Security,
Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm
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On February 26, 2013, in the United States District Court for the District
of Columbia, Kevin Jones, former President of the Metropolitan
Campus Police Officers Union (located in Washington, D.C.), was
sentenced to 20 weekends of incarceration, 120 days of electronic
monitoring, and four years of probation. Jones was also ordered to pay
restitution of $28,504.27. On November 6, 2012, Jones pled guilty to
one count of embezzlement from a labor organization, in violation of
29 U.S.C. 501(c). The sentencing follows an investigation by the OLMS
Washington District Office. Metropolitan Campus Police Officers Union
was previously affiliated with the SPFPA union. SPFPA General
counsel also represented this group after the disaffiliation from SPFPA.

https://www.dol.gov/olms/regs/compliance/enforce_2013.htm
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On December 4, 2012, in the United States District Court for the District
of Columbia, Caleb Gray-Burriss, President of the National
Association of Special Police and Security Officers (located in
Washington, D.C.), was found guilty by a jury following a trial on 18
counts including six counts of mail fraud for theft from the union’s
pension plan, six counts of embezzlement from a labor organization,
one count of conspiracy to embezzle union funds, one count of
criminal contempt, one count of tampering with a witness by
corrupt persuasion, one count of failure to file LM reports, one
count of filing false LM reports, and one count of failing to maintain
union records. The total amount of loss attributed to Gray-Burriss’
actions is more than $250,000. The guilty verdict follows an
investigation by the OLMS Washington District Office, the Employee
Benefits Security Administration, and the Department of Labor’s Office
of Inspector General. Caleb Gray-Burriss was the former
Washington DC Director for the International Union, of Security,
Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On November 6, 2012, in the United States District Court for the District
of Columbia, Kevin Jones, former President of the Metropolitan
Campus Police Officers Union (located in Washington, D.C.), pled
guilty to one count of embezzlement from a labor organization, in
violation of 29 U.S.C. 501(c), for embezzling $28,504.96 from the
union by making withdrawals at the bank and at ATMs and by
making personal purchases on the union's debit card. The plea
follows an investigation by the OLMS Washington District Office.
Metropolitan Campus Police Officers Union was previously affiliated
with the SPFPA union. SPFPA General counsel also represented this
group after the disaffiliation from SPFPA.

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On August 16, 2012, in the United States District Court for the District
of Columbia, a second superseding indictment was returned charging
Caleb Gray-Burriss, President of the National Association of Special
Police and Security Officers (NASPSO), located in Washington, D.C.,
on multiple counts. The superseding indictment charges GrayBurriss with two additional counts of embezzlement from a labor
organization, in violation of 29 U.S.C. 501(c), for embezzling
$68,374.99 from the union and one count of conspiracy to embezzle,
in violation of 18 U.S.C. 371. Gray-Burriss was previously indicted on
four counts of embezzlement from a labor organization totaling more
than $116,000, six counts of mail fraud totaling more than $102,000, one
count of criminal contempt; two counts of tampering with a witness by
corrupt persuasion; one count of failure to file reports required by the
LMRDA; one count of falsification of reports required by the LMRDA;
and one count of failure to maintain records in sufficient detail required
by the LMRDA. The indictment follows a joint investigation by the
OLMS Washington District Office, the Employee Benefits Security
Administration, and the Department of Labor’s Office of the Inspector
General. Caleb Gray-Burriss was the former Washington DC
Director for the International Union, of Security, Police and Fire
Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On June 5, 2012, in the United States District Court for the District of
Maryland, a criminal information was filed charging Ava Ramey,
former Trustee of United Government Security Officers of America
(UGSOA) Local 21 (located in Bowie, Md.), with one count of
embezzling $379,000 from a labor organization, in violation of 29
U.S.C. 501(c). The charge follows an investigation by the OLMS
Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On April 17, 2012, in the Harris County, Texas District Court,
Kemberly Fields, former President of Security Police and Fire
Professionals of America (SPFPA), Local 300 (located at the
Johnson Space Center in Houston, Tex.), was charged and arrested
for embezzling approximately $23,000 in union funds, in violation of
Texas Statute 32.45 – Misapplication of Fiduciary Property. The
charge and arrest follow an investigation by the OLMS New Orleans
District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On April 6, 2012, in the United States for the Eastern District of
Virginia, Joseph Meizlik, former President of Security, Police, Fire
Professionals of America (SPFPA) Local 454 (located in Fort Lee,
Va.), was sentenced to four years of probation and was ordered to
pay restitution of $9,122.44 and a $100 special assessment.

On January 6, 2012, Meizlik pled guilty to one count of embezzling
$9,122.44 in union funds, in violation of 29 U.S.C. 501(c). The
sentencing follows an investigation by the OLMS Washington District
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On January 6, 2012, in the United States District Court for the Eastern
District of Virginia, Joseph Meizlik, former President of Security,
Police, Fire Professionals of America (SPFPA) Local 454 (located in
Fort Lee, Va.), pled guilty to one count of embezzling $9,122.44 in
union funds, in violation of 29 U.S.C. 501(c). The plea follows an
investigation by the OLMS Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2012.htm
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On December 2, 2011, in the United States District Court for the Eastern
District of Virginia, an information was filed against Joseph Meizlik,
former President of Security, Police, Fire Professionals of America
(SPFPA) Local 454 (located in Fort Lee, Va.), charging him with one
count of embezzling $9,122.44 in union funds, in violation of 29
U.S.C. 501(c). The charge follows an investigation by the OLMS
Washington District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2011.htm
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On November 23, 2011, in the United States District Court for the
Eastern District of Michigan, Sherry Thompson, former Financial
Secretary for Security, Police, Fire Professionals of America
(SPFPA) Local 121 (located in Detroit, Mich.), was charged in a
criminal complaint with embezzling $17,578.62 in union funds, filing
a false financial report, and making false entries in union records.
The charges follow an investigation by the OLMS Detroit District
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2011.htm
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On April 1, 2011, in United States District Court for the District of
Columbia, a superseding indictment was returned charging Caleb
Gray-Burriss, Secretary-Treasurer and Executive Director of the
National Association of Special Police and Security Officers (NASPSO),
with four counts of embezzlement from a labor organization totaling
more than $116,000, in violation of 29 U.S.C. 501(c); six counts of
mail fraud totaling more than $102,000, in violation of 18 U.S.C.
1341; one count of criminal contempt, in violation of 18 U.S.C.
401(3); one count of tampering with a witness by corrupt
persuasion, in violation of 18 U.S.C. 1512(c)(1) and (2); one count of
tampering with a witness by corrupt persuasion, in violation of 18
U.S.C. 1512(b)(2)(A) and (C); one count of failure to file reports
required by the LMRDA, in violation of 29 U.S.C. 439(a); one count
of falsification of reports required by the LMRDA, in violation of 29
U.S.C. 439(b); and one count of failure to maintain records in
sufficient detail required by the LMRDA, in violation of 29 U.S.C.
439(a). The indictment follows a joint investigation by the OLMS
Washington District Office, the Department of Labor’s Employee
Benefits Security Administration, and the Department of Labor’s Office
of the Inspector General. Caleb Gray-Burriss was the former
Washington DC Director for the International Union, of Security,
Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2011.htm
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On December 17, 2010, in the United States District Court for the
Central District of Illinois, James Correll, former President of the
Security, Police, and Fire Professionals of America (SPFPA) Local
238 (located in Morrison, Ill.), was sentenced to two years of
probation with the first six months to be served in home detention
and was ordered to pay restitution in the amount of $22,286. On
August 19, 2010, Correll pled guilty to one count of embezzling
union funds. The sentencing follows an investigation by the OLMS
Chicago District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2010.htm
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On October 6, 2010, in the United States District Court for the Eastern
District of Wisconsin, Craig A. Bohn, former Financial Secretary
Treasurer of Security, Police, and Fire Professionals of America
(SPFPA) Local 558 (located in Green Bay, WI), was sentenced to
one year probation, a $1,500 fine, and a $100 special assessment.
Bohn previously made restitution in the amount of $5,000. On June 18,
2010, Bohn pled guilty to two counts of creating false union records.
The sentencing follows an investigation by the OLMS Milwaukee
District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2010.htm
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On August 19, 2010, in the United States District Court for the Central
District of Illinois, James Patrick Correll, former president of the
Security, Police and Fire Professionals of America Local 238
(located in Morrison, Ill.) pled guilty to an information charging
him with embezzling and converting to his own use union funds in
the amount of $22,278. The plea follows an investigation by the
OLMS Chicago District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2010.htm
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On June 25, 2010, in the United States District Court for the District of
Columbia, Caleb Gray-Burriss, Treasurer of the National Association
of Special Police and Security Officers (NASPSO), was indicted on four
counts of mail fraud. Gray-Burriss is alleged to have spent at least
$102,000 of pension plan funds for his personal benefit, the union,
and third parties. The indictment follows a joint investigation by the
OLMS Washington District Office, the Department of Labor’s
Employee Benefits Security Administration, and the Department of
Labor's Office of the Inspector General. Caleb Gray-Burriss was the
former Washington DC Director for the International Union, of
Security, Police and Fire Professionals of America (SPFPA).

https://www.dol.gov/olms/regs/compliance/enforce_2010.htm
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On December 7, 2009, in the United States District Court for the District
of Arizona, Roger Wuest, former Secretary-Treasurer of Security
Police and Fire Professionals (SPFPA) (located in San Bernardino,
Calif.), was sentenced to one year of probation. On September 24,
2009, Wuest pled guilty to a charge of concealment or destruction of
union records. The sentencing follows an investigation by the OLMS
Phoenix Resident Investigator Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm

112

On December 1, 2009, in the United States District Court for the
Southern District of Georgia, Dianne Drawdy, former Financial
Secretary of Security Police Fire Professionals Local 576 (located in
Baxley, Ga.), was sentenced to six months imprisonment, followed
by three years of supervised release and ordered to pay restitution
in the amount of $ 18, 818.74. On July 31, 2009, Drawdy pled guilty
to embezzling union funds in the amount of $17,900. The sentencing
follows an investigation by the OLMS Miami Resident Investigator
Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm
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On September 24, 2009, in the United States District Court for the
District of Arizona, Roger Wuest, former Secretary-Treasurer of
Security Police and Fire Professionals Union Officer, Ind. (located in
Phoenix, Ariz.), pled guilty to one count of willful concealment and
destruction of required union records. On September 9, 2009, Wuest
was charged with the same offenses. The plea follows an investigation
by the OLMS Phoenix Resident Investigator Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm
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On August 6, 2009, in the United States District Court for the Northern
District of Alabama, Herman Peoples, former Financial Secretary of
Security Police and Fire Professionals, Ind. Local 598 (located in
Huntsville, Ala.), was indicted on one count of embezzling union
funds in the amount of $10,690. The indictment follows an
investigation by the OLMS Nashville District Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm
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On July 31, 2009, in the United States District Court for the Southern
District of Georgia, Dianne Drawdy, former Financial Secretary of
Security Police Fire Professionals Local 576 (located in Baxley, Ga.)
pled guilty to embezzling union funds. Drawdy agreed to make
restitution in the amount of $17,900. On April 10, 2009, Drawdy was
charged with sixteen counts of embezzling union funds in the
amount of $17,900. The plea follows an investigation by the OLMS
Miami Resident Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm
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On April 10, 2009, in the United States District Court for the Southern
District of Georgia, Dianne Drawdy, former Financial Secretary of
Security Police Fire Professionals Local 576 (located in Baxley, Ga.),
was indicted on sixteen counts of embezzling union funds in the
amount of approximately $17,900. The charge follows an investigation
by the OLMS Miami Resident Investigator Office.

https://www.dol.gov/olms/regs/compliance/enforce_2009.htm
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Union bosses ignore National Right
to Work Foundation-won Supreme
Court precedent as they demand
worker pay up or be terminated
San Francisco, CA (April 26, 2017) – With free legal assistance from
National Right to Work Foundation staff attorneys, a Eureka-area
worker has filed federal unfair labor practice charges against the
International Union of Security Police and Fire Professionals of
America (SPFPA) Local 247 for illegally demanding the security
guard be terminated.

The worker, Jeffrey Nyquist, works as a security guard at Inter-Con
Security Systems, Inc. In January 2014, Nyquist sent the union a “Beck
letter” stating his request to object to paying anything more than can be
required by law and requested an independent financial audit of the
union’s expenditures. Under the Foundation-won Communications
Workers v. Beck Supreme Court decision, workers have the right to opt
out of paying full union dues that include union political lobbying and
spending and have the right to see an independent financial audit of the
union’s expenditures.
Union officials ignored Nyquist’s letter requesting more financial
information and made no further efforts to contact him. Suddenly, more
than three years later, on April 10, 2017, union officials sent Nyquist and
his employer a letter demanding that he be terminated after 14 days
unless he paid full union dues or fees for February through March 2017.
The letter came despite the fact that union officials ignored their legal
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obligations to Nyquist regarding his Beck objections, which supersedes
his obligation to pay the union dues or fees.
This isn’t the first time an SPFPA union has been caught violating
workers’ rights when it comes to illegal union dues seizures.

Just weeks ago, an SPFPA local was ordered to pay back
approximately $20,000 in illegally seized dues from Washington
D.C. – area workers despite a majority of workers having voted to end
the forced unionism clause in their contract through an NLRB
deauthorization election.
“It is outrageous that union bosses think they can pick and choose what
parts of the law they want to follow on any given day,” commented
National Right to Work Foundation President Mark Mix. “No worker
should be threatened with termination for simply exercising his rights
under the law. This case highlights why California workers need Right
to Work protections that would ensure that union membership and dues
payment is strictly voluntary.”
https://www.nrtw.org/news/security-guard-union-hit-with-federalcharges04262017/

119

Federal Settlement Forces Union
Officials to Refund $20,000 After
Illegally Seizing Union Dues from
Workers
SPFPA union officials continued to collect dues over workers’
objections despite majority vote by employees that ended
mandatory payments
Washington, DC (April 3, 2017) – With free legal assistance from
National Right to Work Foundation staff attorneys, two Washington
D.C. area workers have won a federal settlement from International
Union of Security, Police and Fire Professionals of America
(SPFPA) union officials. The settlement dictates that union officials
pay back approximately $20,000 in illegally seized dues, with
interest.
The two workers, Troy Golson and Yasir Maatoug, work as security
guards in the Ronald Reagan Building in downtown Washington, D.C.
In November 2015, employees in their company, Coastal International
Security, won a deauthorization election against the SPFPA union. A
deauthorization election can be called by employees to negate the
forced-unionism clause that allows union bosses to have a worker fired
for refusing to pay the union dues or fees.
After the successful deauthorization vote, more than 30 Coastal
employees sent union officials a dues check-off revocation letter, which
legally stops the collection of forced union dues from their paychecks.
However, union officials ignored some of the letters and continued
seizing dues from many employees’ paychecks, erroneously claiming
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workers could not stop payment except in a union-determined “window
period.”
Under current National Labor Relations Board law, workers who win a
deauthorization election have the right to halt automatic deductions from
their paychecks immediately simply by sending the union a revocation
letter.
The settlement also allows for other workers to receive refunds for
illegally seized dues if they can show that they revoked their dues checkoff following the deauthorization election in November of 2015.
Furthermore, union officials must post and e-mail a notice stating that
they “will not collect dues from bargaining unit employees who have
revoked their authorizations for payroll deduction of union dues or fees
following the deauthorization of the union security clause.” “This case
epitomizes the lengths to which union officials will go to collect every
last cent of forced dues they can, even in violation of longstanding law,”
said Mark Mix, President of the National Right to Work Foundation.
“Even after a majority of the very workers the union claims to
‘represent’ voted to strip union officials of their forced dues powers,
SPFPA union officials continued to illegally seize thousands of dollars
in forced dues from them. This case shows why every worker in
America should have Right to Work protections that ensure that union
membership and payment of union fees are strictly voluntary.”
https://www.nrtw.org/news/washington-dc-workers-win-federalsettlement04032017/
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Workers Hit Unions with Federal
Charges for Illegal Union Dues
Seizures Despite Worker Vote to
End the Compulsion
Union bosses continue to seize forced dues from over 50 workers
Washington, D.C. (December 6, 2016) – With free legal assistance from
National Right to Work Foundation staff attorneys, two local workers
have filed unfair labor practice charges against the International
Union of Security, Police and Fire Professionals of America
(SPFPA) and its Local 247.
The charges state that union officials continue to seize union dues from
their and other employees’ paychecks despite a deauthorization election
that eliminated the forced dues clause from the workplace bargaining
agreement. Dues check off revocation letters sent to the union by the two
workers and many others were ignored.
Troy Golson and Yasir Maatoug work as security guards in the Ronald
Reagan Building in downtown Washington, D.C. In November 2015
employees in their company, Coastal International Security, successfully
won a deauthorization election against the SPFPA union. A
deauthorization election can be called by employees to remove the
forced-unionism clause that allows union bosses to have a worker fired
for refusing to pay the union dues or fees.
After the vote, nearly 100 Coastal employees sent union officials a dues
check off revocation letter, which legally stops the collection of forced
dues by the union from their paychecks. However, union officials
ignored some of the letters and continued seizing dues from at least 50
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employees’ paychecks, erroneously claiming workers could not stop
payment except in a union-determined “window period.”
Under current National Labor Relations Board law, workers who win a
deauthorization election have the right to halt automatic deductions from
their paychecks immediately simply by sending the union a revocation
letter.
“This is yet another example of union bosses trying to get every last
penny in forced dues they can from the workers they claim to
‘represent,’” observed National Right to Work Foundation President
Mark Mix. “No worker should have to jump through all these hoops just
to exercise their legal right. The District of Columbia needs to adopt a
Right to Work law to ensure that the right to refrain from union
membership or fees is guaranteed for all workers.
https://www.nrtw.org/news/workers-hit-unions-with-federal-chargesfor-illegal-union-dues-seizures-despite-worker-vote-to-end-thecompulsion120616/
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Juan sitting beside union officials “termination request” against him
for refusing to pay union fees

Juan Vielma, 58, was a security guard of 17 years in El Paso, Texas.
That is, until he dared to oppose a union. When union officials
persuaded his employer to suspend him without pay for exercising his
legal rights, he struggled to make ends meet.

His employer, AKAL Security, is a joint-venture of Minnesota-based
Deco Security Services and New Mexico-based AKAL Security.

At the order of officials from the International Union of Security,
Police and Fire Professionals of America (SPFPA), AKAL
suspended Juan without pay for over a year because he had exercised
124

his right under Texas’ Right to Work law to refuse to pay union dues.
Texas is one of 24 Right to Work states that prohibit compulsory dues.

Juan sought free legal assistance from attorneys at the National Right to
Work Foundation. In federal charges filed with the National Labor
Relations Board (NLRB), Foundation attorneys sought Juan’s
reinstatement and back pay, in addition to a notice to all AKAL Security
employees about their rights to refrain from forced union membership
and dues payment. Eventually, the NLRB issued a formal complaint and
conducted a hearing to prosecute the union in late March 2007.

After the hearing, a federal Administrative Law Judge ruled that Juan be
reinstated and be fully reimbursed his back wages and benefits lost.
However, Texas Attorney General Greg Abbott’s office has inexplicably
failed to take formal legal action to prosecute the SPFPA union for
violating the Right to Work law. Foundation attorneys have also
uncovered an apparent statewide union fraud to dupe potentially
thousands of Texans into paying compulsory dues.

Juan in His Own Words
“I can’t collect unemployment because I’m suspended until I pay the
union fees. I’ve got all my bills. I’m two payments behind on my house
(mortgage).” –Juan Vielma, speaking to a reporter for the El Paso Times

“For me, I don’t think we need a union.” –Juan Vielma,
commenting on union membership for the El Paso Times
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“I work to get paid; I don’t pay to work.” –Juan Vielma,
asserting his right under Texas’ highly-popular Right to
Work law
News Releases
July 24, 2007: Employee Rights Group Reacts to Attorney General
Abbott’s Long-Sought Legal Action to Enforce Texas’ Right to
Work Law
https://www.nrtw.org/news/employee-rights-group-reacts-to-attorneygeneral-abbott-s-long-sought-legal-action-to-enforce-texas-right-towork-law
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June 25, 2007: Employee Rights Group Wins Security Guard’s
Reinstatement After Year-Long Suspension for Refusal to Pay
Union Dues
https://www.nrtw.org/news/employee-rights-group-wins-security-guards-reinstatement-after-year-long-suspension-for-refusal-to-pay-uniondues

June 21, 2007: Employee Rights Advocate Urges Attorney General
to Prosecute Pattern of Apparent Union Fraud and Violations of
Texas Right to Work Law
https://www.nrtw.org/news/employee-rights-advocate-urges-attorneygeneral-to-prosecute-pattern-of-apparent-union-fraud-and-violations-oftexas-right-to-wo/

February 5, 2007: Federal Labor Board to Prosecute Union for
Retaliation Against Security Guard for Asserting Legal Rights
https://www.nrtw.org/news/federal-labor-board-to-prosecute-union-forretaliation-against-security-guard-for-asserting-legal-rights

Foundation Action Features
September/October 2007: Big Labor Bosses Scheme to Trump Right
to Work Laws
https://www.nrtw.org/foundation-action/sepoct07.pdf
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March/April 2007: Foundation Defends Security Guard from Union
Attack on Job
https://www.nrtw.org/pdfs/profiles/Vielma/08-08-2007%20%20San%20Antonio%20Express%20News.pdf

Related News
August 9, 2007: “Mark Mix: Unions need to back off,” The Dallas
Morning News
https://www.nrtw.org/pdfs/profiles/Vielma/08-09-2007%20%20The%20Dallas%20Morning%20News.pdf
August 8, 2007: “Abbott enters right-to-work fights with doublebarreled gun blazing,” San Antonio Express-News
https://www.nrtw.org/pdfs/profiles/Vielma/08-08-2007%20%20San%20Antonio%20Express%20News.pdf
August 1, 2007: “EP security guard receives $25,000 in back wages,”
El Paso Times
https://www.nrtw.org/pdfs/profiles/Vielma/08-01-2007%20%20El%20Paso%20Times.pdf
July 27, 2007: “Abbott files suits to enforce Texas’ right to work
law,” The Lone Star Report
https://www.nrtw.org/pdfs/profiles/Vielma/07-27-2007%20%20The%20Lone%20Star%20Report.pdf
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July 25, 2007: “State sues security companies, union,” El Paso
Times
https://www.nrtw.org/pdfs/profiles/Vielma/07-25-2007%20%20El%20Paso%20Times.pdf
July 25, 2007: “Texas AG files lawsuit against accused employer,
Man says he was forced to pay dues,” Corpus Christi Caller Times
https://www.nrtw.org/pdfs/profiles/Vielma/07-25-2007%20%20Corpus%20Christi%20Caller%20Times.pdf
July 23, 2007: “El Paso guard returns to work after spurning
union,” El Paso Times
https://www.nrtw.org/pdfs/profiles/Vielma/7-23-2007%20%20El%20Paso%20Times.pdf
July 17, 2007: “Non-Association Right Under Fire By Unions,” The
Tyler Morning Telegraph
https://www.nrtw.org/pdfs/profiles/Vielma/07-17-2007%20%20The%20Tyler%20Morning%20Telegraph.pdf
July 11, 2007: “Attorney general accused of inaction as labor bosses
‘trample’ on Texans,” San Antonio Express-News
https://www.nrtw.org/pdfs/profiles/Vielma/07-12-2007%20%20San%20Antonio%20Express%20News.pdf
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July 4, 2007: Guard offered job back in union case,” El Paso Times
https://www.nrtw.org/pdfs/profiles/Vielma/07-04-2007%20%20El%20Paso%20Times.pdf
June 29, 2007: Right to Work group scores one against unions,” The
Lone Star Report
https://www.nrtw.org/pdfs/profiles/Vielma/06-29-07%20%20The%20Lone%20Star%20Report--TX%20RTW.pdf
June 27, 2007: General Abbott” wasn’t “AWOL,” his
communications director says,” San Antonio Express-News
https://www.nrtw.org/pdfs/profiles/Vielma/06-27-2007%20%20San%20Antonio%20Express%20News.pdf

June 23, 2007: Big Labor Punishes Little Texan while indifferent
Abbott “AWOL,?” San Antonio Express-News
https://www.nrtw.org/pdfs/profiles/Vielma/06-23-2007%20%20San%20Antonio%20Express%20News.pdf
June 20, 2007: Judge sides with guard in right-to-work case,” El
Paso Times
https://www.nrtw.org/pdfs/profiles/Vielma/06-21-2007%20%20El%20Paso%20Times.pdf
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February 14, 2007: “Man fights suspension for shunning union,” El
Paso Times
https://www.nrtw.org/pdfs/profiles/Vielma/El%20Paso%20Times%20%2002-14-2007.pdf

Additional Resources
Quoted excerpt of union lawyer John Ferguson’s testimony before
the National Labor Relations Board
https://www.nrtw.org/pdfs/news-release-docs/TX-RTW-testimony.pdf

MGM Casino, Local Union Face
Federal Charges for Playing Fast and
Loose with Worker's Rights
Case underscores importance of Right to Work protections for
Michigan workers
Detroit, MI (January 6, 2015) – An area MGM Grand Detroit casino
employee has filed federal charges against a local security guard
union and the casino for blocking her from exercising her rights
guaranteed under Michigan’s Right to Work law.
With free legal assistance from the National Right to Work Foundation,
Johnnie Cullens of Detroit filed the unfair labor practice charges with
the National Labor Relations Board (NLRB).
On November 18, Cullens, an MGM Grand Detroit employee since
2001, delivered a letter to her employer and the Security, Police, and
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Fire Professionals of America (SPFPA) Local 1111 union notifying
them that she was resigning her union membership and revoking her
union dues deduction authorization – a document used by union officials
to collect dues from workers’ paychecks. She also sent the letters by
certified mail to the union on November 21.

https://www.nrtw.org/news/mgm-casino-local-union-face-federalcharges-for-playing-fast-and-loose-with-worker-s-rights/

MGM Casino, Local Union Face
Federal Charges for Playing Fast and
Loose with Worker's Rights
Detroit, MI (January 6, 2015) – An area MGM Grand Detroit casino
employee has filed federal charges against a local security guard union
and the casino for blocking her from exercising her rights guaranteed
under Michigan’s Right to Work law.
With free legal assistance from the National Right to Work Foundation,
Johnnie Cullens of Detroit filed the unfair labor practice charges with
the National Labor Relations Board (NLRB).
On November 18, Cullens, an MGM Grand Detroit employee since
2001, delivered a letter to her employer and the Security, Police, and
Fire Professionals of America (SPFPA) Local 1111 union notifying
them that she was resigning her union membership and revoking her
union dues deduction authorization – a document used by union officials
to collect dues from workers’ paychecks. She also sent the letters by
certified mail to the union on November 21.
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Because the contract between the SPFPA Local 1111 union and MGM
Grand Detroit has expired, Michigan’s 2012 Right to Work law now
applies to Cullens and her coworkers. Under Michigan’s private-sector
Right to Work law, no worker can be required to join or pay money to a
union. Under federal labor law, employees can revoke their dues
deduction authorizations once a contract ends.
Even though the company acknowledged Cullens’ union membership
resignation, MGM Grand Detroit has begun to confiscate a so-called
“security fee” from her paychecks, apparently at SPFPA Local 1111
union officials’ behest. Cullens’ charge against the union alleges that
the union has accepted the unlawfully deducted fee.
Since Michigan passed Right to Work protections for workers in 2012,
National Right to Work Foundation staff attorneys have assisted
numerous public and private sector workers in exercising their rights
under the state laws.
“Forced-dues hungry union officials are stonewalling workers’ attempts
to exercise their statutory rights under Michigan’s Right to Work laws,”
said Mark Mix, president of the National Right to Work Foundation.
“This latest case underscores once again how making union affiliation
and dues payments completely voluntary empowers workers whose
rights are violated by forced unionism.”

https://www.nrtw.org/news/mgm-casino-local-union-face-federalcharges-for-playing-fast-and-loose-with-worker-s-rights-0/
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Security Union Officials Hit With
Federal Labor Board Charges for
Forcing Employees into Union
Stealth union organizing campaign springs union boss control over
employees without even a vote
Flint, MI (November 9, 2010) – A group of eight Securitas Security
Services employees filed federal charges against a local union and their
employer earlier this week for illegally forcing union monopoly
representation and mandatory union fees on the employees without a
showing of majority support for the union.
With free legal aid from the National Right to Work Foundation, the
employees – who are employed by Securitas in Grand Blanc – recently
learned that their employer has recognized the Security, Police, and
Fire Professionals of America (SPFPA) union hierarchy as their
monopoly bargaining agent. The employees were unaware of any union
organizing campaign occurring in their workplace and a vote never took
place.
Federal labor law requires that union officials must show majority
support within a workplace before company officials can recognize the
union.
The employees were forced to sign union dues deduction authorizations
– used by union officials to automatically withhold dues from employee
paychecks – and are currently paying dues to the union in order to keep
their jobs.

https://www.nrtw.org/news/security-union-officials-hit-with-federallabor-board-charges-for-forcing-employees-into-union/
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Fort Jackson Security Guard Takes
Courageous Stand Against Repeated
Union Boss Threats and Abuses
National Labor Relations Board agents investigate charges after
Right to Work Foundation attorneys join worker’s efforts
Columbia, South Carolina (October 30, 2009) – A local employee of
Wackenhut Services, Inc, a security service provider contracted with
Fort Jackson, is fighting back against compulsory unionism after union
officials illegally attempted to have him fired from his job for refusing to
pay forced union dues.

In September 2008, Ronald I. Paul filed unfair labor practice charges
with the National Labor Relations Board (NLRB) challenging
Wackenhut and International Union, Security, Police and Fire
Professionals of America (SPFPA) and its affiliated Local 339 union
bosses after Wackenhut fired him in August 2008 for refraining from
formal, dues paying union membership. The charges were eventually
settled in December of 2008 and Paul continued his employment.

Starting in May 2009, in violation of the settlement, the employer and
SPFPA union officials issued new threats against Paul’s job.

https://www.nrtw.org/blog/fort-jackson-security-guard-takescourageous-stand-against-repeated-union-boss-threats-and-abuses/
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Juan Vielma - “I work for pay. I don't
pay for work. ”
Juan Vielma, 58, was a security guard for 17 years in El Paso, Texas.
This is until he dared to oppose a union. When union officials convinced
his employer to suspend him without pay for exercising his legal rights,
he struggled to get ahead financially.
Your employer, AKAL Security, is a joint venture of Deco Security
Services, located in Minnesota, and AKAL Security, located in New
Mexico.
By order of the officials of the International Union of Security, Police
and Fire Professionals of America or SPFPA (International Union of
Security Guards, Police, and Professional Firefighters of the USA).
AKAL suspended Juan without pay for more than a year for exercising
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his right to refuse to pay union dues in accordance with Texas Law on
the Right to Work. Texas is one of 25 states with the Right to Work that
prohibit forced quotas.
Juan requested free legal help from the lawyers of the National
Foundation for the Right to Work. In federal charges filed with the
National Labor Relations Board (NLRB), the Foundation's lawyers tried
to reinstate Juan and give him back wages, as well as notice to all AKAL
Security employees about their legal rights to refrain from union
membership and the payment of forced fees. Finally, the NLRB issued a
formal lawsuit and held a hearing to bring the union to trial at the end of
March 2007.
After the hearing, a federal administrative law judge ruled that Juan
should be reinstated and that he should be paid in full back wages and
lost benefits. However, the office of the Attorney General of Texas of
Greg Abbott inexplicably did not take formal legal measures to
prosecute the SPFPA union for violating the Right to Work law. The
Foundation's lawyers have also discovered an apparent fraud of the
union throughout the state to scam possibly thousands of Texans to
pay forced union dues.
Juan in his own words
"I cannot receive unemployment because I am suspended until I pay the
union dues. I have all my bills. I am behind two payments in my house
(mortgage)." - Juan Vielma, talking to an El Paso Times reporter
"" For me we don't need a union. " - Juan Vielma, commenting on union
membership to the El Paso Times
"I work for pay. I don't pay for work." - Juan Vielma, reaffirming his
rights under the very popular Texas law of Right to Work.
https://www.nrtw.org/juan-vielma-yo-trabajo-por-la-paga-no-pago-porel-trabajo/
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Union Officials Balk at Election to Get
Employees' Names and Home
Addresses
Leaders of the Saginaw Chippewa Indian Tribe are up in arms because
Security, Police, and Fire Professionals of America union officials
filed a petition with the National Labor Relations Board for a
representation election of their casino security personnel only to pull the
plug at the last minute.
Meanwhile, SPFPA officials told The Morning Sun that they never
had any intention of going through with the election:
"…the union simply wanted to get the list of names and addresses of
the casino security and surveillance personnel the union hopes to
organize."

Tribe representatives called the move a "manipulation" of the system,
point out that two previous organizing attempts have failed, and question
the NLRB’s jurisdiction over their employees in the first place.
Most likely, collecting employees’ personal information is geared at
pressuring them individually to support unionization through a potential
"card check" drive. Sadly, this situation shows that many times, when
employees reject unionization, it’s just the beginning.

https://www.nrtw.org/blog/union-officials-balk-at-election-to-getemployees-names-and-home-addresses/
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Another Corpus Christi Security Guard
Files Charges After Illegal ‘Pay Union
Dues or Be Fired’ Threat
**Corpus Christi, TX (September 5, 2007)** – For the second time in
six months, National Right to Work Legal Defense Foundation attorneys
have helped a security guard employed by Asset Protection and Security
Services file unfair labor practice charges after union officials threatened
workers with termination if they failed to pay union dues.
Under Texas’ Right to Work law, on the books since 1947, no employee
can be required to pay dues or fees to a union as a condition of
employment.
Ramona Trevino joined fellow employee Carlos Banuelos in filing
charges with help from Foundation attorneys challenging the
enforcement of the illegal forced dues clause in the employment contract
between Security, Police and Fire Professionals of America (SPFPA)
union officials and their employer. Trevino also filed charges against
Asset for enforcing the unlawful forced dues clause.
Banuelos’ earlier charges have already triggered a prosecution by the
National Labor Relations Board. SPFPA union officials claim, with no
basis whatsoever, that Banuelos, Trevino, and their coworkers work on
an “exclusive federal enclave” that is not protected by the Right to Work
law – and therefore can be forced to pay union fees as a condition of
employment.
Under similar circumstances, Foundation attorneys successfully secured
the reinstatement of Juan Vielma, a security guard for AKAL Security in
El Paso, whom union officials had illegally suspended without pay for
over a year for refusal to pay dues. Agreeing with Foundation attorneys,
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a federal Administrative Law Judge ruled that SPFPA union
officials had no legal authority to compel Vielma to pay dues.
Trevino’s charge further emphasizes what is likely a widespread
violation of Texas’ Right to Work law. In oral argument in Vielma’s
case, an attorney for another security company with a contract with the
SPFPA union even boasted that they require employees to pay dues
“across the country in Right to Work states.” Evidence shows that
union officials have established these forced dues requirements at
multiple worksites under apparently fraudulent agreements.
Responding to demands of Texas citizens, Texas Attorney General Greg
Abbott took long-awaited legal action in July to enforce the Right to
Work law in the Vielma and Banuelos cases. However, Texans await
further action by the Attorney General to address the statewide pattern of
Right to Work law violations.
“Union officials are trampling Texas’ long standing freedom to earn a
living without paying money to union bosses for the privilege,” said
Stefan Gleason, vice president of the National Right to Work
Foundation. “Union officials need to learn that the Lone Star state takes
its Right to Work law very seriously.”
https://www.nrtw.org/news/another-corpus-christi-security-guard-filescharges-after-illegal-pay-union-dues-or-be-fired-threat/
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Security Guard Forces Employer to
Settle After Unlawfully Threatening
Firings for Refusal to Pay Union Dues
**Corpus Christi, TX (August 1, 2007)** – A security guard helped by
attorneys at the National Right to Work Foundation has forced Asset
Protection and Security Services (Asset) to settle federal charges he filed
in April after company and union officials required him to pay union
dues in violation of Texas’ Right to Work law.
Carlos Banuelos, a Corpus Christi-based Asset employee, filed federal
charges against the Security, Police and Fire Professionals of
America (SPFPA) union and his employer, a federal contractor at a
detention facility at Port Isabel.
The settlement requires Asset to reimburse Banuelos for dues paid and
post a notice informing all security guards at the Corpus Christi facility
about their rights. Specifically, Asset agreed not to “threaten” employees
with termination for refusal to pay dues as well as make whole Banuelos
“for any monies, plus interest, lost as a result of the discrimination
against him.”
Banuelos’ charge detailed how the SPFPA union hierarchy
maintains an illegal monopoly bargaining agreement with his
employer that makes financial support for the union a mandatory
condition of employment. Earlier this month, the National Labor
Relations Board agreed to issue a complaint and prosecute the SPFPA
union for threatening to have workers fired for refusal to pay dues.
While Asset has settled, the defiant SPFPA union refuses and is
scheduled to appear at trial before an Administrative Law Judge in
October.
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SPFPA union officials falsely claim without proof that Banuelos and
his coworkers work on an “exclusive federal enclave” that is not
protected by the Right to Work law – and thus can be forced to pay
union dues as a condition of employment. Meanwhile, evidence shows
that union officials have established these forced dues requirements at
multiple worksites across Texas under apparently fraudulent agreements.
“Evidence indicates that union bosses have duped potentially
thousands of Texans into paying compulsory union dues in violation
of the law,” said Stefan Gleason, vice president of the National Right to
Work Foundation. “They must refund every dollar seized – no one
should be forced to pay union dues just to get or keep a job.”
After the National Right to Work Foundation called on Texas Attorney
General Greg Abbott’s office for over eight months, his office followed
up on two Foundation-led cases by initiating legal proceedings to
enforce the state’s Right to Work law. Filed on July 24, the state’s
lawsuits seek permanent injunctions against the collection of forced
dues by the SPFPA union, as well as Asset in Corpus Christi and
AKAL Security in El Paso.

In a parallel case, Foundation attorneys successfully secured
reinstatement and back pay for Juan Vielma, a security guard for AKAL
Security in El Paso, whom union officials had had illegally suspended
without pay for over a year for refusal to pay dues. Agreeing with
Foundation attorneys, a federal Administrative Law Judge ruled that
SPFPA union officials had no legal authority to compel Vielma to
pay dues.

https://www.nrtw.org/news/security-guard-forces-employer-to-settleafter-unlawfully-threatening-firings-for-refusal-to-pay-union-dues/
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Employee Rights Group Reacts to
Attorney General Abbott’s Longsought Legal Action to Enforce Texas’
Right to Work Law
**Corpus Christi & El Paso, TX** (July 24, 2007) – National Right to
Work Legal Defense Foundation Vice President Stefan Gleason made
the following statement regarding Texas Attorney General Greg
Abbott’s long-sought legal action this afternoon to initiate the state’s
enforcement of the highly popular Right to Work law:
“The National Right to Work Foundation welcomes the Attorney
General to our ongoing battle to prevent the erosion of Texans’ Right to
Work. No employee should be forced to pay union dues just to get or
keep a job. But the violations Foundation attorneys uncovered in Corpus
Christi and El Paso may only be the tip of the iceberg.
“Evidence obtained several months ago by Foundation attorneys during
a federal labor board trial suggests that Big Labor’s phony ‘exclusive
federal enclave’ scheme to violate the Right to Work law is widespread.
Foundation attorneys are pressing ahead to protect all employees who
are victim to this compulsory unionism scheme, and we urge the
Attorney General to do the same.
“Union officials must be put on notice that a Texan’s Right to Work is
sacred. Every violation must be prosecuted to the fullest extent of the
law, or union officials will only be emboldened.”
**Background**: National Right to Work Foundation attorneys are
currently representing two Texas security guards in cases before the
National Labor Relations Board and have convinced federal officials to
prosecute the Security, Police and Fire Professionals of America
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(SPFPA) union for unlawfully threatening the security guards’ jobs.
Foundation attorneys first brought Texas Right to Work law violations
to the attention of the Office of the Attorney General in November 2006.
Today’s action is the first formal legal action taken by the State.
In April, Foundation attorneys filed federal charges for Carlos Banuelos,
an Asset Protection and Security Services guard in Corpus Christi,
against the SPFPA union and his employer after union officials
unlawfully threatened to have him (and other employees) fired for
asserting their legal right to refrain from formal union membership and
payment of union dues.
Meanwhile, in recent days, Foundation attorneys successfully secured
the reinstatement of Juan Vielma, a security guard for AKAL Security in
El Paso, whom union officials had illegally suspended without pay for
over a year for refusal to pay dues. Agreeing with charges filed by
Foundation attorneys last November, a federal Administrative Law
Judge ruled in June that SPFPA union officials had no legal
authority to compel Vielma to pay dues.
https://www.nrtw.org/news/employee-rights-group-reacts-to-attorneygeneral-abbott-s-long-sought-legal-action-to-enforce-texas-right-towork-law/

Federal Labor Board to Prosecute
Union for Threatening to Have
Security Guards Fired for Refusal to
Pay Union Dues
**Corpus Christi, TX (July 9, 2007)** – Spearheading an effort to
prevent erosion of Texas’ highly popular Right to Work law, National
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Right to Work Legal Defense Foundation attorneys have persuaded
National Labor Relations Board (NLRB) officials to prosecute a union
for unlawfully threatening local security guards’ jobs. But the state’s
own prosecutors have yet to take formal legal action to enforce multiple
violations of Texas law.

Carlos Banuelos, a local Asset Protection and Security Services guard,
filed federal charges in April against the Security, Police and Fire
Professionals of America (SPFPA) union and his employer after union
officials unlawfully threatened to have him (and other employees) fired
for asserting their legal right to refrain from formal union membership
and payment of union dues.
Banuelos’ charge details how the SPFPA union hierarchy maintains
an illegal monopoly bargaining agreement with his employer that
makes financial support for the union a mandatory condition of
employment. Union officials enforced that illegal requirement and
ordered Banuelos and his coworkers to pay a fee to the union or face
termination. Texas is one of 22 states that have a Right to Work law,
ensuring that union membership and dues payment are strictly voluntary.

This is the second complaint issued within months in Texas where
Foundation attorneys have helped employees fight back against
unlawful dues demands from the SPFPA union hierarchy. SPFPA
union officials falsely claim that Banuelos and his coworkers work on an
“exclusive federal enclave” that is not protected by the Right to Work
law – and thus can be forced to pay union fees as a condition of
employment.
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Foundation president Mark Mix reiterated his earlier requests to Texas
Attorney General Greg Abbott to investigate and aggressively prosecute
widespread violations of the Right to Work law. In oral argument in a
parallel case, an attorney for another company with a contract with the
SPFPA union even boasted that they require employees to pay dues
“across the country in Right to Work states.” Evidence shows union
officials have established these forced dues requirements at multiple
worksites under apparently fraudulent agreements.
“Union officials are trampling the employee freedoms provided under
Texas law,” said Mark Mix, president of the National Right to Work
Foundation. “The time has come for Attorney General Greg Abbott to
take aggressive action to stop union officials from thumbing their noses
at his state’s Right to Work law.”
In the parallel case in El Paso, Foundation attorneys successfully secured
a reinstatement offer for Juan Vielma, a security guard for AKAL
Security whom union officials had illegally suspended without pay for
over a year for refusal to pay dues. Agreeing with Foundation attorneys,
a federal Administrative Law Judge ruled that SPFPA union
officials had no legal authority to compel Vielma to pay dues.

https://www.nrtw.org/news/federal-labor-board-to-prosecute-union-forthreatening-to-have-security-guards-fired-for-refusal-to-pay-union-dues/
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Employee Rights Group Wins Security
Guard’s Reinstatement After YearLong Suspension for Refusal to Pay
Union Dues
El Paso, TX (June 28, 2007) – After a year-long ordeal, El Paso security
guard Juan Vielma received an offer of full reinstatement to his job
yesterday after he was illegally suspended in 2006 without pay – in
violation of Texas’ Right to Work law. But a national employee rights
organization pressed the state’s top prosecutor to aggressively pursue
numerous other violations of the Texas Right to Work law still
occurring.

Immediately after Vielma contacted National Right to Work Foundation
attorneys for help, they filed unfair labor practice charges at the National
Labor Relations Board in early November 2006 against the Security,
Police and Fire Professionals of America (SPFPA) union. Union
officials and AKAL Security suspended Vielma indefinitely without pay
over a year ago in retaliation for asserting his protected right not to pay
union dues.

AKAL Security and union officials had claimed, with no basis
whatsoever, that Vielma and his coworkers work on an “exclusive
federal enclave” not protected by Texas’ Right to Work law prohibiting
forced union dues.
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The reinstatement offer comes after a federal Administrative Law Judge
agreed with arguments presented by Foundation attorneys and ruled
unequivocally earlier this month that the Texas Right to Work law
applies to the Immigration and Customs Enforcement (ICE) facility
where Vielma worked. The judge also ordered the payment of full back
pay and benefits. Testimony at trial in March revealed that AKAL and
union bosses had no basis for claims that the Right to Work law did not
apply to the El Paso ICE facility. The trial also revealed the existence of
an illegal union scheme to violate the law across Texas and in other
Right to Work states.

Foundation president Mark Mix today reiterated his earlier request of
Texas Attorney General Greg Abbott to investigate and aggressively
prosecute widespread violations of the Right to Work law. Foundation
attorneys first brought these violations to the attention of the Attorney
General’s office on November 21, 2006.
“Although we are pleased that Mr. Vielma will finally be allowed to
return to work, there is much more work to be done. Not only should the
Attorney General prosecute existing violations and obtain monetary
penalties available under the law, but he should also take aggressive
action that puts all Texas union bosses on notice that violations of the
Texas Right to Work law will no longer be tolerated,” said Mix.

Foundation attorneys have uncovered evidence that SPFPA union
officials have been engaging in a willfully fraudulent scheme to force
potentially thousands of employees to pay union dues in violation of
the state’s Right to Work law.
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The Texas Attorney General has been asked to prosecute these criminal
violations of the Right to Work law as well as enforce the state’s fraud
and other applicable criminal statutes.
In addition to Vielma’s case, Foundation attorneys are helping Carlos
Banuelos, a Corpus Christi security guard who filed federal charges
against the same union. SPFPA union officials unlawfully threatened
to have Banuelos and other employees fired for refusing to pay union
dues.

https://www.nrtw.org/news/employee-rights-group-wins-security-guards-reinstatement-after-year-long-suspension-for-refusal-to-pay-uniondues/

Employee Rights Advocate Urges
Attorney General to Prosecute Pattern
of Apparent Union Fraud and
Violations of Texas Right to Work Law
**Springfield, VA (June 21, 2007)** – While defending several
employees’ legal rights, attorneys from the National Right to Work
Foundation have uncovered evidence that Security, Police and Fire
Professionals of America (SPFPA) union officials in Texas have
apparently been engaging in a fraudulent scheme to force potentially
thousands of employees to pay union dues in violation of the state’s
Right to Work law.
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Today, Foundation President Mark Mix wrote a letter to Texas Attorney
General Greg Abbott asking for enforcement of the state law that
prohibits forced unionism.
The National Right to Work Foundation’s investigation indicates that
union officials and certain contractors at federal government facilities
within the State of Texas are willfully signing monopoly bargaining
agreements illegally requiring employees to pay union dues that also
appear to contain fraudulent statements.
In November 2006, Foundation attorneys first asked the Texas Attorney
General Greg Abbott to prosecute criminal violations of the Texas Right
to Work law. No formal action has yet been taken by the Attorney
General’s office to prosecute the documented abuses of employees in
multiple local Texas jurisdictions, particularly Corpus Christi and El
Paso.https://www.nrtw.org/news/employee-rights-advocate-urgesattorney-general-to-prosecute-pattern-of-apparent-union-fraud-andviolations-of-texas-right-to-wo/

Federal Labor Board Finds Union
Officials Guilty of Forcing Firing of
Security Guard Who Didn’t Pay Dues
**El Paso, TX (June 18, 2007)** – After attorneys from the National
Right to Work Legal Defense Foundation helped Juan Vielma file
federal charges at the National Labor Relations Board (NLRB), an
administrative law judge ordered the local security guard’s reinstatement
and back pay for his unlawful firing for exercising his right to cutoff
payment of all union dues, a right protected by Texas’ Right to Work
law.
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But Foundation attorneys anticipate another attempt by union officials to
stall the security guard from reclaiming his job by appealing the decision
to the NLRB in Washington, DC. Vielma has yet to receive any back
pay for wages he would have earned over the past year if he was still
employed.

The Texas Attorney General has so far failed to prosecute these
violations of the state’s Right to Work law, a criminal statute.

Vielma, an AKAL Security employee, prompted the NLRB to issue a
complaint and prosecute the Security, Police and Fire Professionals of
America (SPFPA) union and his employer after he was unlawfully
suspended without pay in retaliation for asserting his legal right not
to pay union dues. AKAL and SPFPA union officials falsely claimed
Vielma worked on federal property that is not protected by Texas’ Right
to Work law, and thus could be forced to pay union dues or be fired.
After a hearing before the NLRB, Administrative Law Judge Gregory Z.
Meyerson ruled that the SPFPA union hierarchy must submit a written
request to AKAL requiring Vielma’s reinstatement, as well as reimburse
all his lost earnings and benefits since his termination. Additionally,
union officials must cease and desist from enforcing contract clauses
that make payment of union dues a requirement of employment –– and
union officials must post notices at the El Paso facility and SPFPA
union headquarters informing employees of their right to resign from
union membership and cut off all dues payment.
“Because the Texas Attorney General’s office is so far AWOL, Vielma
is stuck with the slow moving processes of the NLRB,” said Stefan
Gleason, vice president of the National Right to Work Foundation.
“Union officials are trying to destroy Mr. Vielma for standing up for
his rights.”
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The ruling described union lawyers’ last-ditch attempt to keep Vielma
out of work as “a final effort in what appeared to be the inevitable”
when they argued that the National Labor Relations “Act be ignored in
any matters involving national security.” The ALJ referenced another
Board decision to show that “this same Union argued that the NLRB has
jurisdiction over airport screeners…whose work is obviously regulated
by Homeland Security.”
Parallel to Vielma’s case, Foundation attorneys are helping Carlos
Banuelos, a Corpus Christi security guard who filed federal charges
against the SPFPA union. SPFPA union officials there are similarly
attempting to enforce a forced dues contract clause in violation of Texas’
Right to Work law, which prohibits forced dues.

https://www.nrtw.org/news/federal-labor-board-finds-union-officialsguilty-of-forcing-firing-of-security-guard-who-didn-t-pay-dues/

Security Guard Hits Union with
Federal Charges for Threatening Jobs
for Refraining from Union Membership
**Corpus Christi, TX (April 3, 2007)** – With free legal assistance
from the National Right to Work Foundation, a local Asset Protection
and Security Services guard filed federal charges against the Security,
Police and Fire Professionals of America (SPFPA) union and his
employer today after union officials unlawfully threatened to have him
fired for asserting his legal right to refrain from formal union
membership and payment of union dues.
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Carlos Banuelos’ charge, filed at the National Labor Relations Board
(NLRB), details how the SPFPA union hierarchy holds an illegal
monopoly bargaining agreement with his employer that makes financial
support for the union a mandatory condition of employment.

Asset Protection and Security Services (ASSET), an international
security provider of armed and unarmed security personnel, enforced its
illegal requirement and ordered Banuelos to pay a fee to the union or
face termination. However, Texas is one of 22 states that has passed a
Right to Work law, ensuring that union membership and dues payment
are strictly voluntary.
“Union officials are trampling Texas’ long standing freedom provided
under the state’s Right to Work law that makes union membership and
dues payment strictly voluntary, ” said Stefan Gleason, vice president of
the National Right to Work Foundation. “The public needs the State’s
Attorney General to step in here, because union officials are repeatedly
thumbing their noses at Texas’ popular Right to Work law.”

This is the second charge filed within months in Texas where the
Foundation has helped an employee fight back against unlawful dues
demands from the SPFPA union hierarchy. Juan Vielma, a security
guard for AKAL Security in El Paso, prompted the NLRB to issue a
formal complaint against the same union for unlawfully suspending him
without pay in retaliation for asserting his legal right to refrain from
union membership. The NLRB held a related hearing last month, and
Vielma and Foundation attorneys are currently awaiting a ruling.

153

SPFPA union officials are falsely claiming that Vielma, Banuelos, and
their colleagues work on federal property that is not protected by the
Right to Work law – and thus can be forced to pay union fees as a
condition of employment. In the El Paso case, NLRB investigators
determined that the union had no proof of these claims, just as they are
expected to do in Corpus Christi. Accordingly, the NLRB Regional
Director found that the union hierarchy violated federal law by
restraining and coercing employees exercising their limited rights under
the National Labor Relations Act to refrain from union participation.

https://www.nrtw.org/news/security-guard-hits-union-with-federalcharges-for-threatening-jobs-for-refraining-from-union-membership/

Federal Labor Board to Prosecute
Union for Retaliation Against Security
Guard for Asserting Legal Rights
**El Paso, TX (February 5, 2007)** – National Labor Relations Board
(NLRB) officials have issued a formal complaint and agreed to
prosecute a local security guard union and employer for unlawfully
suspending a local guard without pay in retaliation for asserting his legal
right to refrain from union membership.

The complaint stems from charges Juan Vielma, a local AKAL Security
employee, filed against the Security, Police and Fire Professionals of
America (SPFPA) union and his employer with free legal assistance
from the National Right to Work Foundation.
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Vielma’s charge details how the SPFPA union hierarchy holds a
monopoly bargaining agreement with his employer that illegally makes
financial support for the union a mandatory condition of employment.

AKAL Security, a national contract security provider, capitulated to the
union hierarchy’s illegal demands when they indefinitely suspended
Vielma without pay in June 2006 for failure to formally join union ranks
and pay money to the union. Under protections afforded by Texas’
highly-popular Right to Work law, union membership and dues payment
are strictly voluntary. While Texas state prosecutors are yet to take
action to enforce these clear violations of Texas criminal law,
Foundation attorneys persuaded federal officials to pursue the matter to
the extent possible under federal law.
AKAL Security and SPFPA union officials are falsely claiming that
Vielma and his colleagues work on federal property that is not protected
by the Right to Work law – and thus can be forced to pay union fees as a
condition of employment. NLRB investigators disagreed, and found that
the union hierarchy violated federal law by restraining and coercing
employees exercising their limited rights under the National Labor
Relations Act to refrain from union participation.
“Such blatant violations of the freedom of association are unbecoming
of the State of Texas’ long tradition of defending employees’ Right to
Work,” said Stefan Gleason, vice president of the National Right to
Work Foundation. “The union hierarchy wants Mr. Vielma and his
coworkers to just shut up and pay up.”

Foundation attorneys seek reinstatement and back pay for Vielma, as
well as a notice to all AKAL Security employees about their rights to
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refrain from union membership and dues payment. The NLRB has
scheduled a hearing for March 13, 2007, before an administrative law
judge.

https://www.nrtw.org/news/federal-labor-board-to-prosecute-union-forretaliation-against-security-guard-for-asserting-legal-rights/

Federal Labor Board Authorizes
Forced Unionization of Airport
Security Screeners
**Washington, DC (June 29, 2006)** – The National Labor Relations
Board (NLRB) ruled that airport security screeners employed by private
government contractors fall under the agency’s jurisdiction, and
therefore can be subjected to forced unionization. The ruling resulted
from the Transportation Security Administration’s (TSA) refusal to back
previous Bush Administration policy against granting monopoly
bargaining privileges to union officials over airport security screeners,
citing national security concerns.

The National Right to Work Foundation filed an amicus curiae brief in
the controversial NLRB case at issue, known as Firstline Transportation
Security, in which union lawyers sought to unionize screeners employed
by private firms working under the direction of the TSA. The
Foundation’s brief asked the Board to reconsider a lower decision to
apply the National Labor Relations Act to private airport screeners
working at the Kansas City International Airport.
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A 2003 directive from TSA head Admiral James Loy made the Bush
Administration’s position clear, stating union officials may not obtain
monopoly bargaining privileges over federal screeners employed by
TSA due to national security concerns. And yet, TSA would not take a
clear position in the NLRB case opposing the forced unionization of
screeners employed by private companies, even though such screeners
are trained and supervised by the TSA, and serve exactly the same
function as federal screeners.
“Aside from violating workers’ freedom of association, history tells us
that interjecting forced unionism into such sensitive areas could have
severe ramifications for Americans,” stated National Right to Work
Foundation Vice President Stefan Gleason. “The TSA bureaucracy’s
refusal to uphold Bush Administration policy left the door open for the
NLRB to put the interests of union officials above national security.”

Foundation attorneys argued that granting Security, Police and
Firefighters Professionals of America (SPFPA) union officials the
special privilege to force airport screeners into union collectives and,
ultimately, to collect compulsory union dues, would both undermine
national security by destabilizing security screeners’ work environment
and infringe on workers’ freedoms.

The Foundation also chronicled threats to national security from
illegal strikes, work slowdowns, or even terrorist infiltration of a union
to allow a bomb or hijacker to be sneaked aboard a plane. Writing in
dissent to the NLRB decision, Board member Peter Kirsanow agreed
with Foundation attorneys’ arguments stating that, “National security is
the trump card, and it has been played; the Board should fold its hand.”
In August 2005, Foundation President Mark Mix wrote to President
Bush expressing “deep concern” over the bureaucratic reversal of
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Administration policy regarding the forced unionization of airport
screeners under TSA oversight. Mix urged President Bush to correct the
TSA bureaucracy’s sudden change in policy, explaining that it
contradicted TSA’s earlier directives. Responding to public criticism,
the TSA filed a “clarification” of its position in the case, but the NLRB
majority felt it fell short of a reversal.
https://www.nrtw.org/news/federal-labor-board-authorizes-forcedunionization-of-airport-security-screeners/

TSA Bureaucrats Reverse Bush
Administration Policy On National
Security Implications Of Airport
Screener Unionization
Washington, DC (August 17, 2005) – National Right to Work Legal
Defense Foundation President Mark Mix today wrote to President Bush
expressing “deep concern” over the bureaucratic reversal of
Administration policy regarding the forced unionization of airport
screeners under Department of Homeland Security and Transportation
Security Administration (TSA) oversight.
Until recent days, the Bush Administration had long been on the record
against granting monopoly bargaining privileges to union officials over
airport security screeners, citing national security concerns. Mix’s letter
to President Bush questions the new position taken by TSA in a leading
National Labor Relations Board (NLRB) case considering whether
privately employed security screeners under a pilot TSA program may
be forcibly unionized under the National Labor Relations Act (NLRA).

158

The Chief Counsel of TSA pointedly wrote that the Aviation
Transportation Security Act “does not prohibit privately employed
screeners from engaging in collective bargaining” and wrote that “TSA
does not take any position” as to whether union officials should be
granted monopoly bargaining power under the NLRA. Mix urged
President Bush to correct the TSA bureaucracy’s sudden change in
policy, explaining that it not only opens the door to violations of
employee freedom of association, illegal strikes, and even the possibility
of terrorist infiltration of unions, but it also contradicts TSA’s earlier
directives.
A 2003 directive from TSA head Admiral J.M Loy made the
administration’s position clear, stating that he would not allow union
officials to engage in monopoly bargaining over screeners employed by
TSA due to national security concerns. And yet TSA pointedly refuses
to take a position as to whether screeners employed by private
companies, but supervised by TSA, may be subjected to the monopoly
bargaining of union officials.
The National Right to Work Foundation filed an amicus curiae brief this
month in the controversial NLRB case at issue, known as Firstline
Transportation Security, in which union lawyers are attempting to
persuade the Board to allow the forced unionization of screeners. The
Foundation’s brief responded to a June order by the NLRB to reconsider
a decision by one of the agency’s Regional Directors to apply the
National Labor Relations Act to private airport screeners working at the
Kansas City International Airport.
Foundation attorneys argue that granting Security, Police and
Firefighters Professionals of America (SPFPA) union officials the
special privilege to force airport screeners into union collectives and,
ultimately, to collect compulsory union dues, would both undermine
national security by destabilizing security screeners’ work environment
and infringe on workers’ freedoms. The Foundation points out in its
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brief that, because wages, training, supervision, and working conditions
of private screeners are overseen by TSA officials, no traditional
“collective bargaining” could take place.
The Foundation also chronicled threats to national security from illegal
strikes, work slowdowns, or even terrorist infiltration of a union to allow
a bomb or hijacker to be sneaked aboard a plane.
https://www.nrtw.org/tsa-bureaucrats-reverse-bush-administrationpolicy-on-national-security-implications-of-airport-screenerunionization/

Federal Labor Board Urged Not to
Jeopardize National Security by
Imposing Unionization on Airport
Screeners
Washington, DC (August 10, 2005) – The National Right to Work Legal
Defense Foundation recently joined the battle to keep private airport
security screeners free from compulsory unionism by filing an amicus
curiae (friend of the court) brief with the National Labor Relations
Board (NLRB). Union lawyers are attempting to persuade the federal
labor board into taking the controversial step of allowing the forced
unionization of screeners. The brief responded to a June ruling by the
NLRB to reconsider a decision by one of the agency’s Regional
Directors to apply the National Labor Relations Act to private airport
screeners working for a firm called Firstline Transportation Security
operating at the Kansas City International Airport. In creating the
Transportation Security Administration (TSA) in response to the
September 11th terrorist attacks, the federal government also created a
pilot program involving private airport security screeners at five airports
throughout the country. All other airport screeners are federal
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employees, and TSA officials have, citing national security concerns,
exercised their discretion not to grant union officials monopoly
bargaining power over any of these federal employees. “This new union
scheme is really about raising more forced union dues revenues,” said
Foundation Vice President Stefan Gleason. “Aside from violating
workers’ freedom of association, history tells us that interjecting forced
unionism into such sensitive areas could have severe ramifications for
Americans.” Foundation attorneys argue that granting the Security,
Police and Firefighters Professionals of America (SPFPA) union
officials the special privilege to force the airport screeners into union
collectives and, ultimately, to collect compulsory union dues, would
both undermine national security by destabilizing security screeners’
work environment and infringe on workers’ freedoms. The Foundation
points out in its brief that since wages, training, supervision, and
working conditions of private screeners are overseen by TSA officials,
no traditional “collective bargaining” could take place. Additionally, the
brief lays out the heightened possibility of national security breaches,
such as illegal strikes and the potential for terrorist infiltration of the
union. Sixty years ago, the courts and Congress learned that Communist
operatives had infiltrated numerous unions and manipulated those
organizations for subversive purposes – including orchestrating strikes
against defense-related plants at the behest of the Communist Party.
More recently, Senator John Kyl (R-AZ) cited concerns about “an
increasing number of instances” where American institutions are being
infiltrated by radical Islamic forces. The brief also documents that
government union officials have a long history of ignoring strike
prohibitions and engaging in illegal strikes with tragic consequences.
For instance, firefighter union strikes have resulted in dozens of deaths,
strikes ordered by teacher union officials have led to hundreds of
thousands of students being forced out of classes, and illegal so-called
“blue flu” job actions (where employees simultaneously call in sick)
orchestrated by police union officials have endangered lives.
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https://www.nrtw.org/federal-labor-board-urged-not-to-jeopardizenational-security-by-imposing-unionization-on-airport-screeners/

Federal Labor Board to Prosecute
Local Union for Unlawful Threats to
Have Dissenting Worker Fired
Port Jervis, NY (December 16, 2004) – The National Labor Relations
Board (NLRB) in New York has issued a formal complaint against the
Security Police Fire Professionals of America (SPFPA) union for
unlawfully refusing to adequately detail the union’s expenditures, and
subsequently threatening to have a local worker fired for refusing to pay
full union dues. The NLRB Region 2 Director scheduled a hearing to
prosecute the union after union officials failed to live up to an earlier
promise to end related unfair labor practices.

With the help of National Right to Work Legal Defense Foundation
attorneys, Richard Grogan, a local security guard, alleges that SPFPA
union officials failed to provide him with an independent audit of union
expenditures as required by law, and that a union official illegally
threatened him with termination for failure to allow the seizure of full
union dues from his paycheck.

Richard Grogan originally filed unfair labor practice charges with the
NLRB against the SPFPA union in April 2004. While the charges were
initially dropped by NLRB Region 2, they have now been re-instituted
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due to SPFPA officials’ refusal to honor the promise they made to
NLRB Region 2.

An employee of Orange Regional Medical Center, Grogan notified
union officials that he wished to resign his membership and objected to
paying any dues or fees for nonrepresentational activities in December
2003. Since then, union officials have denied Grogan his right not to
subsidize union politics by failing to provide a legally mandated
independent audit of union expenditures.
“Union officials want workers like these to simply shut up and pay up,”
said Stefan Gleason, Vice President of the National Right to Work
Foundation. “Rather than respect the rights of workers they claim to
represent, union officials are bullying workers to pay for their political
electioneering.”

The actions of the union hierarchy violated employee rights recognized
under the Foundation-won U.S. Supreme Court Communications
Workers v. Beck decision. Under Beck and subsequent NLRB rulings,
union officials must inform employees of their right to refrain from
formal union membership and their right not to be forced to pay for costs
unrelated to collective bargaining, such as union political activity.

NLRB Region 2 has now scheduled a February 22, 2005, hearing date to
prosecute the SPFPA union for its unlawful practices.

https://www.nrtw.org/news/federal-labor-board-to-prosecute-localunion-for-unlawful-threats-to-have-dissenting-worker-fired-0/
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On November 25, 2014,in the United States District Court for the
District of Columbia, Milton Hilliard, former Secretary-Treasurer of
Security, Police, and Fire Professionals of America (SPFPA) Local
287 (located in Washington, D.C.), was sentenced to 180 days of
home confinement with electronic monitoring, three years of probation,
and was ordered to pay restitution of $34,612 and a fine of $4,000. On
August 28, 2014, Hilliard pled guilty to embezzlement of union funds, in
violation of 29 U.S.C. 501(c). The sentencing follows an investigation
by the OLMS Washington District Office.
http://eagnews.org/feds-pursued-over-160-cases-of-union-corruption-in2014/
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Tuesday, May 10, 2016
Union President From Ocean County, New Jersey, Convicted Of
Embezzling Over $350,000 In Union Funds
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TRENTON, N.J. – The founder of the United Security and Police
Officers of America (USPOA) was convicted today by a federal jury of
embezzling hundreds of thousands of dollars in union funds for his
personal use, U.S. Attorney Paul J. Fishman announced.

Assane Faye, 61, of Toms River, New Jersey, was convicted of all
counts of an indictment charging him with two counts of embezzling
union funds and seven counts of mail fraud arising from unemployment
insurance fraud. Faye was convicted following a three-week trial before
U.S. District Judge Peter G. Sheridan in Trenton federal court. The jury
deliberated for five hours before returning the guilty verdict.

According to the documents filed in this case and the evidence presented
at trial:

As the founder, national president, and director of the USPOA, as well
as a signatory on the USPOA checking account, Faye was obligated to
hold and disperse funds of the USPOA solely for the benefit of the union
and its members.

Yet in Feb. 2010, without approval of the USPOA Executive Board,
Faye put a woman identified in the indictment as “Individual 1,” with
whom he had a prior romantic relationship, on the USPOA payroll for
$800 a week, purportedly to act as a USPOA organizer in New York.
She received additional allowances of $1500 for monthly medical
coverage, as well as disbursements for mileage, tolls, parking and
vehicle tune-ups. Individual 1 had limited ability to communicate in
English, lacked labor organizing experience, and did not own a personal
vehicle. As such, Faye’s representations to the Executive Board of her
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organizing successes were fictional. In addition, Faye had access to both
Individual 1’s personal data and bank accounts.

For three and one half years, the union dispersed over $244,000 to
Individual 1 while she performed no services for the union. Individual 1
testified that, for at least six months of every year she was on the
payroll, she resided in her home country of Senegal. During that time,
Faye withdrew approximately $180,000 of her union salary and expense
payments for his personal use.

In addition, Faye submitted to the USPOA inflated reimbursement
vouchers purportedly for mileage and wear and tear on his personal car,
even though he was using rental vehicles. Faye even submitted false
vouchers when he traveled outside the United States to Paris, Dubai,
China and Milan.

Lastly, despite controlling and collecting disbursements from the
USPOA operating account, between April 5, 2010 and June 30, 2010,
Faye also committed seven counts of mail fraud by misrepresenting his
employment status and fraudulently collecting over $7,000 in
unemployment payments from New Jersey’s Unemployment Insurance
Division.

Each count of embezzlement carries a maximum potential penalty of
five years in prison and a $250,000 fine. Each count of mail fraud
arising from Faye’s unemployment insurance fraud carries a maximum
potential penalty of twenty years in prison and a $250,000 fine.
Sentencing is set for Aug. 22, 2016.
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U.S. Attorney Fishman credited the Department of Labor, Office of
Inspector General (OIG), under the supervision of Acting Supervisory
Agent in Charge Jonathan Mellone, and the Office of Labor
Management Standard (OLMS) under the supervision of District
Director Andriana Vamvakas for the investigation and trial support
leading to today’s verdict.

The government is represented by Senior Litigation Counsel V. Grady
O’Malley and Assistant U.S. Attorney Josh Hafetz of the U.S.
Attorney’s Office’s Organized Crime and Gang Unit in Newark.

Defense counsel: Andrea Bergman and Lisa Van Hoeck, Federal Public
Defenders

Component(s):
USAO - New Jersey
Press Release Number:
16-139
Updated May 10, 2016

https://www.justice.gov/usao-nj/pr/union-president-ocean-county-newjersey-convicted-embezzling-over-350000-union-funds
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Wednesday, December 5, 2012
Founder and President of Labor Union Convicted in Washington
for Stealing from Union’s Treasury and Pension Fund, Related
Crimes
WASHINGTON – The founder and president of the National
Association of Special Police and Security Officers (NASPSO) – which
represents private security guards assigned to protect federal buildings in
the metropolitan Washington area – was convicted yesterday in
Washington federal court, following a jury trial, of 18 counts related to
his theft of union treasury and pension funds, announced Assistant
Attorney General Lanny A. Breuer of the Justice Department’s Criminal
Division.

Caleb Gray-Burriss, 62, of Washington, was convicted on six counts of
mail fraud, seven counts of theft from a labor organization, one count
each of obstruction of justice and criminal contempt, and three counts of
union recordkeeping offenses. Joining in the announcement of the
verdict were Marc I. Machiz, Director of the Philadelphia Regional
Office of the Employee Benefits Security Administration of the
Department of Labor; Michael S. Barcus, Special Agent in Charge of the
Washington Regional Office of the Department of Labor, Office of the
Inspector General, Office of Labor Racketeering and Fraud
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Investigations; and District Director Mark Wheeler, of the Department
of Labor’s Washington District Office of the Office of LaborManagement Standards.

In June 2010, Mr. Gray-Burriss was charged with four counts of mail
fraud in connection with his operation of a pension plan for members of
NASPSO. A grand jury returned two superseding indictments in April
2011 and August 2012, which also charged offenses committed by GrayBurriss while he was released on bail.

According to the evidence at trial, from approximately June 2004
through February 2011, Gray-Burriss wrote numerous checks to himself
or to other third parties from the NASPSO pension plan checking
account. The evidence also showed that Gray-Burriss spent more than
$100,000 of the pension plan funds in this way, while falsely
maintaining it was an operational fund that he was properly
administering and that was providing benefits to the beneficiaries. The
evidence further showed that Gray-Burriss committed criminal contempt
of a court order addressing his prior misappropriation of pension and
health plan funds after Gray-Burriss resumed his scheme in 2009 to
defraud employers and NASPSO members of pension funds.

In addition, the evidence presented at trial showed that Gray-Burriss,
while an officer and employee of NASPSO, stole over $150,000 in
NASPSO funds consisting of cash withdrawals to himself,
unauthorized salary increases and bonuses to himself and another
person, fraudulently drawn checks to himself – purportedly for
employment taxes on behalf of NASPSO – and unlawfully used
NASPSO funds to pay his personal fines in a civil lawsuit.
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The jury also found that Gray-Burriss committed obstruction of justice
by destroying or concealing NASPSO financial records during a grand
jury investigation; failing to file required annual reports on behalf of
NASPSO, falsifying those reports, and failing to maintain properly the
records of NASPSO.

At sentencing, which is currently scheduled for Feb. 28, 2013, GrayBurris faces a maximum potential penalty of 20 years in prison and a
$250,000 fine on each of the mail fraud counts, five years in prison and
a $10,000 fine on each of the theft from a labor organization and
conspiracy counts; five years in prison and a $250,000 fine on the
criminal contempt count; 20 years in prison and a $250,000 fine on the
obstruction count, and a year in prison and a $10,000 fine for the
recordkeeping offenses.

The investigation was conducted by agents and investigators of the U.S.
Department of Labor. Trial Attorney Vincent J. Falvo of the Criminal
Division’s Organized Crime and Gang Section and Trial Attorney
Tracee Plowell, of the Criminal Division’s Public Integrity Section
prosecuted the case.
Component(s):
Criminal Division
Press Release Number:
12-1450
Updated September 15, 2014
https://www.justice.gov/opa/pr/founder-and-president-labor-unionconvicted-washington-stealing-union-s-treasury-and-pension
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UNITED STATES OF AMERICA,
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v.
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CALEB GRAY-BURRISS,
APPELLANT

Appeal from the United States District Court
for the District of Columbia
(No. 1:10-cr-00178-1)

Eric H. Kirchman, appointed by the court, was on the brief
for appellant.

David Rybicki, Deputy Assistant Attorney General, and
Vincent J. Falvo, Jr., Attorney, U.S. Department of Justice, were
on the brief for appellee. Elizabeth Trosman, Assistant U.S.
Attorney, entered an appearance.

Before: GARLAND, Chief Judge, and GRIFFITH and
WILKINS, Circuit Judges.
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Opinion for the Court filed by Chief Judge GARLAND.

GARLAND, Chief Judge: A jury convicted Caleb GrayBurriss of fraud and embezzlement stemming from his
management of the National Association of Special Police and
Security Officers. We previously affirmed the convictions in
most respects. In accordance with this circuit’s practice,
however, we remanded Gray-Burriss’ ineffective-assistance-ofcounsel claims because he had not previously raised them in the
district court. That court conducted the remand proceedings in
an exemplary fashion, leaving little for us to do other than
recount its conclusions and express our agreement that GrayBurriss’ claims lack merit.1

I

In 1993, Caleb Gray-Burriss founded the National
Association of Special Police and Security Officers (NASPSO),
a union for private security officers working in federal buildings.
Gray-Burriss held various high-ranking positions in the union,
including executive director, secretary-treasurer, and president.
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By the early 2000s, Gray-Burriss’ financial management of the
union began to draw legal scrutiny. In 2007, he entered into a
consent decree with the Department of Labor to pay more than
$100,000 in restitution for funds siphoned from NASPSO’s
pension and health plans. In June 2010, a grand jury indicted
Gray-Burriss for again misappropriating funds intended for the
pension plan. The grand jury returned a second superseding
indictment in August 2012.

1
This case was considered on the record from the United States
District Court for the District of Columbia and on the briefs filed by
the parties. See FED. R. APP. P. 34(a)(2); D.C. CIR. R. 34(j).
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The second superseding indictment alleged two schemes.
In the first, Gray-Burriss deposited employer contributions to a
NASPSO-sponsored pension plan into an ordinary checking
account, from which he “would expend the funds of the
NASPSO Pension Plan for himself, for NASPSO, and for third
parties not entitled to those funds.” Second Superseding
Indictment ¶ 9 (J.A. 88). In the second scheme, Gray-Burriss
embezzled more than $200,000 in union funds by, inter alia,
directing the union’s payroll company to increase his salary and
bonus payments without authorization. For those actions, GrayBurriss faced charges of mail fraud (counts 1-6), embezzlement
(counts 7-12), and other related offenses.2

The district court set the case for trial in November 2012.
Two attorneys represented Gray-Burriss at trial. Heather Shaner
was appointed by the district court as Gray-Burriss’ Criminal
Justice Act (CJA) attorney in early July 2010, shortly after the
first grand jury indictment. Patrick Christmas was retained by
Gray-Burriss as primary trial counsel in July 2012.
The defense’s principal strategy was to argue that Gray178

Burriss had acted in good faith and that he was the victim of
vindictive prosecution. During the trial, Shaner attempted to
introduce testimony from David Levinson, a NASPSO attorney.
According to her proffer, Levinson would have testified that he
heard NASPSO general counsel Bruce Goodman tell a
Department of Labor investigator that he had advised GrayBurriss that it was permissible to use money from the union’s

2
The other counts charged Gray-Burriss with conspiracy to
embezzle (count 13), destruction of subpoenaed documents (count 15),
witness tampering (count 16), and Labor-Management Reporting and
Disclosure Act violations (counts 17-19). He was also charged with
criminal contempt for failing to comply with the 2007 consent decree
(count 14).
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pension fund to pay for union operating expenses. The district
court excluded the proposed testimony as hearsay.

On December 4, 2012, the jury convicted Gray-Burriss on
eighteen of the nineteen counts of the indictment, acquitting him
only of a witness-tampering charge. Material submitted to the
jury included evidence and testimony that Gray-Burriss illegally
wrote checks to himself from the pension fund, invested
pension-fund monies in Brazilian junk bonds, and used union
funds to make an initial payment of $1,399 on a Las Vegas
condominium in his own name. In April 2013, the court
sentenced him to serve 76 months in prison and to pay
restitution and forfeiture in the amount of approximately
$250,000 each, subtracting from the restitution obligation any
money paid pursuant to the 2007 consent decree with the
Department of Labor.
In Gray-Burriss’ first appeal to this court, we affirmed the
district court’s judgment with only one exception. United States
v. Gray-Burriss, 791 F.3d 50, 65 (D.C. Cir. 2015).3 Following
this circuit’s usual practice, we remanded Gray-Burriss’ newly
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raised claims of ineffective assistance by his trial counsel for
initial consideration by the district court. Id. at 64.4

3
We found error only in the court’s decision to exclude from
evidence the defendant’s 2009 employment contract. 791 F.3d at 56.
Although we held that error was harmless with respect to GrayBurriss’ convictions, we remanded for the court to determine whether
consideration of the document would reduce the defendant’s sentence
or restitution and forfeiture obligations. Id. at 58-59. On remand, the
district court determined that the same sentence was warranted, and
Gray-Burriss has not raised that issue on this appeal.
4
In so doing, we rejected Gray-Burriss’ claim that his attorneys
had a conflict of interest, recharacterized it as an ineffective-assistance
claim, and included it in the remand. 791 F.3d at 64.
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On remand, represented by new counsel, Gray-Burriss
moved for a new trial and resentencing based on his claims of
ineffective assistance. Those claims principally relate to counts
1-6, involving Gray-Burriss’ conduct with respect to the pension
fund. In August 2016, the district court conducted a two-day
evidentiary hearing, in which it heard testimony by all of the
relevant witnesses: Gray-Burriss, attorneys Shaner and
Christmas, and former union general counsel Goodman.
Thereafter, it denied Gray-Burriss’ motions, rejecting all of his
arguments. United States v. Gray-Burriss, 251 F. Supp. 3d 13(D.D.C.
2017). Gray-Burriss now appeals, raising what amounts
to three claims of ineffective assistance.

II

As we explained in our previous opinion in this case, when
an ineffective-assistance claim is first raised on appeal, this
circuit’s practice in most instances is to remand the claim to the
district court:

Due to the fact-intensive nature of the [ineffective182

assistance] inquiry and the likelihood, when a
defendant asserts his sixth amendment claim for the
first time on direct appeal, that the relevant facts will
not be part of the trial record, . . . this court’s general
practice is to remand the claim for an evidentiary
hearing unless the trial record alone conclusively
shows that the defendant either is or is not entitled to
relief.

United States v. Gray-Burriss, 791 F.3d at 60 (quoting United
States v. Rashad, 331 F.3d 908, 909-10 (D.C. Cir. 2003)). The
bar to obtain a remand is relatively low: “[A]ll that is required
for a remand is ‘a colorable and previously unexplored claim of
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ineffective assistance.’” United States v. Murray, 897 F.3d 298,
310 (D.C. Cir. 2018) (quoting Rashad, 331 F.3d at 908).

In order to establish a claim of ineffective assistance on
remand, however, a defendant must show (1) “that counsel’s
performance was deficient,” and (2) “that the deficient
performance prejudiced the defense.” Strickland v. Washington,
466 U.S. 668, 687 (1984). The first, “deficiency” prong of
Strickland requires a showing that the lawyer’s performance
“fell below an objective standard of reasonableness.” Id. at 688.
The second, “prejudice” prong “requires the defendant to
demonstrate that ‘there is a reasonable probability that, but for
counsel’s unprofessional errors, the result of the proceeding
would have been different.’” United States v. Eli, 379 F.3d
1016, 1019 (D.C. Cir. 2004) (quoting Strickland, 466 U.S. at
694).
On appeal after a remand, “[w]e review de novo the District
Court’s denial of [the defendant’s] claim of ineffective
assistance of counsel, including the question whether [he] was
prejudiced by [his] counsel’s allegedly deficient performance.”
184

United States v. Nwoye, 824 F.3d 1129, 1134-35 (D.C. Cir.
2016) (citing United States v. Abney, 812 F.3d 1079, 1086-87
(D.C. Cir. 2016)). We “review for clear error any findings of
historical fact embedded in the District Court’s conclusions on
deficient performance and prejudice.” Id. at 1135 n.4. We
address the defendant’s three allegations of ineffective
assistance below.

A
Gray-Burriss’ first contention is that his trial counsel
rendered ineffective assistance by failing to lay a proper
foundation for an advice-of-counsel defense at trial. GrayBurriss explains that his counsel had “contemplated advancing”
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the argument that he “lack[ed] criminal intent and acted in good
faith in handling Union funds.” Gray-Burriss Br. 12. “Part of
this included the defense that [Gray-Burriss] had been acting
pursuant to advice of counsel in his dealing with the Union
Pension funds.” Id.

According to Gray-Burriss, former union general counsel
Goodman would have testified that Goodman “had given [him]
legal advice that the Union could borrow pension funds.” Id. at
10. Although trial counsel did not call Goodman to testify at
trial, Shaner sought to introduce Goodman’s advice through
David Levinson, another union attorney who heard Goodman
tell a Department of Labor investigator about this alleged
advice. The court excluded the proffered Levinson testimony as
hearsay, not subject to an exception because there was no
showing that Goodman was himself unavailable to testify. See
FED. R. EVID. 804(a). Thereafter, trial counsel did not request
an advice-of-counsel jury instruction.
Gray-Burriss maintains that his attorneys’ conduct
represented a triple failure of effective assistance: they failed to
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take reasonable steps to procure Goodman as a witness, failed to
lay a foundation for a hearsay exception to cover Levinson’s
testimony, and failed to request an advice-of-counsel instruction.
For a number of reasons, the district court correctly found that
those “failures” did not constitute deficient performance by the
attorneys. See 251 F. Supp. 3d at 21-22.5

5
The court found, for example, that “[d]eclining to locate and call
Goodman would have been a perfectly competent tactical decision
under the circumstances, even if no other avenues existed for the
admission of his testimony.” 251 F. Supp. 3d at 21. This was because

[s]ubjecting Goodman to cross-examination would have been a
treacherous proposition: Soon before Gray-Burriss’s trial, he had

187

7
But Gray-Burriss’ bigger Strickland problem, also set out
in the district court’s opinion, is the test’s “prejudice” prong.
Gray-Burriss maintains that, if Goodman had testified or if his
statement had come in through a hearsay exception, the court
would have granted a request for an advice-of-counsel
instruction. Moreover, he insists, “[h]ad the jury been given the
advice of counsel instruction there is . . . a reasonable
probability that the result would have been different” -- in the
form of a not-guilty verdict on some or all of the counts. GrayBurriss Br. 42-43.
As the court explained, the flaw in this theory is that “there
would have been no evidentiary basis for issuing an
advice-of-counsel instruction even with Goodman’s testimony.”
251 F. Supp. 3d at 21. A defendant is not entitled to a jury
instruction on that defense unless he introduces evidence that
(1) “he relied in good faith on the counsel’s advice that his
course of conduct was legal,” and (2) “he made full disclosure
of all material facts to his attorney before receiving the advice
at issue.” United States v. DeFries, 129 F.3d 1293, 1308 (D.C.
Cir. 1997). Goodman’s testimony would not have satisfied
188

either requirement.

lost his Maryland law license for placing client funds in his
personal account, failing to pay clients’ medical bills from
settlement proceeds that he held in trust, failing to maintain a
client trust account, and failing to keep required financial records.
These actions clearly bear on Goodman’s trustworthiness; Ms.
Shaner may have understandably wanted to deemphasize any
association between him, NASPSO, and Gray-Burriss.
Id. (citation omitted). The court also noted that Shaner’s investigator
had been unable to locate Goodman during the “critical months of
2012,” and that “halting these efforts when she did was a perfectly
reasonable decision under the circumstances and in light of her limited
resources.” Id. at 22.
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When he testified at the evidentiary hearing on remand,
“Goodman recounted his specific legal advice to Gray-Burriss
as follows: ‘I advised him that I saw no impediment for the
union to borrow the monies [from the pension fund] for [a
particular Valentine’s Day] dance.’” 251 F. Supp. 3d at 21
(quoting Evid. Hr’g Tr. 141 (J.A. 321)); see also Evid. Hr’g Tr.
137 (J.A. 317) (Goodman’s testimony that “my only real foray
into [ERISA matters] was my discussion with Mr. Burriss with
respect to the borrowing of monies by the union to hold that
Valentine’s Day dance”). Of course, Gray-Burriss took more
than just the $1,200 needed for the Valentine’s Day dance from
the pension fund. He also took substantial amounts for other
operational purposes, as well as for personal and third-party
use.6 Nor did Gray-Burriss identify any “effort he made to
return a dime of the ‘borrowed’ funds -- with or without
interest -- before he agreed to do so in a 2007 consent decree
with the union.” 251 F. Supp. 3d at 21. Thus, even if Goodman
had testified, Gray-Burriss could not have shown that “he relied

190

6
See Evid. Hr’g Tr. 196-98, 210-12 (J.A. 376-78, 390-92) (GrayBurriss’ testimony admitting cash withdrawals from the pension fund,
the use of pension fund monies for a “bad investment” in Brazilian
junk bonds, and the use of “union money” for a Las Vegas apartment
payment); id. at 94-95 (J.A. 274-75) (Shaner’s testimony
acknowledging cash payments from the pension fund to Gray-Burriss
without loan documentation); id. at 333 (J.A. 513) (acknowledgment
by Gray-Burriss’ new counsel on remand that there was evidence
Gray-Burriss spent pension funds for his “personal use”); see also,
e.g., 11/19/12 Trial Tr. 57-58 (J.A. 696-97) (prosecution witness’
testimony estimating $25,000 in withdrawals from the pension fund
to cash or to Gray-Burriss); 6/22/06 Interview with Dep’t of Labor
¶ 55 (J.A. 1644) (Gray-Burriss’ admission that he withdrew
“approximately $30,000 total in fees” from the pension plan).
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in good faith on the counsel’s advice.” DeFries, 129 F.3d at
1308.7
Moreover, Gray-Burriss “also failed to show that he
disclosed all material facts to Goodman before the advice was
rendered.” 251 F. Supp. 3d at 21. As the court recounted,
“Goodman testified that at the time he gave the advice,
Gray-Burriss had failed to inform him that he had already
withdrawn substantial sums of money from the pension
account.” Id.; see Evid. Hr’g Tr. 146 (J.A. 326). And if a
statement by Goodman had come in only through Levinson, the
latter would have been wholly unable to testify as to whether
Gray-Burriss had disclosed all material facts to Goodman.
(There was no proffer that Levinson knew anything about that
issue.) Thus, for this reason, too, there would have been “[no]
foundation in the evidence sufficient to bring the [advice-ofcounsel defense] into the case.” DeFries, 129 F.3d at 1308
(internal quotation marks omitted). Accordingly, there is no
“reasonable probability that, but for counsel’s [allegedly]
unprofessional errors, the result of the proceeding would have
been different.” Strickland, 466 U.S. at 694.
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The district court acknowledged that “Gray-Burriss remembers
[Goodman’s] advice more expansively; he testified that Goodman told
him ‘that it was okay to use the pension fund’ for union expenses
generally -- ‘that as long as we returned the money with interest, it
wouldn’t be a problem.’” 251 F. Supp. 3d at 21 (quoting Evid. Hr’g
Tr. 160 (J.A. 340)). But the court held that it “cannot conclude that
the defense would have been able to introduce evidence that
Gray-Burriss relied in good faith on whichever version of the legal
advice Goodman might have given.” Id. In any event, Gray-Burriss’
recollection of Goodman’s advice is not at issue with respect to this
claim; what matters is what Goodman would have said had counsel
been able to obtain his testimony.
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B
Gray-Burriss’ second contention is that counsel was
ineffective by “fail[ing] to secure the testimony of an expert
witness on account[ing] to review the books and records to
support the defense that [he] acted in good faith in dealing with
the Union fund.” Gray-Burriss Br. 11. As the court recounted:

Shaner had retained an accountant, who contacted the
government in September 2011 seeking to review
NASPSO’s financial records. The accountant declined
to continue indefinitely in the case without satisfactory
compensation. In the months before trial, the Court
denied Gray-Burriss’s request for payment of an expert
accountant at public expense, and also granted the
government’s motion to preclude the defense’s use of
experts, because the deadline for disclosing expert
witnesses had passed.

251 F. Supp. 3d at 22 (citation omitted). With respect to this
claim, the deficient-performance prong of Strickland poses the
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bigger problem for the defendant.

The district court concluded that it was not objectively
unreasonable for trial counsel to fail to secure the testimony of
an accountant because that failure was largely the result of GrayBurriss’ own choices. Gray-Burriss was present in court when
the trial judge declined to authorize the use of public funds until
he filed an affidavit showing financial necessity.8 9/6/12 Status
Hr’g Tr. 3, 10-14 (J.A. 623, 630-34). At the same hearing,
Shaner stated -- in Gray-Burriss’ presence -- that she would “ask

8
Gray-Burriss’ ability to pay for retained counsel (Christmas)
was part of the reason the trial court required him to demonstrate
financial need.
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that Mr. Burriss . . . go back to the Office of the Federal
Defender and fill out another affidavit” so that the funds could
be authorized. Id. at 13 (J.A. 633). Gray-Burriss further
“admitted at the evidentiary hearing that Shaner informed him
that he could file an affidavit in support of his claimed financial
need for use of CJA funds to hire a forensic accountant. He
never did.” 251 F. Supp. 3d at 23. Likewise, Christmas testified
at the evidentiary hearing that he “talk[ed] to [Gray-Burriss]
about him having to pay.” Evid. Hr’g Tr. 278 (J.A. 458).
Nonetheless, Gray-Burriss failed to take any further action.
Under these circumstances, the court correctly concluded that,
“[w]hile his counsel perhaps could have done more to assist
Gray-Burriss in retaining an expert forensic accountant, their
performance was hardly deficient because Gray-Burriss knew
what needed to be done but did not take the necessary steps to
obtain one.” 251 F. Supp. 3d at 23; see Strickland, 466 U.S. at
681 (noting that “[l]imitations of time and money . . . may force
early strategic choices, often based solely on conversations with
the defendant and a review of the prosecution’s evidence”).

Moreover, given the potential for seriously damaging cross196

examination, the district court further concluded that a “decision
not to call such an expert then -- even if Gray-Burriss had
qualified for CJA funding -- would have been a perfectly
reasonable trial strategy, considering how severely it might have
backfired.” 251 F. Supp. 3d at 23; see Strickland, 466 U.S. at
681 (holding that “[a]mong the factors relevant to deciding
whether particular strategic choices are reasonable are . . . the
potential for prejudice from taking an unpursued line of
defense”). As the court explained:

[G]overnment counsel demonstrated at the evidentiary
hearing [that] any expert accountant testifying on
Gray-Burriss’s behalf would have endured a blistering
cross-examination about the details of specific
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questionable transactions. [The] government would
have asked the expert accountant if he or she believed
an individual could have a “good-faith” basis for
destroying records, failing to file tax returns, or
purchasing an apartment in Las Vegas, all of which the
evidence revealed Gray-Burriss had done.

Id. at 23 (citation omitted).

In short, because the failure to secure funds for an
accountant was Gray-Burriss’ fault rather than that of his
attorneys, and given the damaging cross-examination that an
accountant would have endured, the court correctly found that
trial counsel did not render deficient performance. Because
Gray-Burriss cannot satisfy Strickland’s first prong, we need not
consider the prejudice prong before rejecting this claim of
ineffective assistance.

C
Finally, Gray-Burriss contends that trial counsel “failed to
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properly prepare [him] to testify on his own behalf at trial,” and,
as a result, that his “waiver of his right to testify was not fully
informed.” Gray-Burriss Br. 11. In particular, he argues that
trial counsel should have “subject[ed] him to mock crossexamination so that they could have determined how he would
hold up and [he] could determine if he could respond
effectively.” Id. at 48. The district court found that this claim
failed both prongs of Strickland. 251 F. Supp. 3d at 24. Once
again, Strickland’s first prong poses the more difficult hurdle.
“For starters, the Court deem[ed] credible the independent
testimony of both Shaner and Christmas that they did discuss
with Gray-Burriss the advantages and disadvantages of
testifying on his own behalf,” including anticipated cross-
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examination. 251 F. Supp. 3d at 24 (citing Evid. Hr’g Tr. 61,
118 (J.A. 241, 298) (Shaner); id. at 297 (J.A. 477) (Christmas)).
Indeed, “Gray-Burriss acknowledged as much at the evidentiary
hearing.” Id. (citing Evid. Hr’g Tr. 177 (J.A. 357)). We agree
with the district court that, “in these circumstances, trial counsel
acted ‘reasonabl[y] under prevailing professional norms’ in
declining to expend time and resources on mock examinations
that they believed would be fruitless.” Id. (quoting Strickland,
466 U.S. at 688).
With respect to Strickland’s second prong, the district court
found “it highly unlikely that testimony from Gray-Burriss
would have made an acquittal on one or more counts
substantially more likely.” Id. The court noted that Shaner
testified she had “advised Gray-Burriss to accept a plea because
of the ‘overwhelming evidence’ against him,” and that
“Christmas independently determined that certain evidence was
particularly ‘damning.’” Id. “Based on the magnitude of the
evidence against Gray-Burriss, and having witnessed his recent
cross-examination by the same government counsel who tried
the case,” the district court concluded that there was no
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reasonable probability that the defendant’s testimony would
have led to a different outcome at the trial. Id.

Of course, even this assumes there was a reasonable
probability that a mock examination would have led GrayBurriss to take the stand. But this is a claim he does not
expressly make and that the preceding discussion suggests
would have been unlikely. Indeed, Gray-Burriss acknowledged
that Christmas had advised him that “the government was going
to just rake me over the coals” on cross-examination. Evid.
Hr’g Tr. 177 (J.A. 357). Hence, because neither Strickland
prong is satisfied, we reject Gray-Burriss’ final claim of
ineffective assistance.
14

III

For the foregoing reasons, we conclude that Gray-Burriss’
claims of ineffective assistance lack merit and affirm the district
court’s denial of his motion for a new trial.

So ordered.
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