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CONDUCTING AN OPPORTUNITY DRAWING IN UTAH 

Utah’s anti-gambling laws are very broad, so even charities raising funds through 
common promotional activities need to take care to avoid a possible violation.  Basically, if a 
promotion involves the giving of a valuable prize, with the winner determined by chance and 
participants required to give something of value for the opportunity to win, all of the elements of 
gambling will be present.  For most charities, the easiest element to avoid is that of 
consideration, by giving participants the chance to win the prize without having to give anything 
of consideration. 

Many Utah charities raise funds by offering valuable products or experiences that 
encourage donations.  When the event is conducted as an auction, with only the winning bidder 
paying consideration for the prize, the gambling issue is avoided.  But if the event is conducted 
through a drawing (often referred to by charities as “opportunity drawings” to distinguish from 
“raffles” that may not avoid any of the elements of gambling referenced above), care must be 
taken to establish that a claim of gambling can be avoided (even though enforcement against 
such charity-based promotions appears to be infrequent and statements by a past attorney general 
suggest that actions would not be taken against such activities). 

Outlined below are suggestions on how to conduct opportunity drawings in Utah without 
raising gambling concerns.  A charity electing to conduct such drawings should consult with its 
own legal counsel and perhaps the public prosecutors in their County, but the following 
suggestions may be helpful. 

Note that this discussion does not take into account any applicable federal laws, such as 
rules relating to contests that do not comply with published contest rules, or other practices that 
may be considered “unfair or deceptive acts”.  Neither do we address rules imposed by other 
states.  And while Utah’s anti-gambling rules are among the most restrictive, some states impose 
registration requirements for promotional activities, so to be safe, you may want to specifically 
limit participation to Utah residents, if participants can enter online. 

Here are some suggestions: 

1.  Permit individuals to enter the drawing without paying any consideration.  This 
might be done in-person, or by phone or mail or online.  But these entrants must have 
the same opportunity of winning as those paying consideration.  Be careful with non-
cash consideration.  We have seen events giving tickets to those who “like” a 
webpage.  That could possibly be construed as consideration. 

2. Limit online entries to Utah residents. 
3. Give the ticket price as a “suggested” amount, and allow ticket sales for a price other 

than the “suggested” amount. 
4. Establish contest rules, publish them on your website, and follow them. 

One example of Official Rules for an opportunity drawing follows. 
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OFFICIAL RULES 

The Union Station Foundation Opportunity Drawing (the “Drawing”) for the chance to win an 
Ornata Custom Car (the “Prize”) is being conducted by Union Station Foundation, a non-profit 
501(c)3 organization (“Charity”) under the laws of the State of Utah, with the drawing for the 
prize to be held at the Charity’s Sesquicentennial Governor’s Ball event (the “Event”). 

Contestants must be 18 years of age or older to participate. 

There is no limit to the number of tickets one person may purchase. 

Employees of the Charity and their spouses are not eligible to participate in the Drawing. 

Odds of winning depend on the number of entrants, with each ticket having the same change to 
win. 

Tickets may be purchased for a $100 suggested donation.  Donations may be made by cash, 
checks or money order (made payable to Charity). Should the donor’s check not be honored by 
the bank, the ticket will become void and withdrawn from the drawing. 

Tickets may be purchased by the following methods: 

• On the Internet at theunionstationfoundation.org. 
 

• In Person at the Event. 
 
• By calling 801-473-9465. 

Online ticket sales are limited to residents of the State of Utah. 

A ticket may be purchased without consideration or by paying an amount less than the suggested 
donation, by calling the number indicated above, or by emailing janae@theunionstation.org. 

By IRS declaration, ticket purchases for valuable prizes are not eligible for charitable tax 
deductions. 

All ticket orders must be received with full payment no later than 4 p.m. on May 9, 2019, the 
date of the Drawing, [or before a total of 5,000 tickets have been sold, whichever comes first,] to 
be entered into the drawing.   

The Charity may decline to award the Prize if less than $65,000 is raised through the sale of 
tickets for the Drawing. 

The Charity may, at its election, delay the Drawing and extend ticket sales for a period of up to 
thirty (30) days beyond the date of the Drawing indicated above. 

If the minimum funding reference above is not received by the time of the Drawing (as it may be 
extended), then all funds will be returned to those purchasing tickets. 
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The Prize has a market value of $100,000.  

The winner of the Drawing (the “Winner”) will be determined by random drawing.  The Winner 
need not be present to win.  The Winner must claim the Prize within thirty (30) days following 
the date of the Drawing.  The Winner may be given the opportunity to select paint color and 
finishes for the Prize.  If finishes and upgrades other than those offered by the party donating the 
Prize are selected, the Winner will be required to pay all costs of such upgrades. 

If the Prize is manufactured following the Drawing to include the Winner’s requested finishes 
and upgrades, the party providing the Prize may take up to 120 days to deliver the completed 
Prize. 

The Winner is solely responsible for all local, state and federal taxes, title, transfer fees, license 
duties, insurance and all expenses incurred in claiming the Prize.  The Internal Revenue Service 
requires that any prizes valued at $600 or more be issued a Form W-2G, and requires that the 
Winner pay 25% of the fair market value of the Prize, minus the amount of the wager, to the 
Charity, to remit to the IRS on the winner’s behalf.  The Winner understands, acknowledges, and 
agrees that the Charity is not responsible for the quality and performance of the Price and must 
release and discharge the Charity and any sponsors, as well as their employees, agents, officers, 
directors and legal representatives and assigns, from any and all claims, liabilities, damages, 
losses or expenses arising from or caused by the award of the Prize, including, but not limited to 
the payment of any and all taxes that are due. 

The Charity, its Board of Directors and its agents assume no liability for lost or illegible tickets 
or entries, which will be deemed invalid and disqualified. 

The decisions and rules of the Charity are final on all matters concerning the Drawing. 

Void where prohibited by law. 

A copy of these rules is posted at theunionstationfoundation.org. 


