
 

 

With more than 30 billion square 
feet of public right-of-way (ROW) 
under the jurisdiction of county 
road agencies, head butting over 
road work taking place in the 
ROW is bound to happen!

That’s probably because the 
public often believes it owns the 
ROW — it’s their yard — even 
though the road agency has 
a permanent easement on it. 
That “ownership” makes people 
especially sensitive to ROW 
projects. Usually people don’t 
understand the original purpose 
of the ROW either. 

CRA spoke with two county road 
commissions for recommendations 
when communicating with the 
public about this hot-button 
subject. 

Seeing in the 
distance
Trees in the public right-of-way 
are not only a source of oxygen, 
but also a source of controversy. 
A subdivision in Oakland County 
became the center of a tree-based 
right-of-way debate last fall. 

Lone Pine Village — a subdivision 
located off primary road Lone 
Pine and local road Ranch Lane in 
Bloomfield Township — had two 
large oak trees on either side of 
the entryway to the subdivision. 
Both trees were in the right-of-
way which is owned by the Road 
Commission for Oakland County 
(RCOC). 

In November 2017, a resident 
of Lone Pine Village contacted 

WHO OWNS THAT TREE?

RCOC about trees obstructing drivers’ 
views of oncoming traffic when exiting 
the subdivision. RCOC traffic engineers 
assessed the site and concluded the 
circumstances could be hazardous. 

Once the decision to remove the trees 
was made, communicating with sub 
division residents was RCOC’s next step. 

“We met with the leaders of the 
subdivision that felt most adamant 
about this issue as well as the township 
supervisor and county commissioner,” 
said Craig Bryson, RCOC senior manager 
of communications. “They appreciate our 
conversation and taking the time to meet 
with them. It has been a relatively cordial 
conversation.”

The Road Commission offered the 
subdivision and the township the option 
of closing Ranch Lane at Lone Pine Road 
as an alternative to taking down the trees. 
When it was concluded that the residents 
did not want to close the road, RCOC 
removed the trees. It left the lumber 
to the residents, who plan to make 
community benches from the wood.

Removing 250 trees 
along the lake shore 
In October 2016, the Grand Traverse 
County Road Commission (GTCRC) 
began planning for a wedge and overlay 
project on Bluff Road along the Lake 
Michigan shore in up-scale Peninsula 
Township.

The project was part of GTCRC’s asset 
management strategy and required the 
removal of several trees in the ROW 
in which it has a permanent easement. 
In the summer of 2017, as lakeshore 
property owners returned to their 
vacation homes to enjoy the long days 

COMMUNICATING ABOUT TREE REMOVAL IN THE RIGHT-OF-WAY 

RCOC’s 
communication 

tactics

• Meetings with the 
subdivision residents. 

• Phone calls with township 
and county officials. 

• Letter writing to residents 
of the subdivision.

• Use of video to illustrate 
the problem.

GTCRC’s
communication 

tactics

• Meeting with the 
township supervisor.

• Meeting with the newly-
elected township board.

• Discussing the project at 
township meetings. 

• Posting notices on 
residents’ doors.

• Posting on social media.

• Sending news releases to 
the local media. 
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Recommendations for  
communicating with residents:

1. Don’t assume the township is communicating with 
residents. Always have a plan to notify the public. 

2. Allow residents all the time they reasonably need to 
work with your county road agency to either come 
to an agreeable solution or come to terms with the 
work that must be completed. 

3. If you can use visuals, do so. Visuals always help. 

Trees in the right-of-way can present challenging situations for 
road agencies. Questions regarding ownership, removal and 
compensation owed are not always easy to answer. This article 
provides a very brief primer on the law.

WHO OWNS THE TREE?  If an agency owns the road in fee, it 
also holds title to all trees within the right-of-way. But where an 
agency owns only an easement for highway purposes, the owner 
of the abutting land holds title to any trees.  

RIGHT TO REMOVE  If the agency owns the tree, it has the 
right to remove it.  And even where the road agency does not 
own the tree, it may still have the right to remove it.  Where the 
agency holds an easement for highway purposes, an abutting 
owner’s title to the tree is subject to the public’s interest in safe 
travel.  This provides the agency the right to remove any tree 
within the right-of-way that obstructs the highway or interferes 
with travel.  

BEFORE YOU CUT Road agencies must, however, provide the 
owner with notice and a reasonable opportunity to remove the 
tree before the road agency removes it. 

IS COMPENSATION OWED? Some governing municipalities 
have ordinances requiring compensation to be paid for removed 
trees. In theory, without such a requirement, a tree within the 

right-of-way can be removed without paying compensation to 
the owner.  To avoid unnecessary and costly disputes, consider 
offering the owner either compensation for the tree or the right 
to retain the wood, and get the owners’ consent in writing.

RISK OF TRESPASS Michigan courts have found there 
was a trespass where a road agency removed trees that were 
subsequently determined to be outside of the right-of-way.  
Similarly, if a court determines that a tree did not actually 
interfere with the use of the highway, or that sufficient notice 
was not provided, the road agency could be found liable for 
trespass.  Damages for trespass to cut trees are trebled.

TREES FALLEN INTO THE ROAD: Road agencies have the 
duty to maintain their roads and keep them safe for public 
travel.  Ultimately, it is the agency’s responsibility to remove a 
tree that falls into the road and it generally has little recourse 
against the tree’s owner.  A claim for trespass against the tree’s 
owner would be difficult to prevail upon, because it would 
require a showing that the owner intentionally caused the tree 
to obstruct the road.  

Unfair as it may seem, the safest course of action is for the road 
agency to remove the tree at its own cost.  And, again, offering 
the abutting owner the right to retain the wood can avoid a 
potential dispute.

of summer, problems began 
brewing between the residents 
and the road commission over 
trees flagged for removal. 

Several tactics were employed 
by property owners along 4.3 
miles of Bluff Road to prevent 
the removal of trees including 
hiring an attorney to file an 
injunction and a petition to 
declare Bluff Road a natural 
beauty road. 

GTCRC faced unique 
communication challenges 
during the project’s lifespan. 

A lot of residents along Bluff 
Road are not on-site year-round.  

“There was a lot of confusion 
with property owners showing 

up and trying to direct 
contractors,” said Jim Cook, 
GTCRC managing director. 
“The contractors said, ‘Hey, 
we’re going to put this on 
hold until you can get it 
together.’” 

The delay cost $15,000 to 
$20,000 in contractor delays. 

“We were shooting for the 
minimum AASHTO standards 
for a recovery zone in the 
right-of-way. We removed 
250 trees over 4.3 miles,” 
Cook said. “We removed 
trees in the interest of public 
safety. I think the people 
who understand that were 
eventually okay with tree 
removal.” 
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