


ATTACHMENT 1























1 

4th May 2015 

The General Manager 
Mid Western Regional Council 
PO Box 156 
MUDGEE NSW 2850 

Attention: Drew Roberts – Town Planner 

Dear Sir, 

Development Application 0228/2015 
Supplementary Statement of Environmental Effects/  
Additional information response   
Adaptive reuse for shop top housing - The Regent Theatre 
Lot 1, DP 633977, 5 - 7 Church Street, Mudgee   

Reference is made to Council’s additional information letter of 25th 
February 2015 and various phone and email communications since that 
time in relation to the various issues. This submission will detail the highly 
considered and resolved response to the issues raised and is to be read in 
conjunction with the following revised plans and documentation: 

 Revised Architectural Plans A02(A), A03(A), A04(A), A05(A),
A06(A), A07(A), A08(A), A09(A), A10(A), A11(A), dated April 2015,
prepared by Barry Rush & Associates Pty Limited;

 Traffic and parking response letter, dated 21st April 2015, prepared
by Varga Traffic Planning;

 Geotechnical Investigation Report, dated 16th April 2015, prepared
by Barnson;

 Revised clause 4.6 Variation Request – Height of Buildings;

 Title Search documentation and 88B Instrument; and

 Photomontage from Lawson Park.
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Specifically the amendments include the deletion of apartments 29 and 34 
from the rear of the development to provide an appropriate transitional 
height and massing to the adjoining residential zoned land. 
 
The ground level fire egress pathway has also been realigned to provide 
deep soil landscape opportunity in the north eastern corner of the site to 
accommodate plantings of a height and density able to soften and screen 
the development as viewed from Lawson Park and the adjoining hotel and 
residential properties. We anticipate Council nominating appropriate 
landscape plantings by way of condition.  
 
Strata subdivision  
 
We confirm that the proponent does seek consent for the strata subdivision 
of the completed development and to that extent please confirm the 
additional fees required to be paid. We note that Council is the water/ 
sewer services provider and to that extent the applicant will comply with 
any connection requirements and will accept any reasonable condition in 
this regard. 
 
First use of ground floor shops and retail premises      
 
We confirm that the proponent does not seek “first use” consent for the 
proposed non-residential floor space and that such uses will be the subject 
of future development applications. 
 
Intended use of the first floor lounge   
 
The first floor lounge area is intended to be used for commercial purposes 
with the “first use” the subject of a future development application. This 
floor level will be publicly accessible so that this space can be experienced 
and appreciated for its Art Deco setting and heritage significance.   
 
Height of Buildings Variation 
 
In relation to building height and massing the amendments include the 
deletion of apartments 29 and 34 from the rear of the development to 
provide an appropriate transitional height and massing to the adjoining 
residential zoned land. The accompanying photomontage shows the 
significant reduction in building bulk and massing achieved by such design 
change and the stepping down in the height of the development towards 
the residential zoned land to the east.  
 
As previously indicated the ground level fire egress pathway has also been 
realigned to provide deep soil landscape opportunity in the north eastern 
corner of the site to accommodate plantings of a height and density able to 
soften and screen the development as viewed from Lawson Park and the 
adjoining dwelling house development.   
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In this regard the clause 4.6 variation to the height of buildings standard 
has been amended and updated as follows:   
 
Height of buildings – Exceptions to development standards  
 
Pursuant to clause 4.3 the height of a building is not to exceed the 
maximum height shown on the Height of Buildings Map which for the 
subject site is 8.5 metres. Building Height is defined as follows: 
 

building height (or height of building) means the vertical distance 
between ground level (existing) at any point to the highest point of 
the building, including plant and lift overruns, but excluding 
communication devices, antennae, satellite dishes, masts, flagpoles, 
chimneys, flues and the like. 

 
ground level (existing) means the existing level of a site at any 
point. 

 
The stated objectives of this clause are as follows:  
 

(a) to establish a maximum height limit to which buildings can be 
designed in particular locations, 

 
(b) to enable infill development that is of similar height to existing 

buildings and that is consistent with the heritage character of the 
towns of Mudgee, Gulgong, Kandos and Rylstone. 

 
The development has a maximum height above existing ground level of 
15.54 metres representing a non-compliance of 7.04 metres or 83%.   
 
We note however that the deletion of apartments 29 and 34 has reduced 
the building height in the rear 11.695 metres of the site to a maximum of 
8.74 metres measured to the top of the roof slab with only the required 
isolated fire stair and access walkway/ balustrade in the south eastern 
corner of the development projecting above this level. The non-compliance 
to this lower building form is 240mm or 2.8%.         
 
Clause 4.6 provides a mechanism by which a development standard can 
be varied.  The objectives of this clause are:  
 

(a) to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, and 

 
(b) to achieve better outcomes for and from development by 

allowing flexibility in particular circumstances. 
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Pursuant to clause 4.6(2) consent may, subject to this clause, be granted 
for development even though the development would contravene a 
development standard imposed by this or any other environmental 
planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this 
clause. 
 
This clause applies to the clause 4.3 Height of Buildings Development 
Standard.   
 
Clause 4.6(3) states that consent must not be granted for development 
that contravenes a development standard unless the consent authority has 
considered a written request from the applicant that seeks to justify the 
contravention of the development standard by demonstrating:  
 
(a)   that compliance with the development standard is unreasonable or 

unnecessary in the circumstances of the case, and 
 
(b)   that there are sufficient environmental planning grounds to justify 

contravening the development standard. 
 
Clause 4.6(4) states consent must not be granted for development that 
contravenes a development standard unless:  
 
(a)   the consent authority is satisfied that:  
 

(i)   the applicant’s written request has adequately addressed the 
matters required to be demonstrated by subclause (3), and 

 
(ii)   the proposed development will be in the public interest 

because it is consistent with the objectives of the particular 
standard and the objectives for development within the zone 
in which the development is proposed to be carried out, and 

 
(b)   the concurrence of the Director-General has been obtained. 
 
Clause 4.6(5) states that in deciding whether to grant concurrence, the 
Director-General must consider:  
 
(a)   whether contravention of the development standard raises any 

matter of significance for State or regional environmental planning, 
and 

 
(b)   the public benefit of maintaining the development standard, and 
 
(c)   any other matters required to be taken into consideration by the 

Director-General before granting concurrence. 
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Claim for Variation  
 
Zone and Zone Objectives 
 
As indicated in clause 4.2.1 of this report the proposed development is 
permissible with consent and consistent the applicable zone objectives. 
Accordingly there is no zone or zone objective impediment to the granting 
of a variation.   
 
Building Height Objectives  
 
The development responds to the building height objectives as follows:   
 

(a) to establish a maximum height limit to which buildings can be 
designed in particular locations, 

 
Response: This objective is noted as is the fact that the heights proposed 
are consistent with those established by the existing building facade and 
east-west running ridgeline and provide a transitional height from that 
generally existing on the site to a more sympathetic scale where it adjoins 
the eastern residential zone interface as depicted on the accompanying 
photomontage.    

 
(b) to enable infill development that is of similar height to existing 

buildings and that is consistent with the heritage character of the 
towns of Mudgee, Gulgong, Kandos and Rylstone. 

 
Response: The alterations and additions proposed have a height 
consistent with that established by the existing heritage item with the 
accompanying Statement of Heritage Impact confirming that the 
development will have no adverse impact on the heritage significance of 
the item or the Mudgee conservation area in which it is located.         
 
Notwithstanding, on the basis of concerns raised by Council and the 
representatives of PCYC Mudgee at No. 50 Market Street to the South 
apartments 29 and 34 have now been deleted from the rear of the 
development to provide an appropriate transitional stepped building height 
and massing to the adjoining residential zoned land to the east and as 
viewed from the adjacent hotel premises and Lawson Park.  
 
This amendment also has the effect of reducing overshadowing to No. 50 
Market Street. Whilst the shadow diagrams demonstrate that additional 
shadowing impact will still occur to the north facing windows located within 
the adjacent Police Youth Club (No. 50 Market Street) such windows are 
not residential in nature and being located immediately adjacent to the 
common boundary are extremely vulnerable to impact particularly given 
the desire to maintain zero side boundary setbacks within the core 
commercial areas. 
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In this regard the shadowing cast onto the southern adjoining properties do 
not fall foul of the DCP control which seeks to protect solar access to 
residential properties and to that extent the shadowing impact is 
acceptable on merit. 
 
The pulling back of the upper 2 floors has also reduced direct overlooking 
opportunity into the rear yard of the neighboring residential property. The 
ground level fire egress pathway has also been realigned to provide deep 
soil landscape opportunity in the north eastern corner of the site to 
accommodate plantings of a height and density able to soften and screen 
the development as viewed from Lawson Park and the adjoining dwelling 
house development. We anticipate Council nominating appropriate 
landscape plantings by way of condition.  
 
Consistent with the conclusions reached by Senior Commissioner Roseth 
in the matter of Project Venture Developments v Pittwater Council (2005) 
NSW LEC 191 we have formed the considered opinion that most 
observers would not find the proposed development offensive, jarring or 
unsympathetic in a streetscape context and having regard to the form and 
massing of the existing building form. In this regard the majority of works 
will not be readily discernible as viewed from Church Street being 
predominately screened by the retained heritage façade from this view 
point. 
 
Views towards the subject site from Lawson Park will, in our opinion, be 
enhanced as the highly articulated and visually interesting residential 
building facade will replace the large, unarticulated and bland northern 
masonry wall of the existing Theatre and the back of the Market Street 
fronting commercial properties. The ability to provide screen landscaping 
as viewed from this direction will also soften the building form and 
significantly enhance both the landscape and streetscape quality of the 
site.  
 
We have formed the considered opinion that the proposal will maintain 
appropriate residential amenity in terms of solar access and privacy and 
will not give rise to any scenic view affectation. Having regard to the matter 
of Veloshin v Randwick City Council [2007] NSWLEC 428 this is not a 
case where the difference between compliance and non-compliance is the 
difference between good and bad design.  
 
In our opinion there are sufficient environmental planning and heritage 
conservation grounds to justify the variation sought with such variation 
providing for the retention of significant building fabric and the restoration 
and on-going conservation of the heritage item for future generations 
consistent with the objective of the standard. 
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The dwelling yield as reflected by height, bulk and scale strikes a balance 
between the public benefit associated with the retention, restoration and 
ongoing conservation of the identified significant building fabric, the 
ongoing costs associated with achieving such outcome and acceptable 
heritage conservation, environmental, residential amenity and urban 
design outcomes. In this regard significant heritage conservation benefit is 
obtained through approval of the building height variation proposed with 
such variation found to be in the public interest in this instance. 
     
Conclusions 
 
Having regard to the clause 4.6 variation provisions we have formed the 
considered opinion: 
 

(a) that the site specific and contextually responsive development 
is consistent with the zone objectives, and 

 
(b) that the site specific and contextually responsive development 

is consistent with the objectives of the building height 
standard, and    

 
(c) that there are sufficient environmental planning and site 

specific heritage conservation grounds to justify contravening 
the development standard, and 

 
(d) that having regard to (a), (b) and (c) above that compliance 

with the building height development standard is 
unreasonable or unnecessary in the circumstances of the 
case, and 

 
(e) that given the design quality of the development, and the 

developments ability to comply with the zone and building 
height standard objectives that approval would not be 
antipathetic to the public interest, and   

 
(f) that contravention of the development standard does not raise 

any matter of significance for State or regional environmental 
planning; and  

 
(g) public benefit is achieved through the granting of the variation 

proposed through the retention, restoration and ongoing 
conservation of the heritage item.   

 
As such we have formed the highly considered opinion that there is no 
statutory or environmental planning impediment to the granting of a 
building height variation in this instance.   
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Sample Board  
  
We confirm that the materials and colours for the entire building will match 
those nominated on page 32 of the Barbara Dickson Statement of 
Significance/ Statement of Heritage Impact as reproduced below. The 
facades contain a combination of painted render with prefinished metal 
and glass balustrades with a grey metal roof.      

 
 
Figure 1 – proposed schedule of colours  
 
Draft State Environmental Planning Policy No. 65 – Design Quality of 
Residential Flat Development   
 
Draft State Environmental Planning Policy No. 65 – Design Quality of 
Residential Flat Development is an exhibited EPI and to that extent a 
relevant matter for consideration. We note that the draft Apartment Design 
Guide is not an EPI and to that extent has no statutory weight until the 
draft SEPP is gazetted.   
 
Changes to Part 1 of the SEPP include a number of additional aims and 
objectives going to issues of providing a variety of dwelling types, 
contributing to affordable housing options and facilitating the timely and 
efficient assessment of development applications. A number of definitions 
are also updated. 
 
In this regard the proposed residential flat development will most certainly 
prove an alternative to traditional detached and semidetached dwelling 
types within Mudgee with entrance level single bedroom apartment cost 
likely to contribute to a degree of housing affordability.  
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Changes to Part 2 of the SEPP will consolidate and simplify the 10 Design 
Principles into 9 being: 
 

1. Context and neighbourhood character;  
2. Built  Form and Scale;  
3. Density; 
4. Sustainability; 
5. Landscape; 
6. Amenity; 
7. Safety;  
8. Housing Diversity and Social Interaction; and  
9. Architectural Expression.  

 
These 9 Design Principles generally accord with the existing 10 principles 
with the consolidation of scale and built form representing the reduction in 
the number of principles. In this regard we rely on the SEPP 65 Design 
principle analysis contained within the original SOEE.   
 
Clause 30A has also been changed to include car parking as an item that 
cannot be used to refuse development applications and to that extent we 
rely on the traffic and parking assessment prepared in support of the 
original scheme in demonstrating the acceptability of the parking numbers 
proposed.                             
 
Acoustic interaction 
 
We note Councils concern regarding the acoustic interactions between 
Lawson Hotel and the proposed development. In this regard we propose 
using thickened glass as is normally used to achieve acceptable acoustic 
outcomes in accordance with the provisions of the Protection of the 
Environment Operations Act 1997. 
 
In this regard the proponent request that Council impose a condition of 
consent requiring compliance with the above provisions and that 
certification of the same be provided to the PCA prior to occupation of the 
residential component of the development. 
 
Overshadowing        
  
This amendment also has the effect of reducing overshadowing to the 
“PCYC” and “Property Shop” buildings to the south. Whilst the shadow 
diagrams demonstrate that additional shadowing impact will still occur to 
the north facing windows located within the adjacent Police Youth Club 
(No. 50 Market Street) and the “Property Shop” such windows are not 
residential in nature and being located immediately adjacent to the 
common boundary are extremely vulnerable to impact particularly given 
the desire to maintain zero side boundary setbacks within the core 
commercial areas.   
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In this regard the shadowing cast onto the southern adjoining properties do 
not fall foul of the DCP control which seeks to protect solar access to 
residential properties and to that extent the shadowing impact is 
acceptable on merit. 
 
Booster pump location  
 
The accompanying plan (A09A) shows the size, location and depth of the 
required booster enclosure with the works limited to a height of less than 
1.5 metres above existing internal floor level and therefore below the level 
of the existing murals as depicted below.  
 

    
Figure 2 – Photograph sowing murals inside “Candy Bar” greater than 1.5 
metres above floor level  
 
Garbage collection  
 
We confirm that a commercial garbage collection agreement will be made 
with a local contractor to collect all bins from within the ground floor bin 
storage area.  
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Depth of excavation/ watertable   
 
Please find attached a geotechnical investigation report, dated 16th April 
2015, prepared by Barnson which confirms that a test hole was excavated 
to a depth of 6 metres and that no ground water was encountered during 
such investigation. The proposal requires excavation to a maximum depth 
of 2.5 metres and to that extent ground water will not be encountered.     
 
Additional Photomontage  
 
Please find attached a photomontage of the amended development as 
viewed form Lawson Park as requested.  
 
Title Search/ 88B Instrument  
 
Please find attached the Title Search and 88B Instrument confirming that 
the adjacent right of way (ROW) and easement for drainage are 
appurtenant to the land the subject of the application and to that extent 
legally benefits from the use of the ROW.  
 
Traffic impacts on ROW 
 
As requested please find attached a supplementary statement, dated 21st 
April 2015, prepared by Varga traffic Planning Pty Limited detailing the 
projected future traffic generation potential of the development and 
confirming that the development is expected to generate less than half the 
threshold of 30 vph which would require the provision of a two–lane 
driveway in accordance with AS2890.1.  
 
Further, we confirm that a passing bay has been provided within the site 
and adjacent to the ROW and that a convex mirror will be installed at the 
entrance to the car park, facing the street, so that drivers departing the site 
are able to observe any vehicle that has entered the ROW from the street. 
This will alleviate potential conflicts between entering and existing vehicles 
with appropriate signage also provided in accordance with the 
recommendations of the accompanying supplementary statement.        
 
Water/ sewer use figures   
 
Please be advised that we accept both the sewer and water demand 
figures as outlined in your correspondence.  
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We trust that this submission comprehensively addresses the various 
issues raised by Council and will enable the favourable determination of 
the application. Please do not hesitate to contact me to discuss any aspect 
of this submission.   

Yours sincerely 
BOSTON BLYTH FLEMING PTY LIMITED 

Greg Boston 
B Urb & Reg Plan (UNE) MPIA CPP 
B Env Hlth (UWS) 
Director 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

Statement of significance 

Statement of Heritage Impact 

The Regent Theatre 

Mudgee 

 

Figure 1 Front elevation showing context along Church Street. BjH 

 

 

 

Report 20 January  2015 

Prepared by BJ Hickson 

Architect and Heritage adviser 

PO BOX 610 Mudgee 2850 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

1. Summary 
 

The Regent theatre is a landmark building of considerable heritage significance to the town of 

Mudgee and a major contributor to the streetscape. 

The proposed residential units will result in the loss of some moderately significant fabric while the 

fabric of highest significance is retained. This will result in the façade of the building, and the spaces 

behind it, being retained intact with  only minor change to the streetscape. The heritage impact so 

far as the external appearance goes, will be low to minimal. 

The continued use of the building as a landmark address , and its adaptive re-use for 

accommodation behind the Art Deco façade will mean that the heritage fabric of the façade will be 

maintained and conserved. Retention of the front spaces for potential commercial use, and as a 

foyer to the accommodation behind, will also enable residents of Mudgee to still experience this 

building and its foyer, lounge and related spaces. 

Recommendations include: 

A record of any and all fabric that will be removed (eg wall decorations in the main theatre space) 

should be made prior to any removal.  

The foyer, upper floor lounge and the candy bar shop should retain as much original internal  fabric 

and finishes as practical , (refer to attached recommendations),  and where not feasible should be 

replaced with materials, furnishings and finishes that are close to the original Art Deco style.  

A suitable interpretive panel should also be included in any development plan that briefly explains 

the history and significance of the theatre to future patrons and owners. 

Items of industrial heritage value, such as the projectors and related equipment, should be properly 

assessed and offered to a suitable museum. 

Figure 2 Front Elevation BjH 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

 

2. Investigate   Significance 

Methodology:  the method used in this study is based on the Australian ICOMOS 1988 Charter for the 

Conservation of Cultural Significance (The Burra Charter); Conservation Management Guidelines and 

Heritage Assessment by the NSW Heritage Branch of the Department of Planning 1996. 

STUDY FOCUS  

  THE REGENT THEATRE MUDGEE 

o Real property address and location 

5-7 Church Street Mudgee NSW 32850 

Lot 1, Section 3,  DP 633977 

CURRENT LISTINGS 

Locally listed on the Mid western Regional LEP gazette no 123. 

Listed on the 21st August 1998. 

 

The existing Statement of Significance reads: 

 ‘The Mudgee Regent is an excellent, rare, intact example of an Art Deco Moderne country cinema 

which has remained in the same family ownership and operated for its original purpose for nearly 

sixty years. The theatre is a landmark in Mudgee and has been the focal point of the town's popular 

culture for generations. Modernisation of the theatre to meet popular tastes and demand has not 

compromised the building's heritage fabric and provides a graphic layering of progressive 

modifications reflecting changing technology in the cinema industry. The theatre also contains 

numerous items of industrial archaeological value, still in use, e.g. the c.1938 slide projector and 

lighting panel. The nursery is a most important and early example of child-care facilities and the 

paintings are a very rare, intact group of murals depicting the popular children's art of the 1940's. 

While not built and decorated on the scale of the city picture palaces, the Mudgee Regent is a very 

fine and rare surviving representative example of the more typical cinemas which dominated early 

twentieth century culture throughout New South Wales.’ 

 

HISTORY 

In 1935 the Regent Theatre was first established as a company. Registered in Sydney with shares of 

the value of 1 pound each, the Regent Theatre Mudgee Ltd  had a total capital of £10 000. It was 

planned as a  cinema and musical hall. The original proprietors were  the shareholders: R B Hickson, 

A J R Sutherland, I Ransom, J M Gibbes,  R S White, H F James and D L Royce. The registered office was 

in Market Street Mudgee. 1  

Mudgee at that time already had three theatres of various types: The Criterion, the Alhambra theatre 

and the Town Hall theatre for live presentations. 

                                                           
1 The Sydney Morning Herald (NSW : 1842 - 1954) Thursday 21 February 1935  
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

However there was considerable demand for theatre entertainment in Mudgee at that time and so 

the services of  Architect Douglas Smith were obtained. Douglas Smith was an architect of Sydney, 

who  studied in London and on the Continent. He has been awarded second and third place for the 

plan of a house by the Corporation of Glasgow in their Housing and Health Exhibition. 

 

Douglas Smith was an experienced theatre architect and was a partner in the firm that designed the 

Five Ways Theatre in Paddington Sydney in 1928. His partners were Maisey and Trenchard. 

There were some common characteristic included in the Mudgee theatre that also describe the 

Paddington Theatre: having a large vestibule, giving direct access to the stalls on the ground floor and 

to the circle above by means of wide terrazzo stairways. This vestibule was handsomely finished, and 

immediately over it on the mezzanine floor a fine foyer and lounge. 

 

On the 22nd May, 1935 it was announced that the Mudgee Regent was to be "one of a new circuit of 

NSW country shows controlled by Regent Theatres (Mudgee) Ltd." The second theatre in this circuit, 

the Regent Coolah, opened three days later on Saturday, September 3.  

The Mudgee Regent Theatre was opened on Wednesday 21st August, 1935, with two movies shown: 

"Passport to Fame"   and "On the Air“ . They were shown to a full house.  

The theatre was originally licensed to seat 986 and to  accommodate live presentations with its large 

stage (15 metre wide, 8 metre deep) sloped down to the audience, a Fly tower and toilets and dressing 

rooms to either side of the stage. It was then used for many years as simply a picture theatre but in 

its latter years, the theatre was again used for  live theatre and a stage lighting system installed.  

Ivan Adams ran the Criterion Theatre at the time Regent was opened. Ivan competed fiercely with 

movies and it was said he ran the Regent out of business and then offered and bought the Regent. 

The business remained in the same family management for almost 70  years. Ivan’s daughter married 

a Suttor and so the Adams and Suttor families ran the theatre business until its closure.  

In 1939 improvement by John Taylor and Son (Aust.) Pty Ltd included contracts for heating and 

ventilating at  the Theatre .2 

 

A candy bar with child nursery behind was part of the original design.  In 1946 a number of watercolour 

murals of contemporary cartoon characters were painted. These depicted a racist rhyme called ‘Ten 

Little Nigger Boys’.  Refer later to description.  

 

In the 1960s all the seats in the main stalls area were revamped and the padded arm rests were 

replaced with timber ones by the Mudgee Woodworking Company. 

 

In 1972 the two 35mm movie projectors were upgraded and a new sound system installed in 1986.  

A cinemascope screen, claimed to be the widest in country NSW was installed. The screen was 

raiseable providing a 5.5 metre clearance for live presentations. The theatre was progressively 

                                                           

2
 The Sydney Morning Herald Tuesday 16 May 1939 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

upgraded to meet modern fire protection requirements but with minimum disturbance of the 

significant building's historic fabric.  

 

The theatre continued to function for its original purposes, supplemented by live theatre, particularly 

for local schools, until its general closure in 2007. 

 

Ivan Adams, the owner and manager of the theatre, was an important contributor to the town of 

Mudgee and donated the town clock as a war memorial in 1952. On the clock there is a memorial 

plaque to the event stating: ‘Donated to the people of Mudgee and District 25 April 1952.”  The clock 

is located within the curtilage of the theatre. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3 The Town Clock donated by Ivan Adams with the Regent theatre in the background. 

THEATRE USES 

 

The Regent theatre had considerable uses as an auditorium at its earliest stages. In particular the 

nearby Catholic church of St. Mary’s  and the church school of St. Mathews used the theatre in its first 

few years for all major events, presumably not having a suitable venue of their own. 

In 1937 examples of uses include: 

o SACERDOTAL GOLDEN JUBILEE OF RIGHT REV. MONSIGNOR E. J. FLANAGAN, V.G. 

Notable Celebrations at Mudgee.3 

o CONVENT CONCERTS. The annual concerts staged by the pupils of Mudgee’s Catholic 

Convent. 

o CATHOLIC BALLS.  

o POLITICAL ADDRESS. It was a popular political venue. Examples include the 

Parliamentarians Hughes and Curtin in discussions on elections and the Australian 

Constitution with local politicians.4 

                                                           
3 Goulburn Evening Post (NSW : 1940 - 1954) Monday 16 April 1951  
4 The Sydney Morning Herald (NSW : 1842 - 1954) Saturday 1 May 1937p 17 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

 

2.1 PHYSICAL DESCRIPTION 

 

Setting and curtilage 

The Regent Theatre is located in the central area of Mudgee’s business district and within the 

Conservation area. The Regent is a listed item and it is located adjacent to a number of other listed 

and significant items being: 

o Lawson Park Hotel (Adjacent at No 3 Church Street) 

o Anglican Church of St. John the Baptist (Opposite in Church Street). 

o The clock tower and war memorial  in the centre of the nearest intersection of Church and 

Market streets. 

o Another adjacent building, The Property Shop was formerly the Imperial hotel and then for 

many decades Beaurepaires tyre services. 

o St Mary’s Catholic Church is State listed 

 

 

Figure 4 Aerial view showing context of the Regent Theatre and other listed items. 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

 

Figure 5 Blue print drawing showing building section, when heating was installed c. 1939. The excellent wall decoration is 

also illustrated. 

 

Figure 6 Blue print drawing showing building upper floor lounge and dress circle plans, when heating was installed c. 1939 
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REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

 

Building external description 

 

The Regent Theatre faces Church Street with a tall 4 level façade and parapet over. The front theatre 

structure contains the entrance lobby, candy shop and nursery, a central timber ticket booth, offices 

and ticket selling facility, and window display areas.  Level two is reached via two wide terrazzo stair 

cases and contains a lounge, toilets and access to the dress circle of seating on the next level above.  

Above the lounge level is an area formerly designed as an apartment but which has a raking ceiling 

being the underside of the dress circle. The apartment was never finished. The dress circle rakes up 

to the highest level containing access to the projection rooms.  

The wall construction materials are generally rendered brickwork, with a roof of timber frame and 

corrugated iron cladding. At the rear, brick additions house the warming and ventilation equipment. 

The front façade of the building is in Art Deco styling with tiled ground floor façade and a wide 

opening consisting of four pairs of timber framed glazed doors with fine large concentric circular 

chrome plated handles. The external wall tiles are still the original yellow square tiles surrounded 

with black, grey and red tile trim. Detailed geometric designs are well executed.  A generous 

suspended stepped awning protects the entrance doors and stairs into the theatre. Above the 

awning the theatre walls are decorated with vertical ribs in render with staggered motif decoration 

in geometric pattern. This upper façade of 4 stories contains simple timber casement windows on 

the 2nd and 4th level. 

  

 

 

 

 

 

 

 

 

 

Figure 7 Column and tiling detail          Figure 8 Front door handles 
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Building internal description  

Internally the rendered walls are decorated with art deco elements carrying inside the design motifs 

of the exterior. The building contains many items of furnishing , wall decoration and furniture that 

are original in character and form a strong part of the Art Deco nature of the establishment. The 

carpet has been replaced, but otherwise the building presents as an original interior. A detailed 

record should be made of the items. They include: 

1. General signage relating to the buildings life as a theatre but in particular the number sets 

that were used to advertise the coming movie. 

 

 

 

 

 

 

 

                                                                        Figure 9 Theatre lettering 

 

2. The ticket booth and ticket sales counter 

 

 

 

                                                                       Figure 10 Foyer booth 

 

3. The wall murals in the Candy story 

The main depiction on the walls of the Candy Store is that of prejudiced children’s rhyme   

‘ten little niggers’ that was particularly popular in the first half of the 20th century. This 

rhyme that developed from an earlier song "Ten Little Injuns"  song written by Septimus 

Winner in 1868 for the minstrel trade. It was based on an 1850s minstrel skit about one John 

Brown whose Indian (referring to "Native American") boy grows from "one little Injun" into 

"ten little Injuns," and then back to one. 

There were many variations of the poem or song and 

in this case the mural appears to be unique and was 

painted in 1946. The artist’s name is unknown. 

Also on the walls is a large cartoon picture painted 

over the area of the counter space. This is a later 

drawing and comparatively low in significance. 

                                                                            Figure 11 Wall mural 
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4. Furniture items that are built in. Apart from the seating in the theatre there are some 

specialised items including this eight sided couch on the upper lounge area. 

 

 

 

 

 

 

                                            Figure 12 Lounge chair 

 

5. Wall decoration including specialised lighting, mirrors 

and  decorative panels. 

 

 

 

 

 

 

 

 

                                                        Figure 13 Wall decoration in main stalls area 

 

 

6. Miscellaneous furnishing  such as this ash tray. 

 

 

 

                                                                                            Figure 14 Ash tray 

 

7. Evidence of earlier furnishings such as the original Art Deco carpet. A small piece of this 

remains in a glass case at the front of the theatre.  
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8. Historical movie Projectors and 

related equipment. 

 

9. Art Nouveau screen – ground 

floor.  

 

Where possible these items should 

remain on site and in use, or visible.  

 

 

 

                                Figure 15 Projection equipment 

 

Condition 

Generally the building is in a fair to poor condition internally, through lack of maintenance. 

Externally the building presents well, and was repainted within the past decade. 

 

 

 

Figure 16 Artistic image of the façade of the Regent by Kristie Rae Cavanagh 1905 
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2.2 COMPARISONS 

 

There are 16 theatres listed as items of State significance.  Many are Art Deco in styling as this was 

the heyday of movie theatres and they construction. Examples are included here. 

• Amusu Theatre 1910 . A very simplified art deco style in Molong. 

 

• The Crest theatre in Parramatta 

 

• Malachi Theatre Oberon 

 

• The Montreal Tumut 
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• The Ritz Randwick 

 

• The Roxy at Leeton 

 

• The Saraton Theatre, Grafton 

 

• Civic Theatre, Scone, Upper Hunter 

 

 

Many of these theatres rely on council support to remain functioning either as a theatre or 

public venue such as a museum or shop. 
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2.3 ASSESS CRITERIA  

This document aims to describe the following in words and / or diagrammatically:  

 

• Statement of significance  

• Levels of significance and grading 

• Significance of overall areas 

• Significance of specific items 

 

This statement of significance is developed to provide the principal basis for future management and 

planning of the item. To make this assessment it is important to re-examine the ways the place is of 

value to the community.  

The Heritage Branch, Department of Planning, guidelines provide seven (7) criteria through which such 

an assessment can be made. 

At the same time four values, adopted from the Burra Charter represent the generic values of heritage. 

These are Historical, Aesthetic, Scientific and Social significance. A place need only be significant in 

one of these areas to be of cultural significance, or may be significance in all criteria. 

The Criteria 

 

Criterion (a) – a place is important in the course, or pattern, of NSW's cultural or natural 

history.  

Criterion (b) - an item has strong or special association with the life or works of a person, or 

group of persons, of importance in NSW's cultural or natural history.  

Criterion (c) - an item is important in demonstrating aesthetic characteristics and/or a high 

degree of creative or technical achievement in NSW (or the local area). 

Criterion (d) - an item has strong or special association with a particular community or cultural 

group in NSW for social, cultural or spiritual reasons. 

Criterion (e) - an item has potential to yield information that will contribute to an 

understanding of NSW's cultural or natural history.     

Criterion (f) - an item possesses uncommon, rare or endangered aspects of NSW's cultural or 

natural history.  

Criterion (g) - an item is important in demonstrating the principal characteristics of a class of 

NSW's. 
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This CMP provides a review of significance through the above NSW heritage criteria as follows: 

Criterion (a) - Historical Significance  

Built in 1937 the Regent Theatre represents an excellent example of a country town theatre offering 

then state of the art cinema and live auditorium facilities.   

Criterion (b) – Social Significance  

A place of considerable social significance as the theatre that most Mudgee people would have 

attended movies and functions. In particular an important early venue for Catholic events.  

The operation of the building as a theatre remained in the same family ownership, Adams and Suttor, 

for nearly seventy years. Ivan Adams was an important contributor to the town of Mudgee and 

donated the Town Clock as a war memorial in 1952. 

Criterion (c) – Aesthetic Significance  

The building is a landmark building and along with nearby churches of St. Mary’s and St. Johns presents 

a  prominent structure to the town. It contributes well to the streetscape.  

The building is an excellent example of an Art Deco theatre and a good example of the work of its architect 

Douglas Smith. The external detailing of geometric tiles, etched glass and timber doors and hardware are 

important parts of this external aesthetic. 

The aesthetic significance is carried through the building in the careful attention to detailing all finishes and 

fittings in the same style and character.  

The children’s nursery is an important and early example of child-care facilities in a public space. The 

manner in which babies were welcomed and minded, and the well-executed decoration of wall 

paintings are a very rare, intact group of murals depicting the popular children's rhymes of the 1940's 

and before.  

Being picturesque, the theatre has been the subject of many artistic images of Mudgee. 

 

      Criterion (d) – Cultural Significance   

An important place for entertainments of considerable variety: music concerts, speeches, presentations 

and movies. The theatre reflects a society in which these communal activities were once very important for 

information, celebration and socialising. 

Criterion (e) – Educational or Technical Significance   

The building is a symmetrical  expression of Art Deco with geometric styling in the form of ribs and 

panels. Excellent detail in the buildings interiors where the detail and styling was carried through to 

furniture and fittings. 

The theatre contains numerous items of industrial heritage value in terms of its projectors and related 

equipment. 

Criterion (f) – Rarity  

An excellent and rare example of Art Deco in Mudgee. 

Criterion (g) – Typical or Representative  

A good example of the Art Deco picture Theatre in country NSW and  Australia.  
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2.4 REVISED STATEMENT OF SIGNIFICANCE  

 

Drawing together all the main points described in the criteria above, the following is a revised 

Statement of Significance: 

Built in 1937 the Regent Theatre is a landmark building and an excellent example of an Art Deco styled 

country town theatre with. It contributes well to the streetscape. The building and its functions form a 

place of considerable social significance, with many Mudgee people attending entertainments of 

considerable variety: concerts, speeches, presentations and movies. 

The operation of the building as a theatre remained in the same family ownership, Adams and Suttor, 

for nearly seventy years, and its principal, Ivan Adams was an important contributor to the town of 

Mudgee, donating the Town Clock war memorial. 

The building is a landmark building and along with neighbouring St. Mary’s and St. Johns presents a  

prominent highlight to the town.  

A good example of the work of its architect Douglas Smith, the external detailing of geometric styling in 

the form of ribs and panels, tiles, etched glass and timber doors are important parts of this external 

aesthetic. There is also careful attention to detailing internally. The children’s nursery is an important 

example of early child-care facilities, and the well-executed murals depicting the popular children's 

rhymes of the 1940's and before is an important part of that story.  

The theatre contains numerous items of industrial heritage value in terms of its projectors and related 

equipment. 

 

2.5 SIGNIFICANCE LEVELS AND POLICIES IN MAINTAINING THE BUILDING 

FABRIC 

In order to better develop a building for adaptive re-use it is important to know what areas are the 

most significance down to spaces with no levels of significance. Areas with significance may still be 

lost.  In this case it is important to adhere to the following  policies: 

Guiding Policies 

i) Maintain the original façade. As this building is a  landmark buildings in Church Street, do 

not permit any alterations or modernization of their facades including adding features 

such as façade lighting, awnings or balconies, or changing glazing in its type, style or 

character.  

ii) If glazing is added  it should match the existing glazing and be in style, size and proportion 

as if it were part of the initial conception. 

iii) Do not alter the character of the façade tiling and Art deco styling 

iv) Maintain and repair all external wall and roof fabric that constitutes the front façade 

and its returns to the rear of the present entry vestibule and lounge spaces.   

v) Retain significant fabric. Retain fabric of the highest level over moderately significant 

fabric, and that above fabric of low or no significance. 

vi) Retain related moveable heritage items where possible or dispose of them thoughtfully 

after recording.  
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vii) When significant fabric must change, record the changes. Where, due to owner’s needs,  

BCA or accessibility requirements, change is necessary, changes should be recorded. Store 

significant materials if there is a possibility for reinstatement at a later stage.  

  

Figure 17 Level 1 significance plan 
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Figure 18  Level 2 Significance plan 

Figure 19 Level 3 Significance Plan 
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Figure 20 Level 4 Significance plan 
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3. Statement of Heritage Impact (SoHI)   
A brief description of proposal 

The proposal consists of demolishing the rear part of the theatre- the stalls, stage and back stage areas. 

Then constructing new accommodations units over a ground floor car park 

Before this proposal was designed there were numerous options for re-use as a theatre or adaptive re-

use considered. This theatre remained unused for many years and the owner was unable to attract a 

new owner or operator as a Theatre. 

Options for re- use  of this building that were considered include: 

1. Retain as cinema theatre and occasional live performances.  Within that range thoughts 

included multiple theatrettes and / or a theatre above and commercial showroom below. 

However as above no potential operator was found over a considerable period of years. It 

would seem that small digital theatres, and home access to movies had changed the 

opportunities significantly. 

 

2. Live performance Theatre. While Mudgee did appear to be in need of such a facility at times 

a new hall at the Catholic School and a new hall at the Mudgee High School removed much of 

the demand. The restoration of the Town hall theatre also occurred at this time. In June 2012 

the Mid-western Regional Council announced its own investigation into the possible re-use of 

the building as a performance venue. They found ‘Restoring Mudgee’s Regent Theatre as a 

functional cinema and live performance venue would cost $4.7 million, according to a report 

considered by Mid-Western Regional Council. General manager Warwick Bennett presented 

the report to council’s meeting’,5 and it was subsequently confirmed that council would not 

pursue this option.  

 

3. Change to commercial use such as a furniture Showroom with storage behind: antiques, 

modern furniture, electrical/mechanical/computer showroom with storage behind, was an 

options but without any commercial interest. To be effective it would entail considerable cost 

to level the main ‘stall’ floor.  There is a very successful example in Blackheath where the front 

of the theatre is reused as a café and the rear is re adapted as an antiques shop. The building 

was also considered for re-use as offices but the sloping floor posed too much cost burden. 

 

4. Accommodation- using the front portion of the theatre for commercial or reception purposes. 

Accommodation could include: 

o Small hotel / motel / backpackers 

o Flats or singles accommodation and/or furnished apartments 

 

Over time only adaptive re-use as accommodation, with the retention of the foyer and lounge for 

commercial or reception purposes. This appears to be most viable use for the building and allows the 

most significant fabric to remain intact and accessible by the public.  

 

                                                           
5 Mudgee Guardian 21 June 2012 
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Statements of Heritage Impact (SOHI) 

By ‘Impact’ the report covers any effect that may alter the historic significance of a place. It can be a 

visual or physical effect. It can be a small effect or large. Having an ‘impact’ on a heritage item or place 

does not mean that such a proposal cannot proceed. The description of the impact will enables council 

staff to determine whether to approve such a development, and if the impact is acceptable.  

 

Part 1 The affect of alterations and additions to this place 

 

1. why the item is of 

heritage significance 

 

The Regent Theatre is a landmark building, an excellent example of 

an Art Deco theatre and contributes well to the streetscape with  

external detailing of geometric styling in the form of ribs and panels, 

tiles, etched glass and timber doors with careful attention to detailing 

internally. The children’s nursery is an important example of early 

child-care facilities, with well-executed murals depicting the 

popular children's rhymes of the 1940's and before.  

A place of of considerable social significance where concerts, 

speeches, presentations and movies were shown. 

The theatre contains numerous items of moveable and industrial 

heritage value in terms of its projectors and related equipment. 

2. what positive impact 

will the proposed works 

have on its significance. 

 

The art deco facade and its contribution to the streetscape will be 

fully maintained. Bringing the building into adaptive re-use will 

enable the implementation of maintenance plans. 

The proposal will include 

• Public access to the historic foyer space 

• Retention of a large percentage of the historical fabric and 

furnishings in the foyer (entrance) and  lounge  (first floor) 

areas. 

• Interpretation sign(s). 

• Photographic recording of materials not retained 

• Suitable relocation of significant moveable and  industrial 

equipment 

3. what negative impact 

will the proposed works 

have on its significance. 

 

In order to re-use the site and readapt it for a new use a 

redevelopment is necessary that involves: 

• Some significant fabric to be demolished.  

• Some significant items will be removed from the site. 

• The function of the building will change. 

4. what measures are 

proposed to mitigate the 

negative impacts 

The most significant fabric- the ground and first floors, and the full 

façade of the building to a depth pf approximately 9.5 metres, are to 

be retained and maintained. This will mean that there will be no 

appreciable effect on the streetscape and no alteration to the public 

perception of this heritage building from Church Street.  The 
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 retention of the ground floor (Foyer/candy store and office area) 

and first floor (Lounge and terrazzo stairs) offers the opportunity for 

public access to these spaces so that the space can be 

experienced and appreciated for their Art Deco setting. 

5. why were more 

sympathetic solutions 

not viable. 

 

The building has been available for resale for a number of years. 

The most sympathetic use of the building would be to re-use it for a 

theatre and performing arts. 

However re-using it for its original function imposes high costs 

without returns. The building would require enormous upgrading for 

BCA and accessibility requirements. The Midwestern Regional 

Council investigated its potential re-use as a theatre and found it to 

be too expensive. This present proposal is for accommodation units 

to the rear and upper floors but does not preclude finding a 

functional purpose for reuse of the front public spaces 

commercially.  

Demolition  

Have all options for 

retention and adaptive 

re-use been explored? 

This is the only feasible option to date which has developed over 

the 4 years since the theatre fell into disuse. 

Can all of the significant 

elements of the heritage 

item be kept or new 

development be located 

elsewhere on the site? 

No. 

Not all the significant sections are retained. But the most significant 

areas are, and within that area many heritage items of fabric, 

furnishings and details can be retained. 

Is demolition essential at 

this time or can it be 

postponed in case future 

circumstances make its 

retention more feasible? 

Yes. 

The building cannot be re-adapted without considerable demolition. 

Its original function as a cinema has changed over time quite 

considerably. Only as a performance venue, or a museum, could 

most of the fabric re retained.   

Has the advice of a 

heritage consultant been 

sought? 

 

Yes.  

Prior to this development application being designed the advice of 

this heritage adviser was sought to ascertain what was the most 

significant fabric. 
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Is the demolition 

essential for the heritage 

item to function? 

The demolition of part of the building is essential for the building to 

be re-adapted as an apartment building. 

Are important features of 

the item affected by the 

demolition ? 

Yes. The main hall of the theatre, the stalls, and the full stage area 

will be lost.  

If demolition is a result 

of the poor condition of 

the fabric, can it be 

repaired? 

No.  The building is in fair condition. However as a Class 9b 

building, a place of public assembly and entertainment the building 

standards have moved on considerably since its construction in 

1937. As it has been out of use for a number of years any attempt 

to bring it back into use would require significant upgrading of 

access and fire safety. 

Adaptive re-use  

Does the proposed use, 

contribute to the 

significance of the 

heritage item? 

Yes. It will allow access again to the building and those significant 

areas that are to be retained for public accessibility are part of the 

main street. 

Additions   

How is the effect of the 

additional building, or 

part of a building,  on the 

item to be minimised? 

The additions are kept behind the most significant part of the  

building, its 4 storied façade and foyer / lounge areas.  The 

additions are approximately 9.5 metres setback behind the main 

street. 

Can the additional area 

be located within an 

existing structure?  

No 

Will the additions 

visually dominate the 

heritage item? 

No. Due to large buildings either side, the additions can only be 

seen from the next cross street – Short Street. They will be viewed 

over the top and to the rear of the Lawson Park Hotel. 

Is the addition sited on 

any known 

archaeological deposits? 

No. However this building was constructed in 1937 and so there 

would have been some prior use. Normal notification rules re 

archaeological deposits if located  during construction should apply. 

Have alternative 

positions for the 

additions been 

considered? 

No 

Are additions 

sympathetic to the 

heritage item? In what 

way? 

No. But then they are not visible together and so do not compete 

aesthetically. 
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Signage  

New signage and colours 

 

A new colour scheme is proposed. The existing paint work now 

requires renewal and a new colour scheme is proposed that is 

sympathetic to the Art Deco styling yet allows the building to have a 

‘new beginning’ . See attached colour scheme on page 32.  

Existing signage There are a number of signs on the façade. 

The recommendations are 

Signs on glass- retained 

Theatre signage overhead (under awning) to be retained – or if not 

practical to be removed, recorded and stored 

Buildings in the vicinity 
 

 

Effect on buildings in the 

vicinity 

The effect on heritage listed buildings in the vicinity is as follows 

1. St Johns Anglican Church and hall - No affect 

2. The Clock memorial – no affect 

3. The Lawson Park Hotel – a visual affect from the side in  

Short Street. As the additions are taller and longer than the 

Lawson Park Hotel. The perspective affect will reduce this 

impact as the new additions to Regent Theatre are approx. 

30 metres set back from Short Street. 

 

 

 

 

 

There will be minimal visual affect on the main 

street (Church Street) view. The addition on the 

façade of some matching windows,  and a new 

colour scheme will be visible from the main 

street.  
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RECOMMENDED FINISHES : Wall, ceiling and floor finishes 

GROUND FLOOR 

Space surface Existing finish and comment Recommendation 

Office Floor Presently carpeted but not 

original.  

Recommend carpet in an Art Deco or 

geometric pattern 

 Walls Presently a textured wall 

paper with small paper dado 

line at top.  

Recommend similar wallpaper to 

picture rail, painted over. 

 Ceiling Painted  square set Painted, square set 

 Other Stained and clear finished 

timber doors and partitions. 

The counter, possibly not 

original is also timber stain 

finish. 

Partitions and timber doors should be 

retained as is. 

The counter could be removed if 

unsuited to new purpose. If kept, 

retain timber finish. Make good. 

Candy 

Bar 

Floor Presently carpet, not 

original.  

Recommend sheet vinyl , plain or 

geometric pattern, or timber. 

 Walls The painted 1946 murals are 

of considerable significance.   

Remainder of walls paint 

finish. 

The painted murals must be retained. 

They require careful touching up by a 

specialist painter, especially where 

fittings, such as shelf brackets, are 

removed from them.  

An interpretation plaque could be 

added regarding their content. 

 Ceiling Painted  square set Painted square set 

Central 

Foyer 

Floor Presently carpet, not 

original.  

Recommend sheet vinyl, timber 

boards, or carpet. Select a suitable Art 

Deco style pattern if carpet or vinyl. 

(see photo of original carpet sample 

below for colours and styling) 

 Walls Painted walls. paint 

 Ceiling Painted square set paint 

 Other Stained and clear finished 

timber doors and partitions 

Retain all timber doors and panelling. 

Make good. 

Stairs  A concrete painted 

balustrade with ‘golden’ 

terrazzo treads. Timber 

handrail. 

Retain terrazzo and repaint 

balustrades. 

Handrail may not ‘comply’. Replace 

with timber of SC. 

 

 

Early carpet sample   Terrazzo stairs     Office wall paper 



 

Barbara Hickson Heritage Adviser ad architect PO Box 610 Mudgee  

P
a

g
e
2

6
 

REGENT  THEATRE  MUDGEE INVESTIGATE SIGNIFICANCE AND SOHI 

FIRST FLOOR 

Space Surface Existing finish and comment Recommendation 

Lounge Floor Carpet, not original.   Carpet. This should be an art 

deco styled geometric pattern. 

See sample above. 

 Walls Painted paint 

 Ceiling Existing ceiling is painted 

caneite and is warped. Joints 

are expressed.  

Recommend ceiling  new 

selected plasterboard, set in 

long panels with expressed long 

joints. 

 Cornice A  complex cornice surrounds 

the ceiling and columns, made 

up from cut out caneite. Paint 

finish. 

If cornice can be retained and 

repaired that would be best 

option. Otherwise replace in 

similar manner made up of 

suitable sheeting. Paint in two 

tones. 

Toilets Floor Painted concrete.  Paint or tiles. Recommend using 

tessellated tiles. Geometric 

pattern. 

 walls Painted  Painted. Could add tile 

splashbacks and skirting to 

match floor. 

 Ceiling Painted  paint 

 

cornice samples to walls and columns 

 

 

 

 

Dress Circle Lounge view 
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Location and comments on significant furniture and fixings.  

Generally loose items that are believed to have been part of the theatre for many decades, should 

be retained and repaired, reconstructed or similar commercial items bought. Fixed items of 

hardware, doors and timber framed and finished partitions should be retained and repaired as 

needed. 

GROUND FLOOR moveable items of significance 

Item no name comment 

1 Wall murals  3 walls Located in the candy bar, the 1946 murals are to be 

repaired and retained. Refer to SoHI for more 

information 

2 Wall sign Candy bar 1 off Retain wall sign 

3 Light on balustrade 2off Retain if possible, or replace with similar art deco light 

4 Corner ash tray 2 off Retain, repair, repaint 

5 Small white signs 3 off Small signs reading ‘circle’ and ‘management’ should be 

retained. 

6 Notice Boards 5 off Green framed notice boards, retain if suitable. 

7 Ticket sales sign 1 off Wall mounted (illuminated) ticket sign to be retained. 

8 Ticket bin 1 off Retain, repaint 

9 Central ticket booth I off Pseudo timber booth. Retain if possible. Repair. The 

booth could relocate slightly towards the rear of the 

space. 

10 Overhead lights Retain or replace with Art Deco style lights 

11 Clock Replace with similar fitting. 

12 Art Nouveau screen Find suitable place on site for this to be retained, though 

probably not in its present location. 

13 Counter If retained, repair.  

14 Loose signage materials Consider gifting to a suitable museum. 

 

FIRST  FLOOR moveable items of significance 

Item no name comment 

1 Mirrors 10 off There are presently 9 wall mirrors of varying design and 

shape. 1 is missing. They  should be retained or replaced 

with similar Art Deco style mirrors. 

2 Ash trays 6 off Retain, repair, repaint 

3 Occasional tables 2 off Retain, repair, repaint 

4 Central octagonal couch Retain and repair 

5 Lights – ceiling 2 off Replace with similar art deco light fittings 

6  Lights wall / column 

mounted 6 off 

Retain or replace with similar art deco light fittings 

 

Other levels 

• Industrial equipment  -  Consider gifting to a suitable museum. 
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1 INTRODUCTION 
 
1.1  Purpose 
 
This report was commissioned by the Mid-Western Regional Council.  Its purpose is 
to advise Council and its professional staff on the heritage impact of a Development 
Application for the redevelopment of the Regent Theatre, 5-7 Church Street, 
Mudgee, for primarily residential use.  The design is by Barry Rush and Associates 
Pty. Ltd,. Architects.  The application is supported by a Statement of Heritage Impact 
by Barbara Hickson, Architect and Heritage Advisor (“the SOHI”)  and a Statement of 
Environmental Effects by Boston Blyth Fleming, Town Planners (“the SEE”). 
 
The basis of assessment is the ICOMOS Burra Charter and the NSW Heritage 
Manual (Heritage Assessments and Statements of Heritage Impact). 
 
 
1.2 Authorship 
 
The author is Graham Hall, who is registered as an architect by the Architects 
Registration Board of New South Wales (No. 2600), and listed as a Conservation 
Architect and Heritage Consultant by the NSW Heritage Division. 
 
He is or has been Heritage Adviser to several metropolitan and country councils 
since 2002.  He has co-ordinated community-based heritage studies in Fairfield, 
Walgett and Moree;  assessed 97 proposed additions to or deletions from heritage 
schedules in the City of Parramatta; and written Conservation Management Plans for 
the Coonamble Museum, the State-listed Old Dubbo Gaol and other items. 
Photographs are by Graham Hall unless otherwise noted. 
 
 
1.3  Site identification 
 
The subject site is known as 5-7 Church Street, Mudgee, and its legal description is 
Lot 1 in DP 633977.  
 
 
1.4  Planning instruments  
  
The relevant planning instruments are the Mid-Western Regional Local 
Environmental Plan 2012 (“the LEP”) and the Mid-Western Regional Development 
Control Plan 2013 (“the DCP”). 
 
 
1.5  Heritage status and proximity to heritage items 
 
The Regent Theatre is listed as item 2 in Schedule 5 of the LEP.  Its real property 
description is shown as above but the address is given as 3-5 Church Street.   The 
site is within the  Mudgee Heritage Conservation Area.  Items in the vicinity include 
the Lawson Park Hotel, adjoining on the north; St. John’s Anglican Church, opposite; 
and commercial buildings and shops at 52-54, 56 and 58 Market Street.  These and 
other nearby items are shown on the map overleaf. 
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Part of the Heritage Map in the LEP.  The theatre is labelled I2 
 
1.6  Council’s obligations under the LEP 
 
Clause 5.10 of the LEP includes the following provisions:  
 
(2) Requirement for consent 
Development consent is required for any of the following: 
(a)  demolishing or moving any of the following or altering the exterior of any of the 
following (including, in the case of a building, making changes to its detail, fabric, 
finish or appearance): 
(i)  a heritage item, 
(ii)  an Aboriginal object, 
(iii)  a building, work, relic or tree within a heritage conservation area, 
(b)  altering a heritage item that is a building by making structural changes to its 
interior or by making changes to anything inside the item that is specified in Schedule 
5 in relation to the item, 
4) Effect on heritage significance 

The consent authority must, before granting consent under this clause, consider the 
effect of the proposed development on the heritage significance of the heritage item 
or heritage conservation area concerned. This subclause applies regardless of 
whether a heritage impact statement is prepared under subclause (5) or a heritage 
conservation management plan is submitted under subclause (6). 
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2 PHYSICAL EVIDENCE 
 
2.1 Description 
 
The building is fully described in the SoHI. 
 
 
2.2 Style 
 
Using the comprehensive and rigorous framework developed by Apperly, Irving and 
Reynolds1 the building would clearly be classed as being in the Inter-war Art Deco 
style. 
 
 
2.3 Condition 
 
The building appears to be in sound structural condition.  The interiors are in 
generally good condition.  There are signs of minor leaks. 
 

3 HISTORY 
 
The history of the building is appropriately conveyed in the SoHI. 
  

                                                        
1 Apperly, Richard, Robert Irving and Peter Reynolds, A Pictorial Guide to Identifying Australian 
Architecture, Angus and Robertson, Sydney, 1994 
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4 HERITAGE CONCEPTS 
 
4.1  Values 
 
Heritage may be defined as valuable things from the past.  Heritage can be seen 
broadly as including many aspects of culture – such as art, music, dance, language, 
literature, philosophy, religion, political institutions – as well as aspects of the 
physical environment, with which this report is concerned.  The physical environment 
in turn comprises the natural landscape – untouched by man – and the cultural 
landscape – any place that has been modified by human activity.   
 
Buildings are the most obvious examples places in the cultural landscape, but 
streetscapes, engineering structures, movable items, and rural landscapes are other 
examples. (In practice, the cultural and natural landscapes are not always easily 
distinguished, at least until a place has been studied in some depth.) 
 
If our environmental heritage comprises valuable places or items  that remain from 
the past, it follows that they should be conserved, so that present and future 
generations may understand and enjoy them.  But we all have different values.  If we 
did not, there would be no need for heritage controls. 
 
 
4.2  The Burra Charter 
 
Although values are individual and subjective, there is a rigorous method or 
framework for considering them: the Burra Charter.2   This has been developed by 
Australia ICOMOS (International Council on Monuments and Sites, linked to 
UNESCO).  The key concept is an item’s significance.  What does this item signify, 
what sign does it make, what signal does it send to us about our past - about why our 
culture and physical environment are as they are? 
 
The Burra Charter gives five bases of significance.  An item may be significant in one 
or more of these ways.3 
 
Historical significance arises when an item is important in the course of an area’s 
history or has strong associations with a historical figure or event. 
 
An item can have aesthetic significance if it has visual appeal or demonstrates a 
particular architectural style. 
 
Scientific value is present if the item yields, or has the potential to yield, technical 
information useful in research, for example about history, anthropology, construction 
techniques, or the natural world. 
 
Social significance means that people hold a place in particular esteem: it is a focus 
of community sentiment, and there would be a sense of loss if it were no longer 
there. 
                                                        
2 Australia ICOMOS, The Burra Charter (The Australia ICOMOS charter for places of cultural 
significance), 2000.  
3 Author’s wording.  The Burra Charter itself does not define these terms, but they are explored in 
Australia ICOMOS, Guidelines to the Burra Charter: Cultural Significance, Article 2.5, as revised 23 
April 1988 
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Spiritual significance was introduced as a distinct category in the 1999 revision of the 
Burra Charter.  It relates to places that have meaning at a spiritual level. 
 
The above terms define the nature of an item’s significance.  Another dimension is 
the degree of significance.  On this dimension, an item may be significant because it 
is rare or representative, or sometimes both.   Rarity means signifying a rare, 
endangered or unusual aspect of history or the environment.  Representativeness 
means being a fine example of an important class of items. 
 
A third dimension is the level of significance.  It should be noted that the level is not a 
hierarchy of importance, built concerned with the geographical spread of the people 
to whom an item is significant, e.g. local, state.   
 
Expert studies over the years have relied on this three-dimensional matrix, or 
variations of it, and it is particularly appropriate for complex items and heterogeneous 
sets of items.   
 
 
4.3 The NSW Heritage Assessment Procedure 
 
The Heritage Amendment Act 1998 defines heritage significance as the historical, 
scientific, cultural, social, archaeological, architectural, natural or aesthetic value of 
the item.  The NSW Heritage Council has used its powers under the Act to gazette 
the following seven criteria:  They are clearly derived from the Burra Charter.  An 
item that satisfies at least one of the criteria is significant.  It is then assessed to 
determine whether it is significant at local or at the State level. 
 
Historical significance 
SHR criteria (a) 

An item is important in the course, or pattern, of NSW’s or the 
area’s cultural or natural history 

Historical association 
significance 
SHR criteria (b) 

An item has strong or special association with the life or works 
of a person, or group of persons, of importance in NSW’s or 
the area’s cultural or natural history. 

Aesthetic significance 
SHR criteria (c) 

An item is important in demonstrating aesthetic characteristics 
&/or a high degree of creative or technical achievement in 
NSW or the area 

Social significance 
SHR criteria (d) 
 

An item has strong or special association with a particular 
community or cultural group in NSW or the area for social, 
cultural or spiritual reasons. 

Technical/Research 
significance 
SHR criteria (e) 

An item has potential to yield information that will contribute to 
an understanding of NSW’s or the area’s cultural or natural 
history. 

Rarity 
SHR criteria (f) 

An item possesses uncommon, rare or endangered aspects of 
NSW’s or the area’s cultural or natural history. 

Representativeness  
SHR criteria (g) 
 

An item is important in demonstrating the principal 
characteristics of a class of NSW’s or the area’s cultural or 
natural places or cultural or natural environments. 

 
This framework is the basis of the NSW heritage e assessment procedure4, in which 
rigorous, though necessarily subjective, guidelines for inclusion or exclusion are set 
down.   
 

                                                        
4 NSW Heritage Office, NSW Heritage Manual, Assessing Heritage Significance, 2001, p. 6. 
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4.4  Gradings of significance 
 
The NSW Heritage Assessment Procedure includes a provision for grading parts of 
an item.  Different components of a place may make a different relative contribution 
to its heritage value. Loss of integrity or condition may diminish significance.  In some 
cases it may be useful to specify the relative contribution of an item or its 
components.5  The following table is included: 
 
Grading Justification Status 
EXCEPTIONAL Rare or outstanding element directly 

contributing to an item’s 
significance. 

Fulfils criteria for local or 
State listing. 

HIGH High degree of original fabric. 
Demonstrates a key element of the 
item’s significance. Alterations do 
not detract from significance. 

Fulfils criteria for local or 
State listing. 

MODERATE Altered or modified elements. 
Elements with little heritage value, 
but which contribute to the overall 
significance of the item. 

Fulfils criteria for local or 
State listing. 

LITTLE Alterations detract from significance. 
Difficult to interpret. 

Does not fulfil criteria for 
local or State listing. 

INTRUSIVE Damaging to the item’s heritage 
significance 

Does not fulfil criteria for 
local or State listing. 

 
The emphasis throughout this table is primarily on the intactness of the fabric.  Then, 
elements that make an exceptional contribution are distinguished from those equally 
intact elements whose contribution is high by being rare or outstanding rather than 
key.  Thus for example the front elevation of a house might be of exceptional 
significance, while an intact back veranda of simpler design might rate as high.  
 

5 ASSESSMENT OF SIGNIFICANCE 
 
5.1  Statement of Significance in the State Heritage Inventory 
 
The Statement of Significance in the State Heritage Inventory dated 6 April 2005 
reads as follows:  The Mudgee Regent is an excellent, rare, intact example of an Art 
Deco Moderne country cinema which has remained in the same family ownership 
and operated for its original purpose for nearly sixty years. The theatre is a landmark 
in Mudgee and has been the focal point of the town's popular culture for generations. 
Modernisation of the theatre to meet popular tastes and demand has not 
compromised the building's heritage fabric and provides a graphic layering of 
progressive modifications reflecting changing technology in the cinema industry. The 
theatre also contains numerous items of industrial archaeological value, still in use, 
e.g. the c.1938 slide projector and lighting panel. The nursery is a most important 
and early example of child-care facilities and the paintings are a very rare, intact 
group of murals depicting the popular children's art of the 1940's. While not built and 
decorated on the scale of the city picture palaces, the Mudgee Regent is a very fine 
and rare surviving representative example of the more typical cinemas which 
dominated early twentieth century culture throughout New South Wales. 
                                                        
5 NSW Heritage Office, NSW Heritage Manual, Assessing Heritage Significance, 2001, p.11 
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5.2 Statement of Significance in the SoHI 
 
The following revised Statement of Significance is included in the Statement of 
Heritage Impact which forms part of the application: 
 
Built in 1937 the Regent Theatre is a landmark building and an excellent example of 
an Art Deco styled country town theatre.  It contributes well to the streetscape.  The 
building and its functions form a place of considerable social significance, with many 
Mudgee people attending entertainments of considerable variety: concerts, speeches 
presentations and movies. 
 
The operation of the building as a theatre remained in the same family ownership, 
Adams and Suttor, for nearly 70 years and its principal, Ivan Adams, was an 
important contributor to the town of Mudgee donating the town clock war memorial. 
 
The building is a landmark building and along with neighbouring St Mary's and St 
John's presents a prominent highlight to the town. 
 
A good example of the work of its architect, Douglas Smith, the external detailing of 
geometric styling in the form of ribs and panels, tiles, etched glass and timber doors 
are important parts of this external aesthetic.  There is also careful be careful 
attention to detailing internally.  The children's nursery is an important example of 
early child care facilities and the well executed murals depicting the popular 
children's rhymes of the 1940s and before is an important part of that story.  The 
theatre contains numerous items of industrial heritage value in terms of its projectors 
and related equipment. 
 
This revised Statement of Significance was arrived at following an assessment 
against a set of criteria that are numbered and implicitly defined in a slightly different 
way (SoHI p.15) .  It provides a reasonable basis for assessing the impact of the 
proposed development, except that the importance of the interiors is understated, 
especially given the length of the Statement.   
 
 
5.3 Assessment against the gazetted criteria 
 
For purposes of the present report, the item has again been assessed against the 
gazetted criteria as follows: 
 
Historical significance 
The theatre demonstrates the importance of cinema in popular culture from the late 
inter-war period. 
 
Historical association significance 
It is associated with Ivan Adams, a member of the family which owned it for nearly 70 
years and a major benefactor to the public domain of the town of Mudgee 
 
Aesthetic significance 
The theatre is an excellent and  rare intact example of  an Art Deco cinema 
designed by Douglas Smith, a leading designer of cinemas and exponent  of the 
style.  It is a landmark in the precinct, complementing nearby buildings in earlier 
styles and  the Art Deco influenced early post-war Town Clock. 
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Social significance 
 
The theatre’s place as the venue for important events , live performances and 
regular cinema going over many years means that its interiors, as well as its 
presence in the streetscape, are highly valued by the community.  
 

Technical/Research significance 
There is no reason to consider the sites as having archaeological potential, and the 
houses have no other kind of technical / research significance. 
 

Rarity 
The theatre is rare in the council area and probably in New South Wales as an intact 
example of a large inter-war Art Deco cinema. 
 

Representativeness  
The theatre is a fine example of a large intact inter-war Art Deco cinema. 
 
On the foregoing basis, the following succinct Statement of Significance forms the 
basis of this report: 
 
The Regent Theatre of 1937 is a large intact inter-war Art Deco style cinema.  It has 
rare historical significance, demonstrating the importance of cinema in popular 
culture. It is closely associated with Ivan Adams, one the family who were its 
proprietors for almost 70 year and an important benefactor to the public domain of 
the town.  The façade and interior spaces, finishes,  detailing and furnishings 
demonstrate its architect Douglas Smith’s deft,  restrained interpretation of the inter-
war Art Deco style.  The later murals demonstrate popular culture interpreted for 
children.  The theatre is socially significant, valued by community members who 
recall important events and regular cinema-going.  It is both a rare and an excellent 
example of its type. 
 
 
5.4  Gradings of significance of elements of the theatre 
 
The SoHI includes drawings  showing “levels” of significance of the fabric of the 
building.  A scale of high , medium, low and none is used.  The foyer, dress circle 
lounge and projection room are rated as high, but the auditorium and stage are rated 
medium. No reasons are given. 
 
This analysis is not accepted.  When grading the contribution of various elements to 
the significance of the item (however defined) in accordance with the Heritage 
Council’s guidelines (REF)  it is clear that the façade, foyer, shops, dress circle 
lounge and the auditorium area all of exceptional significance.  Further, this is so in 
terms of all the criteria.  These elements are all crucial to the building’s historical, 
historical association, aesthetic and social significance, its rarity and its 
representativeness.  The interior of the auditorium exhibits exceptional aesthetic 
significance for both its decoration and its spatial quality.  The atmosphere and the 
events people attended remain strong in their consciousness.   
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The stage and backstage areas are intact, and are an integral part of the way the 
theatre operated, and hence of its history and social significance.  But because they 
cannot be said to contribute to the building’s aesthetic value, they are rated as being 
of high significance, 
 
 
5.5 Significance of the Mudgee Conservation Area 
 
There appears to be no readily available Statement of Significance for the Mudgee 
Conservation Area.  The following Statement has been adopted for present 
purposes: 
 
The Mudgee Conservation Area is an area of largely intact buildings and public 
places  from the Victorian, Federation and inter-war periods.  It has historical 
significance, demonstrating the growth of the CBD over those periods; aesthetic 
significance as a coherent yet heterogeneous group  of good examples of 
architectural styles; and social significance, being highly valued by the community.  
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6 THE PROPOSAL 
 
The proposal is presented in the DA drawings, Statement of Environmental Effects 
(SEE) and the SoHI.  Unfortunately the drawings do not distinguish between new and 
existing fabric, and do not include drawings of the building as existing.   
 
In brief, the proposal is to retain and alter the building to the depth of the foyer, 
demolish the remainder (possibly excepting the southern wall)  and to construct four 
floors of residential apartments over two levels of car parking, extending close to the 
rear boundary.   
 
The foyer including the two shops and first floor lounge are to be retained, but the 
steeply sloping tiers of seating and the projection room above will be replaced with 
apartments on two levels and a roof terrace.  New windows matching those of the 
dress circle  lounge and projection level will be inserted into the façade.  A fire 
booster pump inserted into the northern wall will extend into the candy store, 
destroying the mural on that wall.   
 
The toilets  at each end of the dress circle lounge  will be demolished.  The space will 
change as the raking ceiling will become flat and there will be access to the lift lobby 
behind.  The lounge will be accessible from the ground floor lobby, but its function is 
not clear.    
 
The proposal therefore involves the following three types of change as classified in 
the Heritage Council publication Statements of Heritage Impact 
 

 Major partial demolition including internal elements 
 Major additions 
 Change of use 

 
As an example of adaptive re-use, it involves fairly radical change.  It cannot fairly be 
described as faradism, but about 75% of volume of the building is to be demolished, 
a considerably larger volume is to be added, and of the portion to be retained, only 
the ground floor will be largely untouched. 
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7 HERITAGE IMPACTS OF THE PROPOSAL  
 
7.1 Change of use 
 
The Burra Charter states, “Cultural significance is embodied in the place itself, its 
fabric, setting, use, associations, meanings, records, related places and related 
objects.” 
 
It follows that any change of use of a building will impact on its significance, even if it 
involves no physical alterations, and that if the existing use needs to be changed, a 
use that is compatible with the existing use should be found.  New use of a place 
should involve minimal change, to significant fabric and use; should respect 
associations and meanings; and where appropriate should provide for continuation of 
practices which contribute to the cultural significance of the place. 
 
The Regent Theatre as been used as a cinema, theatre and auditorium (very similar 
uses) but the fact is that it currently has no use (and of course no approval process 
has been required for this to occur).    
 
Because there has been no physical change – not even any deterioration – the only 
aspect of its significance that has been affected is its social significance.  The current 
proposal however, involves such extensive alterations that all aspects of its 
significance – historical, historical association, aesthetic, social significance, rarity 
and representativeness – will be very much affected. 
 
 
7.2  Major partial demolition 
 
Much heritage comment and analysis focuses on significant fabric.  However 
architects use fabric to create spaces as well as forms.   The Burra Charter 
recognises this:  Fabric may define spaces and these may be important elements of 
the significance of the place. 
 
The external form of a building, especially if it is freestanding, is often not 
immediately apparent to the observer.  Like the form of a sculpture, it unfolds as one 
moves around it.  This  is also true of the spaces between and within buildings   In 
the case of the theatre, the spatial experience is particularly varies.  The dramatic 
façade suggests what lies within.  The visitor enters from the urban space 
,imprecisely defined by the street and facades, under a low awing, into the foyer.  
This is a relatively small space, often crowded, and made glamorous by rich 
detailing.  From here, one emerges through a doorway or a narrow staircase into a 
very large and more glamorous and space,  made more complex  by the sloping 
floors,  the mezzanine form of the dress circle and the stage at the focus.  The 
intention is to remove the audience for a time from their everyday environment into a 
more exciting, glamorous  place.    
 
The exterior of the auditorium is simple and utilitarian, but the main façade and the 
interiors of the foyer, lounge and auditorium all contribute to the item’s historical and 
aesthetic significance, but its social significance is centred in the auditorium.  Hence 
the demolition of the auditorium and stage will have a very severe impact on the 
heritage significance of the theatre as a whole. 
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7.3 Alterations  
 
It is proposed to insert new windows into the façade to serve apartments on the 
second floor. These are to match the existing windows on the first and third floors  
The change will be neat, but it will introduce a domestic scale into a dramatic large 
scale elevation with its vertical emphasis.  The elevation will be too busy.  The 
change will therefore adversely affect the significance of the item. 
 
(It is noted that Fig. 19 in the SoHI shows the void on the second floor under the 
projection labelled “unfinished apartment.” This is a small windowless room. Any 
window here would penetrate the deep central motif that dominates the elevation. 
The SoHI does not suggest that the windows now proposed on each side of it were 
ever envisaged at the original design stage.  The space they would have served 
would have been unusable under the steeply sloping floor of the upper dress circle.  
In subsequent discussion the applicant’s heritage consultant advised that there is no 
evidence that this was an alternative design by the architect.) 
 

 
Dramatic vertical emphasis of the façade 
 
The drawings show the toilets off the dress circle lounge being removed, although 
the SoHI includes recommendations on conserving the finishes.  The drawings show 
a level ceiling, implying that the sloping part of the ceiling is to be removed.  These 
changes will have a minor adverse impact. 
 
Council has noted that provision may be have to be made to comply with the 
Disability Discrimination Act.  This may necessitate changes that could have an 
adverse impact. 
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7.4 Moveable items, furnishings, fixtures and fittings  
 
The SoHI recommends that the moveable items, furnishings, fixtures and fittings in 
the shops, foyer and dress circle lounge be retained and conserved, and that the 
projection equipment be donated to a museum.  No mention is made of the seats in 
the auditorium, which obviously could not be retained and could be difficult to 
dispose of.  
 
The application is not explicit on intentions for any of these items.  If the 
recommendations in the SoHI are followed, the equipment and the retained items will 
be again accessible to the public.  Hence this respect of the proposal would have an 
acceptable impact. 
 
 
7.5 Extensions 
 
The proposed extensions are in a restrained contemporary style.  There is, 
appropriately, no attempt to imitate Art Deco details.  They are well articulated, with a 
spatially and visually interesting treatment on the south.  Their scale – in the sense of 
the relationship of the size of building elements to the human scale – is  normal, 
contrasting with the large, if not monumental scale of  the façade.  In relation to the 
retained part of the item, the  bulk of the extensions is not an issue.   
 
The extensions are visually separated from the retained part of the item, and are 
complementary to it.  The design of the extensions presents no heritage issue, other 
than the fundamental one that their construction is predicated on the demolition of 
much of the item. 
 
 
7.6 Impact on listed items in the vicinity 
 
As the SoHI contends, the proposed changes will have no physical impact on any 
other items, nor on their setting, or views to and from them. 
 
 
7.7 Impact on Conservation Area and streetscape 
 
The extensions will replace the historic form typical of an inter-war cinema.  They will 
be barely visible from Church or Market Street.  They will be visible from Short Street  
and the park. However they will be set well back.  Neither their bulk nor their design 
is an issue.   
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View from Market Street 
 

 
View from Short Street 
 
 
7.8 Summary of heritage impacts 
 
The alterations to the façade and the demolition of the auditorium will have a serious 
adverse effect on the historical, aesthetic and social significance of the item.  It would 
no longer be a rare intact example of a country inter-war Art Deco cinema. 
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8 DISCUSSION 
 
8.1 Rationale for the proposal 
 
It is argued in the SoHI that the theatre has not been used since 2007; that such use 
(even if altered to provide multiple cinemas) is not viable (that no potential operator 
has been found; and that there is insufficient demand for  a live performance space 
to make that use viable in the absence of a subsidy (noting that there are new halls 
at two local schools).   
 
Other uses which would retain the theatre space but require substantial alterations 
such as levelling the floor are stated to have been considered but not found viable.  
Examples of other cinemas which continue only through subsidies or which have 
been considerably altered (though not  substantially demolished) are provided.  This 
author is familiar with several of the examples mentioned, and a good number of 
others.   
 
 
8.2 The central issue 
 
It has been shown above that the proposal will have a seriously adverse impact on 
the heritage significance of the item: more serious than the SoHI concedes.  
Accordingly, it might be argued that the application should simply be refused.   
 
However, it must be accepted that the theatre’s closure has meant that since 2007 
the public have not been able to appreciate much of the item’s significance.   Over 
time, its social significance, which derives from people’s feelings and memories, will 
mutate into general historical significance.   It is structurally sound, basically weather 
tight and made of durable materials externally, so refusal will not trigger rapid 
deterioration, but in time, it will not be viable to maintain the building it remains 
unused.   
 
The issue, then, is whether a solution can be found which is economically viable and 
better conserves the building’s heritage significance. Ideally this should not require  
demolition of the auditorium  or major alteration to its interior.   
 
If an improved solution appears possible, the question will be whether the DA should 
be consented to with conditions, modified, or refused and the applicants encouraged 
to submit a further proposal.   Since as the time of writing issues unrelated to 
heritage (for example, vehicular access) are not resolved, it appears that  there may 
be adequate time to explore options including some not identified in the SoHI. 
 
 
8.3 Options not considered feasible 

8.3.1 Convert to multiple screen cinema 
 
Viable modern cinemas rely on multiple screens, and while the Hayden Orpheum at 
Cremorne, Sydney, has retained its Art Deco interior while additional cinemas have 
been added, It seems unlikely that this approach would be financially viable in 
Mudgee, or that it could be effected without adverse impacts on the item’s 
significance.  
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8.3.2 Convert for alternative uses 
 
Housing requires windows and small spaces.  The auditorium could not be converted 
for housing without destroying its significance.  However many cinemas have been 
converted for office or commercial uses. 
 
A major limitation on alternative uses is the sloping floor.  It would perhaps be 
possible to retain that floor, with a flat floor above it.  This would allow the space, 
albeit with its character altered, to be used for many other purposes, and the change 
could be reversible.  However the SoHI contends that these uses have been 
considered and are not considered  viable.  It seems unlikely that further 
investigation would result in a viable use, and even less likely that in future decades 
it would be viable to reverse the change. 
 
 
8.4 Options which may be feasible 

8.4.1 Resume use as a theatre/cinema  
 
The fact that the building has not operated as a theatre/cinema for eight years is 
accepted as evidence that it cannot do so on a commercial basis.  
 
However the building is better configured for these uses than the flat-floored multi-
purpose school halls mentioned in the SoHI.  The information provided in the SoHI 
does not rule out retaining the theatre for these purposes (in public or private 
ownership) with some form of  subsidy from Council, state or federal government or 
the private sector.  
 
It is noted that Council considered a report stating that restoration would cost $4.7m 
in 2012.  This seems to be a rather high figure, given the sound structural condition 
of the building and its generally reasonable cosmetic condition.  it may be possible, 
even preferable, to reduce the scope of the work.  The Burra Charter advocates 
doing as much as necessary and as little as possible. 
 
No doubt access and fire control issues will need to be addressed, but this need not 
necessitate an upgrade from 1937 standards, as implied in the SoHI, as the building 
presumably complied with the standards required for existing buildings in 2007. 
 
It is outside the scope of this report to determine requirements for fire, access or 
conservation, but these should be ascertained.  If upgrading is required, alternative 
solutions to the BCA deemed – to – satisfy provisions may be feasible, and the 
Heritage Council’s Fire and Access Committee may be able to provide expert 
assistance at no cost.  The 2012 report should be then reviewed, and sources of 
funding within and outside Council should be examined.   Such a scheme would offer 
a better venue for some events, conserve the item and  make it once more 
accessible to the public.  
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8.4.2 A radical scheme to retain the whole building with residential tower at rear 
 
It may be feasible to retain the entire building for occasional use, and construct a 
residential development at the rear which be acceptable in planning and heritage 
terms yet would provide a reasonable return.  A variation could involve some units 
within or above the front part of the building. 
 
The new building would be another tower in the townscape; but it would be well set 
back from all the street frontages.  It could be very successful visually in the 
townscape, and still not overwhelm the theatre.  This would be a “win-win” result, in 
contrast to many other situations where in order to at least retain an item, quite 
unsympathetic new development has had to be tolerated. 
 
Such a development may not comply with all the current planning standards.  
Vehicular access, parking and traffic would be a major issue, as they are with the 
current proposal, and these matters would have to be resolved.  However other 
standards could be varied with a view to retaining the building.   
 
It is clearly outside the scope of this report to explore this idea further.  It may at this 
point be hard for some stakeholders to imagine that it could succeed as urban 
design.  Unlike the option at 8.4.1, where the additional analysis needs to be 
undertaken by Council, any exploration of this option will need to be commissioned 
by the applicant.   
 
However, in view of its potential to conserve the theatre for public use while providing 
a good return to the owner, the applicant should be explore this option.  Council 
should provide every assistance. 
 

8.4.3 Modify scheme to retain elements of the auditorium and maintain facade 
 
The drawings appear to indicate that the southern wall of the auditorium is to be 
retained, though the engaged piers which give it stability are not shown.  It would be 
possible to retain the internal face of the wall, with decorative features.  It would be 
crossed by the walkways, but these could be set say 200 mm clear of them, and 
supported on carefully placed slender columns.  The gap could be spanned with thick 
acrylic, or left open and a glass or tensioned cable balustrade provided.  It may be 
possible to retain art of the ceiling also.  The placement of longitudinal walls might 
need minor adjustment.  (See sketch overleaf.) 
 
It would also seem possible to re-plan the apartments on level 2, providing windows 
or inset balconies in the blank side walls rather than the façade. 
 
The toilets off the dress circle lounge could be retained, as could the raking section 
of the ceiling. 
 
The panelled wall supporting the back of the stalls could be re-used in the lift foyer.  
 
If possible the hydrant should be relocated to avoid destroying the mural on the 
inside wall.  If not, the mural should be photographically copied and reproduced 
elsewhere. 
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These changes could be incorporated in amended drawings as part of the 
development application currently under consideration. 
 
 

     
 Proposal for retaining interior decoration on southern wall 
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9 CONCLUSION 
 
Outright refusal would be justified on heritage grounds.  However, in the short to 
medium term a viable use will need to be found or the building will deteriorate while 
remaining inaccessible to the public.  
 
Ideally, to best conserve the item, the option at 8.4.1 is favoured.  Ongoing funding 
should be provided by Council and/or government or possibly private sponsors, 
enabling the building to be used at least occasionally as a cinema/theatre.  The 
previous cost estimate for re-commissioning should be reassessed and possible 
sources of funding explored.  It may be possible for Council to form a view on this 
strategic option within the time-frame available for assessing the application.  Clearly 
if it does appear viable the applicant would then have to be invited to discuss 
whether and how this might proceed, and in whose ownership. 
 
The radical option 8.4.2 would preserve the significance and use of the building.  If 
Council is prepared to entertain them, these options would also need to be put to the 
applicant, as Council is not in a position to assess their viability.   
 
If none of these can be pursued, the loss of the auditorium may have to be accepted.  
However the application as it stands should not receive consent.  The applicant 
should be invited to revise the application, or submit a fresh one, incorporating the 
changes proposed in 8.4.3.  Provided the details are satisfactory, such a revised or 
new application could be supported in heritage terms, and subject to conditions 
including the following 
  

 A photographic archival record in accordance with Heritage Council guidelines 
is to be provided to Council’s satisfaction before the issue of a CC 
 

 An interpretation plan prepared by a suitably qualified heritage consultant is to 
be approved by Council and is to be implemented before the issue of an OC. 
 

 A report by a suitably qualified practising structural engineer detailing the 
methods and actions required to ensure the structural stability and protection 
of the building, including internal finishes, during demolition and construction 
is to be submitted to the PCA prior to the issue of a CC.  The work is to be 
executed in accordance with the engineer’s recommendations to the 
satisfaction of the PCA before the issue of an OC. 

 
 The recommendations on pp. 25-27 of the SoHI are to be followed. 

 
Graham Hall 
Architect and Heritage Consultant 
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THE GENERAL MANAGER 
Mid-Western Regional Council 
PO Box 181 
MUDGEE NSW 2850 

Attn:  Brad Cam, 

Dear Mr Cam, 

RE: DA0228/2015 PROPOSED SHOP TOP HOUSING @ THE REGENT THEATRE 5-7 
CHURCH STREET MUDGEE NSW 2850 LOT 1 DP 633977 

We are writing on behalf of our clients, PCYC Mudgee, who are located at 50 Market St. 
Their property directly abuts the proposed development. Our clients have raised a 
number of concerns with the advertised application. 

Height and Scale 
• The proposed height of this development is in excess of 15m. This

significantly exceeds, almost doubles, the maximum height of 8.5m as
nominated within the Mid-Western Regional LEP Plan 2012 “Height of
Buildings Map”.

• Clause 4.3 of LEP Plan 2012, states that height of building objectives are: (b)
to enable infill development that is of similar height to existing buildings and is
consistent with the heritage character of the towns of Mudgee……
It is understood that the height of the proposed building aligns with the top of
the cinema façade, however this shouldn’t provide justification to make the
entire building this height. The existing cinema’s bulk is diminished as its
height quickly reduces behind the façade. Any proposal should follow suit
quickly dropping back to the maximum height of 8.5m. This proposal is not
consistent in anyway with the bulk and scale of the buildings surrounding it.

Zoning / Permissible uses 
• Within LEP Plan 2012 this lot is zoned B3: Commercial Core. This large scale

residential development does not fit within the objectives of the zone as
outlined in the land use table. Any new development should be,
“…..compatible with the historic architectural character and streetscape of the
Mudgee Commercial Core area”.
From our understanding of the LEP it appears that the intention within this
zone is to consolidate ‘business development’. It does not refer to any type of
residential development, which will be incompatible with PCYC and potentially
other commercial / retail / entertainment uses. As a part of their mission of
engaging young people getting them active and off the streets, PCYC runs a
range of important activities which can generate noise and run into the
evenings. They are concerned that this development may potentially generate
complaints by residents who would be in such close proximity.

ATTACHMENT 6
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Overshadowing 

• PCYC has windows on its northern façade. The proximity and height of this 
proposed development will completely overshadow these windows. 
 

Privacy 
• The proposed building has a series of external walkways. They are built on 

the property boundary on the south of the building. Privacy is unacceptably 
compromised as this will allow occupants to stand 1m from the existing 
PCYC windows, and look straight into the PCYC premises. 

 
Shop Top Housing  

• Shop Top housing is permitted within the B3 zoning with consent, however 
this development does not fall within the understood definition of such. The 
definition of ‘Shop Top Housing’ has recently been considered in a number of 
recent judgments from the Land and Environment Court. One recent on is as 
follows: 
In Hrsto v Canterbury City Council [2014] NSWLEC 121 his Honour Sheahan J 
determined that a 5 and 6 story mixed use development that proposed 224 
residential units across 5 separate buildings was prohibited because it could 
not be categorised as Shop Top Housing due to a number of residential units 
being proposed on the ground floor of 2 of the buildings.   
His Honour made the following findings: To qualify as "shop top housing" the 
relevant part of the building must be truly "above" the relevant retail or 
commercial parts. 

 
This development does not comply with the legal definition of Shop Top 
Housing. As such, this should be defined as residential development which does 
not appear to be permitted under Mid-Western Regional LEP Plan 2012.  

 
 
Please do not hesitate to contact us if you have any queries. 
 
 
Yours Sincerely, 
 
 
 
 
 
John Whittingham 
 
Director  
ALLEN JACK+COTTIER 
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Anne Baker

From: Jackie Perring <micknjack23@bigpond.com>
Sent: Thursday, 5 March 2015 5:10 PM
To: Council
Subject: Submission (concerns) re DA0228/20115 - Regent Theatre

Dear Sir/Madam, 

After reading the Statement of environmental effects for the development at the Regent Theatre, I have some 
concerns that I am hoping can be addressed. 

I see that the bedrooms of the units on the Northern side will be facing the Lawson Park Hotel.  I am wondering how 
long it will be before the residents start complaining about noise from the Hotel.  I can see where noise etc that 
might effect neighbouring buildings is address but cannot see the reverse.  The hotel has an outside dining area at 
the rear and an outdoor undercover area at the front of the building that will also generate noise.  The rooms on the 
Southern side would also hear noise from other local establishments i.e. Woolpack, The Brewery. 

I object to the development on the grounds that I don’t believe that accommodation complexes belong in the 
CBD.  These days it seems to be that people buy and move in and then complain about existing facilities.  I hope this 
can be looked at before it gets to the approval stage and causes problems for existing businesses. 

Many thanks. 

Jackie Perring 
micknjack23@bigpond.com 
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