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NEW!

King Bankruptcy Academy With LORMAN WEBINARS  

  
LORMAN RECORDED WEBINARS

Online streaming avg. length 90 minutes   
 

Click "Order Now" and select your choices on the shopping cart page.

TOPICS

Understanding Bankruptcy
Understanding Bankruptcy Exemptions
Pre-Bankruptcy Repossession
Fundamentals of Bankruptcy
Executory Contracts
Lien Avoidance & Stripping
Lien Stripping Fundamentals
Dischargeable & Nondischargeble Debts

CLICK TO INQUIRE HOW YOU CAN ENROLL

Click "Order Now" and then use the drop-down menu on the  
Shopping Care page to select which webinar you wish.

Scroll down for more information 

 
____________________________________________ 

RECORDED WEBINARS   
 

Discharging Taxes in Consumer Bankruptcy Cases - 7.5 hrs
Discharging Student Loans - 2 hrs
Avoiding & Stripping Liens 4.5 hrs
Discharging California Taxes - pending - 2 hrs

 
CLICK FOR WEBINAR INFORMATION 

 
______________________________________________

 
 CLICK HERE TO SEE
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Morgan D. King
of the California Bar

Have clients with delinquent taxes?
Are the taxes dischargeable?
Have you calculated the tolling events correctly?
Have tolling events for the 2-year rule been addressed?
Does the tax transcript tell the whole story?
What are the red-flags on the transcripts
Has the client told you the whole story?
If not dischargeable now, then when?
Are there IRS "sleeping assessment" flags?
Are there state tax "sleeping assessment" flags?
Can the tax liens be stripped?
Can the liens be attacked on other grounds?
Tax liens for discharged taxes
Tax liens in Chapter 13
To what extent do the tax liens "survive bankruptcy"?
Does a pending offer-in-compromise get in the way?
Does a pending innocent spouse defense get in the way?
Late tax return: McCoy rule or the Beard test?
Where does equitable tolling come in?
Is there an "equivalent report or notice" issue?
Is there a state "piggy-back" tax issue?
Is the client's conduct "evasion"?
Are there red-flags for evasion?
State income tax issues?
Sales & excise tax issues?
Blind-sided by postpetion interest?
Emerging issues in tax discharge cases

INFO ABOUT KING'S 3 VOL. TAX PRACTICE LIBRARY  
  

______________________________________________________________
  

Morgan King's
Tax Discharge Analysis 

       
TAX DISCHARGE IS MORE THAN JUST TRANSCRIPTS

Call me - your best way to avoid malpractice

925 829-6363 
Or email me at Morgan@MorganKing.com 

Morgan King asks ... How can I help you? 
 

 Click to schedule a conference 
 

or call 925 829-6363 (Pacific time)
  ________________________________________________

Expand your practice with King's Tax Practice Library
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Discharge in Bankruptcy -  Offer in Compromise - Collection Due Process
Representing taxpayers with delinquent taxes                  

SEE KING'S 3 VOL. TAX PRACTICE LIBRARY
_________________________________________________ 

NEW BOOK!

Coming June 1

King's

GUIDE TO ABUSIVE DEBT COLLECTION CASES 

Overview of abusive debt collection and status of legal remedies.

The Fair Debt Collection Practices Act - FDCPA
Applicable case law

The Fair Credit Reporting Act  - FCRA
Applicable case law

Consumer Financial Protection Agency - CFPA
Applicable case law

Telephone Consumer Protection Act  - TCPA
Applicable case law

Includes sample complaints and etc.
Only $95.00 if ordered before release June 1

(then $149.95)

  
____________________________________________________
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NACBA NEWS
 

NACBA Legislative News  
 

NACBA 25th Annual Convention 2017 
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NACBA JOURNAL

IRS OFFER - IN -
COMPROMISE
CONVENIENT ONLINE
DRAFTING 
CLICK ON "SOFTWARE"
AT LEFT  

GET IRS 
ACCOUNT 
TRANSCRIPTS  
CLICK ON
"TRANSCRIPTS"
AT LEFT
 

_____________________________________________  
READ 

       MORGAN KING'S ARTICLE 
Sales Tax Discharge Issues

In Bankruptcy Cases
             AS APPEARED IN THE NACBA
CONSUMER BANKRUPTCY JOURNAL

Summer 2016
CLICK IMAGE TO SEE THE ARTICLE

_________________________________________________________________

NACTT ACADEMY NEWS
           

CLICK FOR MORE INFORMATION

_________________________________________________________________

  
CLICK for TopForm Filing System by Fastcase

  
CLICK FastCase for Cases & Opinions Research

__________________________________________________  

______________________________________________
RETURN TO TOP

____________________________________________
LETTER # 29

EXCERPT FROM
 

King's
Discharging Taxes In Consumer Bankruptcy Cases

 
Book Release 2017 # 1
KingLawPublishing.com 

 
From King's Discharging Taxes in Consumer Bankruptcy Cases, ¶ 7.10(f) Important Transaction Codes.

THE IRS ACCOUNT TRANSCRIPT: RED FLAGS TO WATCH FOR
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Book, Appendix - "Traps For the Unwary," ¶ 7.10 and ¶ 7.9 The Account Transcript

A fundamental step in looking at a possible IRS tax-discharge bankruptcy is obtaining the IRS Account Transcript for each
year for which taxes are owed. In a good many cases where the taxpayer failed to file his or her return on time (i.e., filed it
after the due date in April or October), the transcript will answer three questions that must be satisfied to discharge the
taxes; 1) the most recent date the tax return was due to be filed; 2) the date the client actually filed his/her tax return; and 3)
the date the tax was assessed.

There are some issues that bear on the due date and the assessment date. But it's the 2-year rule - the  date the client
actually filed the return - that presents a greater set of issues that must be addressed.

In a nutshell, the 2-year rule is, the taxpayer must have filed (or "given") his or her IRS Form 1040 (or "equivalent report or
notice") at least more than 2 years before the bankruptcy is filed (plus more time if there is a "tolling event," plus 90 days).
   
Let's look at some of these.
 
1) The "Tax Per Return" on the transcript shows zero
A zero is a clue that the taxpayer did not file a tax return; had there been a $$ dollar amount shown with the "Tax Per
Return," the figures almost certainly came from the taxpayer's filed 1040 tax return; hence, the
taxpayer did in fact file a return. But if there is no dollar amount shown with "Tax Per Return," it
is more likely that the return, if any, was a substitute for return ("SFR") filed by the IRS, which
is always blank (hence, sometimes called a "dummy return" IRM § 4.12.1.8.1  (10-05-2010),
IRM 4.4.9.2.3.2.1  (05-08-2012)).

Note, the date shown on the transcript at "Return Due Date or Return Received Date -
Whichever is Later," is the date a return was filed for either the client's 1040, or an IRS SFR.
That date is the actual date the return or SFR was filed, not the date shown with code 150.
The phrase "Return filed and tax assessed" that typically appears with code 150 (and
sometimes "Substitute tax return prepared by IRS" and sometimes just "SFR") is misleading; it
is not the date the return was filed, and represents an assessment only if a $$ dollar amount
appears with the code 150.
 
2) The transcript shows a code "460"  
Code 460 is an extension of the due date to October. The three-year period starts with the
most recent due date (not the most recent actual filing date).

Caveat - where the date lands on a weekend or holiday, the 3-year date begins on the following work day.   
 
3) Code 420 but no 421 
A code 420 on the transcript, with no follow-up code 421. The start of an audit is indicated by code 420, and code 421
indicates the conclusion of the audit. If there is a code 420 and not also a code 421, it suggests that the audit is still going
on. The point is that the audit, when concluded, may result in additional tax assessments. If the bankruptcy is filed before the
audit is over, or before any resulting  tax assessment occurs, any resulting additional taxes will not be discharged until the
assessment is final, plus 240 days. This could be called a sleeping assessment. Don't be ambushed by a sleeping IRS
audit assessment.  

4) Code 421
This is the end of the audit and may suggest a sleeping assessment, this time by any state that has an income tax. States
that have personal income taxes typically require that the taxpayer report any additional IRS liabilities from an IRS audit to
the respective state tax agency, so that the state can add its "piggyback" assessment. If you see code 421, better check the
state tax agency for the inevitable piggyback assessment (then wait out the time until that assessment is final, plus 90 days).
Don't be ambushed by a sleeping state assessment.

But caveat - if the state requires the additional tax to be reported on an amended return, or "equivalent report or notice"),
that may trigger a new 3-year, 240-day, and 2-year waiting period before the additional state tax will be dischargeable. In re
Lamborn, 204 B.R. 999 (Bankr. N.D.Okla., 1997), Maitland v. N.J. Div. of Tax. 531 B.R. 516 (Bankr.N.J., 2015). 
 
5) Code 520
The 520 code marks the filing of one of three things: 1) a prior bankruptcy, 2) an IRS Collection Due Process appeal, or 3)
tax litigation. If any of these occur during the pendency of the 3-year, 2-year, and 240-day rules, the respective time period is
tolled, or suspended, for the period such event halted tax collection, plus an additional 90 days. 11 U.S.C. 507(a)(8)(G).  If
the tax is an IRS assessment, a prior bankruptcy stops collection (such as levy or vehicle grab) for the time during which the
BK automatic stay prevents collection, plus 90 days. 
 
6) Code 320
suggests a penalty in connection with criminal investigation. If the investigation means a true criminal offense has occurred,
it may suggest that the tax failed either the fraudulent return or tax evasion rule, rendering the tax nondischargeable. But
note, the elements that must be proved in connection with federal law (i.e., the IRS) may not be the same in connection with
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bankruptcy law. Hence, a code 320 is not dispositive and calls for further investigation by the BK attorney.

7. Code 240
indicates other penalty codes. This indication may be important because the penalties (excluding trust-fund penalty) are
dischargeable if the event triggering the penalty happened more than 3 years before bankruptcy filing. Filing within under 3
years renders the penalty nondischarged in the bankruptcy. Penalties are indicated by other transaction codes such as 170,
180, 280, and 310 (for the identification of various transaction codes click on the IRS Guide link below.
 
8. Code 599
typically refers to the return filed by the debtor, but again is not dispositive. In some cases a code 599 means something
other than the taxpayer's tax return (e.g. a substitute for return). This is how the IRS explained it in a published case -
McGrew v. IRS _B.R._ (Bankr.N.D. Iowa 2016);

Substitute tax return prepared by IRS: "On all of the transcripts ... there is an entry coded 150 and explained on the
transcript as "Substitute tax return prepared by IRS." On each of the transcripts with a code 150, there is, sometime later, at
least one entry coded 599 with the description "tax return filed." Kirkpatrick testified that a code 599 is entered whenever an
SFR is filed. Kirkpatrick testified that a code 599 will be entered again whenever a taxpayer files a tax return to replace the
SFR."

9. Code 290 and code 300
are posted in connection with additional assessments. These codes often appear with no $ dollar amount, and hence may
be ignored. But a dollar amount shown with code 290 or 300 is a new assessment that triggers a new 240-day rule as to the
new assessment - the other rules, such as the 3-year rule, are not applicable as to that tax. 11 U.S.C. 507(a)(8)(G). 

10. Code 275
indicates the taxpayer requested a Collection Due Process Appeal ("CDP"). A CDP appeal is one of the tolling events that
stops the clock on the running of the 3-year rule and the 240-day rule if made during that time. The period is tolled until the
CDP is final plus 90 days.

11. A blank line between entries
Entries on the Account Transcript typically do not have blank space between the lines with the codes. A blank space
between two items listed on the transcript with code numbers suggests that an entry has been whited out by the IRS. This, in
turn, suggests that what was deleted is a code indicating a criminal proceeding.

NOTE: Your client may insist that he/she filed the tax return, and yet there is no evidence on the
transcript corroborating it. However, just because it does not appear on the respective transcript, that
alone is not always dispositive; it has been held that the burden is on the IRS to prove no return was
filed; held for the debtor, McGrew v. IRS (Bankr.N.D.IA 2016).

CLICK HERE FOR IRS GUIDE TO TRANSACTION CODES 
 

RETURN TO TOP
 

___________________________________________
LETTER # 28

THE LAW  & CASE 
HOTWIRE

Letter # 29
 

HELD: GOING AFTER THE WRONG DEBTOR VIOLATES FDCPA WHERE
COLLECTOR'S "REASONABLE PROCEDURES" WERE NOT ADEQUATE
TO CONSTITUTE A "BONA FIDE ERROR"
   
Going after the wrong debtor violates FDCPA where collector's "reasonable procedures"
were insufficient to identify easily discoverable error (wrong defendant).
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Plaintiff, who did not owe the debt, was misidentified by debt collector and sued in a
civil state court. It also had an incorrect statement of the amount. The trial resulted in
debtor's favor.

During the pendency of the state court trial defendant Miland continued to report the
debt on Mote's credit reports.

Collector relied on defense of "bona fide error," but failed to meet that standard. Also
held that a misinterpretation of the FDCPA did not constitute a bona fide error.

Motes v. Midland Trust, (D.N.D. Alabama 2017)

COURT RULES FDCPA STATUTE OF LIMITATIONS WHEN VIOLATION IS
DISCOVERED
 
6 April 2017
by: Tim Bauer
President, Inside ARM

On March 27, a United States District Court judge denied a request to dismiss a Fair Debt
Collection Practices Act (FDCPA) case as outside the one-year statute of limitations. The
judge held that the "Discovery Rule" applies and that the statute doesn't begin to run until the
plaintiff "discovers" the alleged violation, rather than from the date of occurrence of the
activity that gives rise to the cause of action. 

The case is Skinner v. Midland Funding, LLC (Case No 16-4522, U.S. District Court, ND, IL).
A copy of the Memorandum and Order can be found here. 

On April 21, 2016 plaintiff, Lisa Skinner, filed a two-count complaint
against Midland Funding, LLC, and Midland Credit Management,
Inc. (Midland) for alleged violations of the FDCPA. In her complaint
Skinner alleged the following:

She incurred a debt of $1,405.00 for goods and services on a
Chase Bank consumer credit account on which she eventually
defaulted.
Chase Bank charged off her account and stopped charging interest and late fees in June 2011.

CLICK FOR MORE STORY
_____________________________

SOURCE of below case summaries: Bobby Wilbert

Bankruptcy Case Law Updates

HOMEOWNER SURVIVES MOTION FOR SUMMARY JUDGMENT ON
FDCPA CLAIM where She Requested Debt Validation from Creditor and it
Failed to Respond

MCCRAY V WHITE (D. MD MARCH 31 2017)
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Section 1692g of the FDCPA governs validation of debts.

Subsection (b) provides that all debt collection activities shall cease when the borrower
disputes the debt and requests validation.

In foreclosure cases, there are three elements of a claim under subsection (b): (1) the plaintiff
sent the defendant a request for debt validation; (2) the defendant did not respond; and (3)
the defendant nevertheless continued debt collection actions by going through the
foreclosure process.  See Blick v. Shapiro & Brown, LLP, No. 3:16-CV-00070, 2016 WL
7046842, at *9 (W.D.Va. Dec. 2, 2016) (concluding plaintiff adequately pled claim for violation
of 15 U.S.C. § 1692g when plaintiff alleged he wrote letter to defendant requesting validation
of debt, but defendant did not to respond and continued debt collection actions by going
through foreclosure process).  
______________________________________

SOURCE of below case summaries: Robin Miller's Consumer Bankruptcy Abstracts & Research

The following summaries of recent cases have been provided by CBAR.pro - keeping current on cases
by categories and circuits.
_______________________________________ 

HELD: DESPITE A STATE TAX STATUE SAYING A TAX PENALTY SHOULD BE DEEMED A TAX, IT IS STILL A
PENALTY AND HENCE DISCHARGEABLE AS A PENALTY

CBAR.pro

Dischargeability of debt-for governmental fine, penalty or forfeiture

A Rhode Island law providing that a tax penalty "shall be assessed, collected, and paid in the same manner as taxes" does
not transform a tax penalty into a tax. Accordingly, the dischargeability of a penalty imposed by the state taxing authority for
the debtor's late filing of a tax return was evaluated under Code § 523(a)(7), rather than § 523(a)(1)(B). Thus, here, the
penalty for the debtor's late
filing of his 2010 state income tax return was dischargeable under § 523(a)(7) because the transaction date for the late filing
penalty was the date on which the return was due, which was more than three years before the bankruptcy petition date.

In re Boudreau 562 B.R. 853 (Bankr. D. R.I., Jan. 24, 2017)
______________________________

HELD: A TAX RETURN FILED AFTER AN IRS ASSESSMENT WAS NONETHELESS A VALID TAX RETURN FOR
DISCHARGE PURPOSES

Document Constituting "Return": Aside from Effect of Hanging Paragraph:

Return Filed after Assessment of Tax Held Effective Federal income tax return filed after IRS
assessment constituted "return" for purpose of non-dischargeability of tax liability: Agreeing
with In re Colsen, 446 F.3d 836 (8th Cir. 2006), and declining to follow In re Wogoman, 475
B.R. 239 (10th Cir. B.A.P., July 3, 2012), the court held that a
document is a "return" for purposes of Code § 523(a)(1)(B)(i), which renders
nondischargeable a tax liability for which a return was not filed or given, if the document
complies with "applicable filing requirements" concerning the form and contents of a return,
the place and manner of filing, and the types or classifications of taxpayers that are required to
file returns, and if it otherwise complies with requirements of nonbankruptcy law.

In making the determination of whether a document "evinces an honest and genuine
endeavor" to satisfy the law, an objective test, based on the face of the document, not the
timeliness of its filing, must be used. Using these tests, the debtor's 2000 and 2001 Forms
1040 were "returns," and the debt shown on these returns was not within the discharge
exception of § 523(a)(1)(B)(i), although the debtor filed the returns five months after the IRS

had assessed his tax liability for the two years.

In re Martin, 482 B.R. 635 (Bankr. D. Colo., Nov. 14, 2012), rev'd, 500 B.R. 1 (D. Colo., Sept. 23, 2013), appeal filed, Case
No. 13-1488 (10th Cir., filed Nov. 20, 2013)
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________________________________

HELD: A TAX RETURN FILED AFTER AN IRS ASSESSMENT WAS NOT A VALID TAX RETURN FOR DISCHARGE
PURPOSES

Federal income tax return filed after IRS assessment did not constitute "return" for purpose of nondischargeability of tax
liability: Adopting the reasoning of In re Wogoman, 475 B.R. 239 (10th Cir. B.A.P., July 3, 2012), the court held that the
Chapter 7 debtors' federal income tax liabilities for 2000 and 2001 were not discharged where the IRS issued assessments
for those two tax years in 2005 and 2006, and the debtors did not file their tax returns until 2007. Under these
circumstances, the debtors' returns were not "returns" for the purpose of Code § 523(a)(1), since the returns did  not
constitute an honest and reasonable attempt to satisfy the requirements of tax law.

The IRS did not contend that the debtors' tax liability was nondischargeable, however, to the extent that the debtors' returns
revealed a liability greater than that which the IRS had assessed, nor did the IRS contend that penalties imposed on the
debtors were nondischargeable. The court did not take a
position on whether, under the hanging paragraph added to Code § 523(a) by BAPCPA, a
late-filed return is precluded from ever being a "return" for the purposes of § 523(a)(1).

In re Mallo, 2013 WL 49774 (Bankr. D. Colo., Jan. 3, 2013), aff'd, 498 B.R. 268 (D. Colo.,
Sept. 11, 2013), appeal filed, Case No. 13-1464 (10th Cir., filed Nov. 7, 2013)
______________________________

HELD: NONDISCHARGEABILITY UNDER CODE 523(a)(14) REQUIRED SHOWING THAT TAXES WERE OWED

A credit card charge the Chapter 7 debtor incurred for a deposit to be applied towards any federal income taxes that he was
later determined to owe was not excepted from discharge under Code § 523(a)(14) as a debt incurred to pay an otherwise
nondischargeable federal tax debt in the absence of a showing that the debtor in fact owed taxes.

In re Mueller, 455 B.R. 151 (Bankr. W.D. Wis., July 6, 2011)
_______________________________

HELD: OFFER IN COMPROMISE DID NOT OVERLAP TAX DISCHARGE PERIOD

Offer in compromise process did not overlap with 240-day lookback period in Code §
507(a)(8)(A)(ii)(I): Where the Chapter 13 debtors' offer in compromise process was concluded on August 23, 2010, which
was 291 days before the debtors' bankruptcy filing, Code § 507(a)(8)(A)(ii)(I),
which addresses any overlap of the 240-day look back period of § 507(a)(8)(A)(ii) with an interval during which an offer in
compromise was pending, did not come into play.

In re Paradis, 477 B.R. 295 (Bankr. D. Me., Sept. 10, 2012)
________________________________

CREDIT CARD DEBT INCURRED TO PAY PRESUMED TAX LIABILITY HELD DISCHARGEABLE WHERE DEBTOR
WAS LATER DETERMINED TO HAVE NO TAX LIABILITY

Although the Chapter 7 debtor incurred a prepetition debt on her credit card account when she ordered that a cash advance
be remitted to the IRS to pay what the debtor believed to be her income tax liability, the resulting debt was not
nondischargeable under Code § 523(a)(14) because the IRS later refunded the entire payment to the debtor after
determining that she had made an error in calculating her tax liability, and the debtor forwarded the refund to the Chapter 7
trustee.

The court found that the debtor did not owe the amount reported on her income tax return, so that there was no tax due
within the meaning of Code § 524(a)(14) when the debtor made the payment.

In re Rollings, 2009 WL 382732 (Bankr. D. N.M., Feb. 12, 2009)
__________________________________

HELD: NONDISCHARGEABLE UNDER CODE § 523(a)(14) REQUIRED SHOWING THAT TAXES WERE OWED

A credit card charge the Chapter 7 debtor incurred for a deposit to be applied towards any federal  
income taxes that he was later determined to owe was not excepted from discharge under Code § 523(a)(14) as a debt
incurred to pay an otherwise nondischargeable federal tax debt in the absence of a showing that the debtor in fact owed
taxes.
In re Mueller, 455 B.R. 151 (Bankr. W.D. Wis., July 6, 2011)
________________________________

HELD: NONDISCHARGEABLE DEBT UNDER CODE § 523(a)(14) INCLUDES ATTORNEY'S FEES INCURRED IN
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PROSECUTING NONDISCHARGEABILITY PROCEEDING

Under the reasoning of Cohen v. de la Cruz, 523 U.S. 213, 118 S.Ct. 1212, 140 L.Ed.2d 341 (1998), attorney's fees and
costs that a creditor incurs in successfully prosecuting a nondischargeability complaint under Code § 523(a)(14), which
excepts from discharge any debt incurred to pay what would otherwise have been a nondischargeable federal tax obligation,
should be awarded as part of the
nondischargeable debt if the fees would be recoverable outside bankruptcy.

In re Dinan, 448 B.R. 775 (9th Cir. B.A.P., April 22, 2011)
___________________________________

HELD: TAXES NOT DISCHARGED BECAUSE ASSESSMENT HAD TO WAIT FOR TAX LITIGATION TO BE
DETERMINED FINAL

§ 507(a)(8)(A): Application of § 507(a)(8)(A)(ii):

General Assessment of tax was made in 240 days prior to debtor's bankruptcy petition:

The Chapter 7 debtor's federal income tax liabilities for 2002 and 2003 were nondischargeable under Code § 523(a)(1)
because an assessment for each tax was made in the 240 days before the debtor filed her petition. The IRS apparently
issued a Notice of Deficiency in 2005, and the debtor challenged that notice by filing a petition in the U.S. Tax Court. As a
result, under 26 U.S.C. § 6503(a)(1) the IRS was prohibited from making any assessment until the Tax Court issued a
decision and that decision became final. The Tax Court entered an agreed decision on May 4, 2007, which the debtor did not
appeal; therefore, it became final 90 days thereafter, on August 2, 2007. See 26 U.S.C. § 7481(b).

The IRS made its assessments on August 6, 2007, and August 20, 2007, which were within the 240-period preceding the
debtor's October 4, 2007, bankruptcy filing.

In re Maali, 432 B.R. 348 (1st Cir. B.A.P., July 16, 2010)

RETURN TO TOP

 LETTER # 29
IN OTHER NEWS   

Bankruptcy - Taxes - Consumer Protection 

_______________________________________________ 
LETTER # 29

The No. 1 Reason Americans File for Bankruptcy
 
Maurie Backman
(TMFBookNerd)
May 1, 2017

When we think about consumer debt, we tend to point a finger at folks for whom shopping
sprees are a way of life. But the real reason a large number of Americans wind up in financial
trouble has nothing to do with self-indulgence or an inability to resist temptation. Rather, it's a
matter of medical debt.

According to the Kaiser Family Foundation (KFF), more than a quarter of U.S. adults struggle to
pay their medical bills. This includes folks who have insurance, whether independently or
through an employer. In fact, medical debt is the No. 1 source of personal bankruptcy filings in
the U.S., and in 2014, an estimated 40% of Americans racked up debt resulting from a medical
issue.
 
CLICK FOR MORE STORY 
  _________________________________________________

Eleventh Circuit Declines to Expand Reach of "Least Sophisticated Consumer" Standard In the Context of
Sending Periodic Mortgage Statements Following Bankruptcy Discharge
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The Eleventh Circuit recently clarified that sending periodic mortgage statements following a debtor's bankruptcy
discharge is not misleading to the "least sophisticated consumer." In Helman v. Bank of America, 15-13672, 2017 WL
1350728 (11th Cir. April 12, 2017) Gayle Helman filed suit, alleging that Bank of America violated the Fair Debt
Collections Practices Act (FDCPA), Florida Consumer Collection Practices Act (FCCPA), and other state laws when it
sent Ms. Helman periodic mortgage statements after her mortgage loan was discharged in bankruptcy.

She claimed that the statements unlawfully attempted to collect a discharged debt and that such communications
would be misleading to the least sophisticated consumer because it suggested she
remained liable for the debt.

CLICK FOR MORE STORY
____________________________________

FTC assesses $2 million civil penalty against president of debt collector.

On April 12, 2017, the Federal Trade Commission (FTC) announced that it had
secured a $2 million civil penalty against the president of a debt collection company
for violating the Fair Debt Collection Practices Act (FDCPA) in United States v.
Commercial Recovery Systems, Inc.-one of over a hundred cases brought in
connection with the coordinated effort by the FTC and other enforcement agencies
to crack down on abusive debt collectors known as "Operation Collection
Protection.

CLICK FOR MORE STORY
________________________________

How to Build Your Credit: Your Step-by-Step Guide Whether you're
just starting out or want to improve your current score, here's
everything you need to know about building credit.
Maurie Backman
(TMFBookNerd)
May 1, 2017

Your credit score can affect more aspects of your life than you might realize. Having good credit not only increases
your likelihood of getting approved for a loan, it can also make you a stronger candidate for an apartment, or even a
job. That's why it's worthwhile to work on building your credit, even if you aren't planning to ask for a loan in the near
term.

If you're wondering what's considered a good credit score, the truth is that it depends on who you ask. Generally
speaking, your chances of getting approved for a loan are pretty high if your FICO score is in the upper 600s or
above. But most borrowers don't want to just get approved -- they want to snag the best possible rates.
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CFPB Sues Four Online Lenders for Collecting on Debts Consumers Did Not Legally Owe

Bureau Alleges Companies Deceived Consumers About Debt That Was Not Legally Owed

APR 27, 2017

WASHINGTON, D.C. - The Consumer Financial Protection Bureau (CFPB) today took action against four online
lenders - Golden Valley Lending, Inc., Silver Cloud Financial, Inc., Mountain Summit Financial, Inc., and Majestic
Lake Financial, Inc. - for deceiving consumers by collecting debt they were not legally owed.

In a suit filed in federal court, the CFPB alleges that the four lenders could not legally collect on these debts because
the loans were void under state laws governing interest rate caps or the licensing of lenders.

The CFPB alleges that the lenders made deceptive demands and illegally took money from consumer bank accounts
for debts that consumers did not legally owe. The CFPB seeks to stop the unlawful practices, recoup relief for
harmed consumers, and impose a penalty.

"We are suing four online lenders for collecting on debts that consumers did not legally owe," said CFPB Director
Richard Cordray.
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LETTER # 29

ROOKER FELDMAN - DESPERATE CONSUMER
BANKRUPTCY LAWYER
  
Rocky was in his office cleaning up Area 51 (his desk) when the new client stepped in
for the appointment.

After the usual introductory pleasantries Rooker began his checklist of questions that he
asked in every potential bankruptcy case.

"So, how much do you think you owe, not counting mortgages? Rough estimate?"

"Oh, I don't know. A lot."

"Give me an estimate."

"Well" he said, laughing,  "... let's just say it's bigger than a bread box."

"Ok. Let's go on. Do you owe any taxes"?

(laughing again) "No. as long as I'm not audited," with a snicker and a knowing look at
Rooker.

"Ok. Any spousal support?"

(with a snicker) "Only when the "ex" is being a bitch, know what I mean?"

"How about fines or restitution?"

The client glanced quickly at the door that was part way open.

"Can we close the door?"

"BING, PLEASE CLOSE THE DOOR ALL THE WAY? THANKS."

The client leaned in."

"Well, maybe."

"Maybe?"
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"I may be fined for a little Ponzi stuff. But let's just not go there," he said with a snicker
in his voice.

Rocky sat back a bit in his chair.

"Well, the reason I ask is that we have to list everything you owe, or probably owe."

Leaning in more toward Rocky, and in a whisper, "But, how would the judge ever find
out?"

With a sigh, "Ok. Let's talk about assets." He went to a question that he always asked
as a joke, since he knew all his bankruptcy clients were never rich enough to own a
yacht.

Rocky, with a gentle, insincere tone, "Where is your million dollar yacht tied up?"
 
Again, in a whisper and a knowing look, "I don't really own yacht, exactly."

"Exactly? What do you mean?

"It's not in my name anymore. Also, it's tied up in Texas. It would be hard to find."

Rocky, putting his pen down and leaning back further.

"I need to know the details" replied Rocky.

The client paused before replying. Then, also leaning back a bit, "Well ... there is an
attorney-client privilege, right?"

Now Rocky gazed wistfully out his Forgive Them Their Trespasses window.

"Please understand," Rocky said, " ... we have to disclose everything in good faith,
honestly and in good faith."

Abruptly the client stood up and, turning toward the door, muttered "Ok. I think I've
come to the wrong lawyer." Whereupon he marched out the door and past Bling without
a glance.

Bling leaned over her desk a bit and looked into the door where she could see Mr.
Feldman's face.

"Wow! What was that all about?" she asked.

Rocky sighed deeply and saunterd over to the window. He lit up a cigar and puffed a
big, slow, contemplative puff.

World without end.

Amen.
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