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12 CHROVADEX, | NC. ,

1
2 CENTRAL DI STRI CT OF CALI FORNI A
SOUTHERN DI VI SI ON
3
CHROVADEX, | NC., )
4 )
Plaintiff, )
5 ) Case No.
) No. SACV 16-02277-CJIC
6 VS. )
)
7 ELYSI UM HEALTH, | NC., )
)
8 Def endant . )
)
9 ELYSI UM HEALTH, | NC., )
)
10 Count ercl ai mant, )
)
11 VS. )
)
)
)
)
)

13 Count er - Def endant .

14

15

16

17 VI DEOTAPED DEPOSI TI ON of DEFENDANT AND

18 COUNTERCLAI MANT ELYSI UM HEALTH, | NC., by MARK MORRI S,
19 taken pursuant to Notice, on behalf of the Plaintiff
20 and Count er - Def endant, held at Cool ey, LLP, 1114

21 Avenue of the Americas, New York, New York, commencing
22 at 9:09 a.m, on Wdnesday, April 24 2019, before

23 Kathleen T. Keilty, a Certified Shorthand Reporter and
24 Notary Public within and for the State of New York.

25
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1 APPEARANCES
2
3 For Plaintiff & Counterclaimant:
4 COCLEY, LLP
BY: M CHAEL A. ATTANASI O ESQ
5 - and-
JAYME B. STATEN, ESQ
6 4401 Eastgate Mall
San Di ego, California 92121-1909
7 858. 550. 6020
mat t anasi o@ool ey. com
8 858. 550. 6162
j staten@ool ey. com
9
10
11 For Defendant & Counter - Def endant:
12 BAKER & HOSTETLER, LLP
BY: JOSEPH N. SACCA, ESQ
13 - and-
MEGAN CORRI GAN, ESQ
14 45 Rockefeller Plaza
New Yor k, New York 10111-0100
15 212.589. 4224
j sacca@aker | aw. com
16 203. 521. 8864
ncorri gan@aker| aw. com
17
18
19 ALSO PRESENT:
20 Mar k Fri edman, General Counsel for ChromaDex
21 Thomas E. Wl helm Ph.D., General Counsel Elysium
22 Chris Johnson, videographer
23
24
25
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MR. SACCA: Don't reveal conversations
you had with counsel.

A Yes.

Q Were you satisfied when you signed the
verification at page 13 that everything in the
response to the interrogatories was true?

A Yes.

Q If you turn to page 11, and on the |eft
si de are sone nunbers that represent lines. So |'ll
direct you to the line nunbers, M. Mrris.

If you | ook at page 11, line 3, do you
see that it says there, "Mrris downl oaded the
i ngredi ent sal es spreadsheet from his ChromaDex | aptop
to a USB flash drive sonetine in |ate May 2016."

Do you see that?

A Yes.
Q |s that a true statenent?
A Yes.
Q Then it says, "At sonetine" --
THE REPORTER: |'msorry, and then it
says?
Q "At sonetime during his first few weeks

of enploynment with Elysium Morris downl oaded the
i ngredi ent sales spreadsheet fromthe USB flash drive

to his conputer at Elysium"
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Do you see that, M. Morris?
Yes.

What that also a true statenent?

> O »

Yes.

Q Way di d you downl oad the ingredient sal es
spreadsheet from your ChromaDex | aptop to a USB fl ash
drive in May 20167

A VWile | was at ChromaDex, it was nornal
practice to have sone of the key docunents that were
necessary to put partnerships in place. So | would
travel with a USB drive, often | ooking at connectivity
whet her, you know, a partner, giving a presentation.
So there's presentations on there and such.

There woul d al so be random j our nal
articles that I would downl oad and save that were on a
vari ety of topics.

So it was just standard practice for ne
to keep sone of these docunents that were freely
distributed to partners accessible.

Q Are you testifying that the ingredient
sal es spreadsheet that you put on the flash drive was
freely distributed to custonmers of ChromaDex?

A | don't know who had access to that, so |
can't speak to how others treated the docunent or what

was confidential or not on there.
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i nformati on of ChromaDex?

A No.

Q Ckay. |s that because you believe that
that information was distributed to partners of
Chr omaDex?

A | believe the information contained in
t hat spreadsheet was openly discussed with partners
out si de of ChromaDex, yes.

Q Did you provide the ingredient sales
spreadsheet to anybody ot her than El ysiunf

A. | did not provide it to anyone, including
El ysi um

Q You never provided the ingredient sales

spreadsheet to Elysiunf

A No.

Q Did you download it on to an Elysium
server?

A. | believe so, yes.

Q How is that not providing it to Elysiunf

A It was -- it was unintended.

Q What does that nean?

A. That | was downl oadi ng ot her folders on

the USB drive, and | did not intend to downl oad sone
information. And it was not discussed at Elysium

Q What do you nean, you unintentionally

29
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downl oaded the ingredi ent sal es spreadsheet to an
El ysi um server?

A. The USB drive had a variety of files.

Q Ri ght .

A So, at the time what | was interested in
were journal articles, things of that nature that was
al so contained on the USB drive that had sone of these
docunent s.

Q But, instead, you downl oaded the

i ngredi ent sal es spreadsheet to an El ysium server,

correct?
A. Yes.
Q It was accessible to other people at

El ysium correct?

A | don't know.

Q Was it | ocked somehow? WAs access
sonmehow restricted?

A. | believe you have to grant access to our
network folders, individual network folders. So |
don't know. Access could have been restricted. [|'m
not sure.

Q Wiere did you download it to particularly
at El ysiun?

A. | -- the -- | believe at the tine, it's a

Dr opbox account that we're all work -- that the
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conpany's using in terns of a network.

Q Dropbox account, by definition, was
avail able to other people, right?

A No.

Q That's the point of a Dropbox account.

A. |"msorry. No, there's restricted access
to certain groups and folders. |'mno |onger on
Dropbox, so | can't recall what the restrictions were
t here.

Q Were does the ingredient sales
spreadsheet exist today at Elysiunf

A. It's deleted. | deleted it.

Q When did you delete it?

A. | -- shortly thereafter, |I don't recall.

Q Well, your interrogatory response says
that "At sonme time during his first few weeks of
enpl oynent with Elysium Mrris downl oaded the
i ngredi ent sal es spreadsheet fromthe USB flash drive
to his conputer at Elysium"

So when did you delete it after your

first few weeks of enploynent when you downl oaded it?

A | don't recall.

Q Wiy did you delete it?

A | didn't put nmuch thought into it.

Q. Well, had this litigation begun when you
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A
Q

Yes.

Do you renenber which docunents refreshed

your nenory?

A
Q
A
Q

There were many docunents.
Do any stand out in your m nd?
Not a single docunent.

Did you | ook at the ingredient sales

spreadsheet, for instance, Exhibit 1487

A

Q
A
Q

No.
Ckay.
| don't think so.

Do you renenber a single docunent that

all owed you to refresh your nenory that you saw during

your ful

day of preparation or your three hours of

preparation?

A

| don't think so. | think it's nore of

as you go through this process, as |'msure you're

awar e of,

there's a |lot of docunments that go back and

forth. There's not, you know, one single docunent

t hat st ood out.

Q
El ysi un?
A

Ckay. What is your current position at

Vi ce president of research and

devel opnent.

Q

How | ong have you held that title?
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1999.
What subject did you najor in?

Chem cal engi neering.

o > O >

How | ong after college did you begin
wor ki ng wi th ChromaDex? How |ong after graduating

fromcollege did you begin working for ChronaDex?

A. | believe 2006, so seven years.

Q Who hired you at ChromaDex?

A Frank Jaksch.

Q Did you start as a sal es rep?

A Yes.

Q Utimately, did you becone vice president

of sales and marketing at ChromaDex?

A Yes.

Q Do you recall when that was,
appr oxi mat el y?

A Novenber of -- | renenber it was in
Novenber. It was after Thanksgiving. | don't know if
that was |i ke 2013, maybe.

Q Ckay. And | appreciate it's your best
menory.

A Ckay.

Q Your best nenory, as you sit here today,
IS you becane VP of sales and marketing in

approxi mat el y Novenber of 20137
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A | -- | would say it's 2012 or 2013, to
the best of ny nenory, yes.

Q Did you | ater becone the vice president
of busi ness devel opnent ?

A Yes.

Q When did you assune that role?

A | believe 2016.

Q Ckay. Starting with your tinme as VP of
sal es and marketing, what were your job
responsibilities in that job?

A At that tine, |ead the consuner --
cust omer service team the sales and marketing team

Q In that role, did you interact frequently
wi th ChromaDex custoners?

A Yes.

Q Were you responsi ble for nonitoring
ChromaDex's conpliance with its contracts with its
custoners?

A |"'msorry. Can you repeat that?

Q Sur e.

Well, as vice president of sales and
mar keting, were you famliar wth ChromaDex's supply
agreenents with its custonmers?

A Yes.

Q Did you have a role in terns of ensuring
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Q Does this e-mail effectively summari ze a
di scussion you'd had with M. Jaksch and M. Rhonenus
about you resigning from ChromabDex the day before?

A. |"msorry. |'ve read it, yes.

Q Does this e-mail that you wote,
Exhibit 8, essentially sunmarize a conversation you'd
had the day before with M. Jaksch and M. Rhonenus
about resigning?

A | renenber parts of that conversation.
| -- I"mnot sure if this fully encapsul ates that.
" m not sure.

Q Okay. Fair enough.

"' m sinply asking you, does this e-nail
relate to a conversation you had the day before in
whi ch you told M. Jaksch and M. Rhonenus you
i ntended to resign from ChronaDex?

A. | apol ogize. | believe so, yes.

Q By this tinme, July 13th, you had reached
terns on your enploynent with Elysium correct?

A. | believe so, yes.

Q And you, in fact, had nade plans to nove
to New York by this tine, correct?

A No.

Q Do you renenber your very first day in

the Elysium building as an enpl oyee?
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A Yes.

Q What was that?

A. The first day as an enpl oyee, | believe,
was -- | think it was like July 19th or so.

Q So five or six days |ater, does that

sound reasonabl e --

A Yes.
Q -- from|Exhi bit 87
A Yes.

Q So did you share with M. Jaksch and
M . Rhonenus, when you spoke to themon July 12t h,
that you had accepted a position from El ysi um and
woul d be working there?

A | did not.

Q Way not ?

A It was a decision that -- that took sone
tinme. Utimtely, decided that it was such a big
deci sion that, honestly, even at -- | didn't know if
or when | was ever going to nove to New York.

So |l -- that stress and pressure of
maki ng that personal decision, | just -- | thought it
was in ny best interest to not say where | was goi ng.

Q So your testinony, sir, under oath is
that as of July 13th, 2016, you -- it was not certain

that you woul d be working for Elysiumin the future;
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