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Vague and anbi guous.
A. Dfficult to work with, | guess the
answer i s yes.
Q And who was difficult?
A Dan is difficult.
Q Wiy woul d you say that he's difficult?
A Because he's a bullshit artist.
Q Do you renenber a particular tinme when
M. Al mnana m sl ead you?
MR. PERGAMENT: (bjection to form
A Yes.
MR. PERGAMENT: Assunes facts not in

evi dence.
Q Can you describe that particular tinme?
A. Yes, we had a conference call earlier

this summer. W had two calls actually. One Dan was
i nvolved in and one he was not where we were
di scussi ng ongoi ng production and we had orders in
pl ace. W had segregated planned tine for himand we
coul d have nade other things but we didn't. W
wanted to nmake sure that we took care of them

We were assured that those orders were
going to be fulfilled and then out of the blue on
Labor Day they sent an e-nmail telling us to stop all

producti on.
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Q And did that have a negative inpact on
I
A Absol utely.
Q How did it?
A We stopped production when we don't

necessarily have projects ready to go into the
facility in terns of chem stry and raw materials and
so forth. So we had a hole in our facility and it
was -- quite frankly, the whole situation was

unavoi dabl e and unnecessary if they had sinply just
been upfront with us fromthe begi nning that they
didn't want us to make product anynore rather than
string us along until they didn't -- until they
secured their other supplies and that woul d have been
fine but, you know, clearly, that was orchestrated
all by Dan and that's the way he does busi ness.

It is not the way | do business so and
with all the ChromaDex stuff going on, you know, it
becane apparent that, you know, there is a pattern
here of behavi or.

Q | will talk to you in alittle bit
about some nore specific situations.

A Sur e.

Q But 1'd like to ask you a little bit --

a few nore general questions first.
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A Correct.
Q Has El ysium al ways paid its bills on
time?
A No.
Q Can you give nme an exanpl e of when they

have been late on a bill?

A. No, | can't. | have just heard that
fromny finance people that there were issues.

Q Were those issues repeated?

A | can't comment as to the frequency or
how many or how nuch.

Q Was there nore than one instance that
you heard of?

A From what | understand, yes, but they

wer e resol ved.

\"|

A Well, there is the plant tinme. They

initiated two stability studies that are one or two

months into it. |

24

They have al so abandoned | N

I V¢ have made nunerous requests and
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1 phone calls for resolution of those materials and |
2 can't give you an answer as to what the cost woul d be
3 but that issue has to be resolved. It, ultimtely,
4 | would cost N fOr us to
5 di spose of those materials if that's what we end up
6 doi ng.
7 Q Do you know what those raw materials
8 are?
9 A They are all the raw materials that go
10 into -- it's a conbination of raw materials and
11 sem -fini shed goods as wel|.

—

14 Q About how big is 52 pallets?

15 A It's big, you know, each pallet is four
16 | feet by four feet with druns on top of it. So this
17 iIs a-- this causes us a significant problem and

18 their lack of response over installing and inability
19 to get back to us is, again, just indicative of how

20 t hey operate.

—

23 MR. PERGAMENT: (bjection to the

24 form

25 A It totally depends on what materials
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1 conversati on.

2 Q There are [Jjj enpl oyees on these in

3 sendi ng sone of these e-nmails?

4 A Yes.

5 Q It includes G
I

7 A Yes.

8 Q And you had conversations with both

O I cbout this situation; is that
10 right?

11 A Yes, we woul d have discussed it.

12 Q | f you would flip to Page 16253 whi ch
13 is the | ast page of the exhibit, the very first

14 e-mail in the chain on May 10, 2017 from |
I e wites to Mark Morris and says -- and
16 asks "is there any update? Has your team deci ded
17 whi ch way to go?"

18 The response from Mark Morris right

19 above that on May 10th seens to di scuss acetamn de.
20 | Do you know what |l 2s asking in his first
21 e-mail on May 10t h?

22 A Presumably, we're dealing with the

23 acetam de i ssue and we were probably | ooking for them
24 | to decide whether or not they wanted to purify this

25 batch or | eave the acetam de where it happened to be.
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1 So, | think, Mark is speaking the
2 material is probably in the dryer, it's not in the
3 reactor. "please pull the second batch fromthe
4 reactor."”
5 Q When he say "please pull the second
6 batch", what does that nean for that batch?
7 A Ch, just get it out of manufacturing
8 and start packaging it up and testing it.
9 Q |"msorry, did you say stop
10 manuf acturing and testing it?
11 A Well, NRBis the final product, right.
12 So at this stage it is probably sitting in the dryer
13 and we are awaiting a final decision whether or not
14 | they want to put it back into the vessel and do the
15 third step and purify it or pull it fromthe dryer
16 and drumit up and get it ready for shipping.
17 Q So by asking to pull the second batch,
18 | M. Mrris is instructing JjJjjj not to do the third
19 step?
20 A Correct, they're going to raise the
21 spec. This batch was probably, you know, they tested
22 it, they put it in the process sanple. It canme back
23 at 150 or whatever, sone nunber, and they are going
24 toraise it -- the spec confortably to 200 so that
25 this batch will pass.
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CERTI FI CATE

I, VICTORIA RUSSO, a Certified Shorthand
Reporter and Notary Public within and for the
St ates of Connecticut, New York, New Jersey, and
Massachusetts, do hereby certify:

| reported the proceedings in the
within-entitled matter, and that the within
transcript is a true record of such proceedi ngs.

| further certify that I am not rel ated,

by blood or marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto set

my hand this 11th day of Decenber, 2018.

VI CTORI A RUSSO, CRR
NOTARY PUBLI C
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