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“You see that guy watching the 
store? He’s just staring at us.”  

“That one, wearing the grey coat, 
sitting on the bench in the mall 

right in front of the door?”

“Isn’t that Anna’s ex?  When she 
and I were working the afternoon 

shift together last year, he 
used to pick her up after work 
every night. He was always in a 

grumpy mood.”

Maybe I met him once or twice, 
didn’t they break up, like, 

last spring?

“I worked with Anna last 
weekend. She said ever since 

they separated, he’s been extra 
strange. He leaves her messages 
on her voice mail saying that I 
poisoned her mind against him, 
and that she should quit and 

work somewhere else, then they 
could be together.”

“Hey, that’s spooky...  I hope he 
isn’t going to sit there all day,“

“He better be gone by the time 
the manager comes in at 11, I 
don’t want to get in trouble 

over this.”

S
omeone might get in trouble in this scenario, but it shouldn’t be either 

of these two women who opened the store that morning.  Since the 

introduction of legislation in Ontario commonly known as Bill 168, last 

June, employers have a responsibility to combat workplace related violence and 

criminal harassment.  As many counsellors working with women know, situations 

like the one touched on above always produce unease and emotional discomfort, 

and all too often lead to threatening situations and sometimes physical violence.  

Any of these effects has a negative impact on employee absenteeism, retention 

of good staff, morale, and the bottom-line – profitability.
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“I can’t believe I have to fill
in another #!%#*!!# form. You people 
don’t want to help, you just want to 

make my life a living...”

“Sir, if you can’t use polite language,
we’re not going to serve you.”

“You haven’t served me yet, unless you 
call three weeks of delays, endless 
bureaucracy and no straight answers 

some kinda service... “

“Exaggeration won’t make your case go 
any quicker, sir, if you follow the 

instructions on the back of the form...”

“If I have to come in here again, it’s 
going to be your very worst day, next 
time I call and get that voicemail, 
I’m coming right down here and every 

body’s going to be sorry, got it?” 

“Phew, that guy’s a definite nut bar, 
every time he comes in here, my heart 

jumps into my throat, nothing makes 
him happy, and if I really do tell 

him to get out, he’ll write the mayor 
or somebody and I’ll be in deep doo-
doo.  They oughta give us helmets and 

flak jackets for heaven’s sake. You know 
what the supervisor will say: ‘if you 

can’t stand the heat, get
out of the kitchen’...you don’t want to

be the complaint queen.”

Well,	“they”	oughta	give	these	counter	staff	something,	
but something more useful than body armour.  In fact, 
the employer has an obligation to strategize and get 
results in these areas of employee safety.

How	does	an	employer	meet	the	new	obligations	that	Bill	
168 imposes?  What would be the right things to do in 
a situation like the ones introduced at the beginning of 
this article?  

Ontario laws now have requirements for employers to 
design, display, implement and regularly review written 
policies and related practices with respect to both 
workplace violence and workplace harassment.

Employers are obliged to keep employees safe, but are 
sometimes at a loss as to how to protect staff in situations 
where	 the	 usual	 WHMIS	 posters,	 protective	 clothing,	
and	safe	equipment	don’t	offer	the	necessary	protection.	

Premier	Dalton	McGuinty’s	government	introduced	the	
legislation as a result of an inquest in response to the 
murder	of	nurse	Lori	Dupont	in	2005.	Dupont’s	former	
boyfriend,	Dr.	Marc	Daniel,	stabbed	her	to	death	at	the	
Hôtel-Dieu	Grace	Hospital	in	Windsor,	Ont.	The	facility	
was aware of repeated and escalating harassment by 
Daniel,	an	anesthesiologist,	but	 failed	to	discipline	him	
and	failed	to	support	Ms	Dupont.	The	pair	was	actually	
scheduled to work together on the day he killed her.
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The costs of workplace violence and harassment 
are high, both for the victims and their employers. 
Workplace violence in ALL work settings is one of the 
only categories of crime that is NOT in decline.

The	domestic	violence	provisions,	unique	to	Ontario’s	
legislation, are also addressed in the Act requiring 
employers to take every precaution reasonable in 
the circumstances for the protection of workers 
when they are aware, or ought reasonably to be 
aware, that domestic violence may occur in the 
workplace, and that it would likely expose a worker 
to physical injury. 

Defining Workplace Violence
Any definition of workplace violence must encompass 
the full range of behaviors that can cause injury, 
damage property, impede the normal course of work, 
or make workers, managers, and customers fear for 
their safety.
  
At the low end of the workplace violence continuum lie 
disruptive, aggressive, hostile, or emotionally abusive 
behaviors that generate anxiety or create a climate of 
distrust, and that adversely affect productivity and 
morale. These could potentially escalate into more 
outright physical violence. 

Organizational response
and compliance with Bill 168
There is a flurry of offers, material and services offered 
to	organizations	seeking	compliance	to	Bill	168	from	
‘Do	It	Yourself’	kits	 to	Human	Resource	and	Legal	
Consultations. All of them recommend that every 
organization do the following:

Create and conduct a workplace violence risk 
assessment:

Employers are required to assess the risks of 
workplace violence that may arise from the nature of 
the workplace, the type of work or the conditions of 
work. Employers should develop a response plan for 
each risk identified. 

Performing a review of all incident reports and 
distributing a survey or interviewing employees 
on safety concerns and perceptions are some of the 
best practices identified with physical (the workplace 
premises) and operational (the way work is performed) 
safety audits.
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Create a workplace violence
and harassment program:
This program will address the risks identified in 
the assessment including procedures, training and 
security protocols or infrastructure (locks, lights, 
signage...) to reduce or prevent violent incidents at 
the	workplace.		Knowing	what	to	do	when	confront-
ed with violence or harassment and knowing what 
should happen next is empowering for employees fac-
ing such situations. 

Create policies to respond to 
workplace violence and harassment:
It is essential to create procedures for all employees 
(mobile as well as static) to report incidents of work-

place	 violence	 /	 harassment	 or	 threats	
of violence. These policies should clearly 
indicate how an employee can summon 
immediate assistance or refuse work 
when feeling at risk, and the process 
for filing a complaint. The employers 
investigative process should be clearly 
outlined for employees and managers as 
well as step by step timelines for dealing 
with incidents, threats and complaints. 
The same policies must be posted at the 
workplace, be made available to all elec-
tronically, and presented to all staff in 
training sessions. 

Create tools and processes
to implement the program:
Comprehensive	 documents	 for	 com-
plaints, investigations and other types 
of communication are imperative to this 
strategy. All employees need to know 

what form needs to be filed, what information needs to 
be written and to whom it needs to be given. All forms 
and documents need to be carefully designed so that 
they stay user friendly and yield as much information 
as possible to conduct a useful investigation. In larger 
firms, employee committees can be created with the 
specific intent of reviewing all existing documents or 
for the creation of new ones.

Creating a renewal process
Risk should be reviewed annually at a minimum. Risk 
also	needs	to	be	re-assessed	when	a	new	or	different	
type	of	violence	is	identified	in	the	workplace;	if	a	new	
facility	is	built	or	renovated;	or	if	there	are	significant	
changes in the way business is delivered or the type 
of clientele.

The worst mistake an organization could make would 
be to think that this is another piece of legislation 
where	a	wait-and-see	approach	might	work	best	for	the	
moment. This approach is in breach of the legislation 
and	could	result	in	fines	up	to	$500,000	to	companies	
and	up	to	$25,000	or	12	months	imprisonment	for	in-
dividuals.

Organizations are encouraged to visit the follow-
ing sites for more information, tool kits and other 
relevant documents:

Ministry of Labour’s Guideline Workplace Violence and Harass-
ment: Understanding the Law http://www.labour.gov.on.ca/eng-
lish/hs/pubs/wpvh/index.php 

A Toolbox of Resources and Templates
http://www.labour.gov.on.ca/english/hs/pdf/wvps_toolbox.pdf 

Canadian Centre for Occupational Health and Safety 
http://www.ccohs.ca 

Domestic Violence Doesn’t Stop When Your Worker Arrives at 
Work: What Employers Need to Know to Help  http://www.hchsa.
on.ca/products/free_resource.shtml

About the Authors:
Steve	Hall	 is	a	partner	at	the	Strategic	Improvement	Company	(www.sicsecurity.
com)	and	a	long	time	consultant	for	the	Canadian	Training	Institute.	Steve	has	been	
working	in	the	field	of	safety	and	security	for	over	25	years.	Experienced	in	custom-
ized training design and delivery, facility aidits and risk assessment, Steve assists 
businesses	and	agencies	in	implementation	of	Bill	168	strategies.	Steve	can	be	reached	
at	647.454.1742	or	shall.sic@telus.blackberry.net.

Gordon	Mack	Scott,	also	a	partner	at	the	Strategic	Improvement	Company,	has	
more than 30 years experience in law enforcement, investigation services, education 
and	consulting	with	business	and	social	agencies.	He	has	lectured	at	Centenial	Col-
lege	and	York	University	and	presented	at	national	and	international	conferences.	He	
can	be	reached	at	416.707.0419	or	gmscott@telus.blackberry.net.

CS

the Worst
mistake an 

organization Could 
make Would be to 
think that this is 
another pieCe of 

legislation Where 
a Wait-and-see 

approaCh might 
Work best for

the moment.

c r i m e s e n s e m ag .c o m




