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My article in Weekly of 31 
October discussed the need for a 
political settlement. I will now 
consider what a political settle-
ment could look like. In any ne-
gotiated settlement there has to 
be compromise on both sides. The 
deadline of 22 November set by 
the UN General Assembly 
(UNGA) for implementation of 
its resolution of 22 May “demands 
that the United Kingdom with-
draw its colonial administration 
from the Chagos Archipelago 
unconditionally within a period 
of no more than six months from 
the adoption of the present reso-
lution, thereby enabling Mauritius 
to complete the decolonisation of 
its territory as rapidly as possible”. 
But if both sides agreed a way 
forward and put it to the UNGA, 
it is very likely that the General 
Assembly would endorse it in the 
form of a further resolution. 

The administration of the 
British Indian Ocean Territory 
(BIOT) has over the years become 
increasingly complex and bureau-
cratic. When I was part-time 
deputy commissioner of BIOT 
in 1995-7, there were just three 
full-time officials, based in the 
Foreign and Commonwealth Of-
fice (FCO), as I was, a legal ad-
viser and scientific adviser. Today, 
there are at least 10 officials and 
several legal advisers. It is no easy 
matter disentangling the admin-
istrative and legal framework that 
has been built up and extricating 
the UK from a territory going 
back 54 years.

In bilateral discussions, there 
are several aspects that need to 
be addressed. First, the shape of 
a compromise such as a timetable 
for a staged handover of the is-
lands needs to be devised. In that 
period, there should be interim 
co-management of the adminis-
tration of the Archipelago, includ-
ing the environment, conserva-
tion, scientific research, the 
Marine Protected Area (MPA), 

extension to Chagos of interna-
tional human rights covenants 
and environmental conventions 
to which both the UK and Mau-
ritius are parties, and acceptance 
of resettlement. A deadline for 
this process of say five years could 
be agreed but resettlement should 
not be delayed beyond next year. 
The UK government should agree 
to restore the right of return and 
abode to the Chagos Islanders 

and then work with Mauritius on 
a pilot resettlement project. These 
suggestions were made by the 
Chagos Islands All-Party Parlia-
mentary Group in a statement 
issued last December and in cor-
respondence with FCO ministers.

Diego Garcia
The 1966 UK/US exchange 

of letters, making the islands avail-
able to both nations for defence 
purposes, was extended, as pro-
vided for under this agreement 
on 30 December 2016 for a fur-
ther 20 years. It has long been 
clear that the Outer Islands have 
never been and will never be re-
quired for defence purposes.  This 
agreement can at any time be 
amended or replaced by exchange 
of letters between the two parties. 

The UK’s argument that the In-
ternational Court of Justice (ICJ) 
did not take account of its binding 
treaty obligations to the US to 
maintain UK sovereignty over the 
whole territory until at least 2036, 
is thus without substance. 

Diego Garcia will need to be 
treated separately with an agree-
ment to replace the 1966 UK/US 
exchange of letters. Mauritius 
could be a party to that agreement 
in order to mandate the future 
application of Mauritian law to 
the entire archipelago though 
separate agreements may be pre-
ferred by the US.  While the 
Outer Islands are returned to 
Mauritius, transfer of Diego Gar-
cia could be left for a later date, 
perhaps even 2036 when the 1966 
agreement terminates. 

Resettlement
The US has never said pub-

licly that it is opposed to resettle-
ment. In fact, with US agreement, 
the KPMG study team visited 
Diego Garcia which it recom-
mended as the preferred location 
for a pilot resettlement. The 
American position seems to be 
that so long as the security and 
integrity of the base is not com-
promised, they do not object to 
resettlement, providing the US 
do not pay for any perceived need 
for security enhancement.

The US position was set out 
in a letter of 13 February 2015 
from Rose Gottemoeller, the under 
secretary of state for arms control 
and international security in the 
State Department to James Dud-
dridge, the FCO minister for the 
Overseas Territories which was 
released by the FCO for the judi-
cial review (Hoareau & Bancoult) 
in November 2018. While express-
ing its paramount security con-
cerns, the US was clearly not op-
posed to resettlement in Diego 
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“It has 
long been 
clear that 
the Outer 
Islands 

have never 
been and 
will never 

be required 
for defence 
purposes.”
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that the Mauritian claim is valid (whether or not the UK recognises it).”
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Garcia or in the Outer Islands 
subject to the need for security 
enhancement of the base on 
Diego which the US would ex-
pect the UK to pay for. The letter 
noted, “We do not object to 
outer island tourism that is not 
dependent on transport through 
Diego Garcia”. It indicated that 
the US would not provide any 
base facilities or contribute to the 
cost of resettlement since the US 
had played no part in the re-
moval of the Chagossians and 
the US courts had ruled that the 
US had no liability for their re-
moval. However, the US was 
complicit in the original remov-
al of the Chagos Islanders.

The main argument that 
resettlement was not feasible had 
been set aside by the 2015 
KPMG study. This left cost as 
the lead argument against reset-
tlement. An expanded role for 
the base which “plays a vital role 
in our efforts to keep our allies 
and friends, including Mauritius, 
in the region and beyond, safe 
and secure” was conjured up in 
statements to parliament and 
the UNGA. There must be doubt 
as to whether the base is 
equipped to deal with terrorism, 
organised crime, drugs, piracy 
and humanitarian assistance or 
whether this claim was merely 
a public relations exercise. Cost 
too can easily be inflated, de-
pending upon whether the most 
expensive options are chosen.

Marine Protected Area (MPA) 
The MPA was declared by 

the BIOT commissioner on in-
structions of the foreign secretary 
on 1 April 2010. Wikileaks 
showed that a strong motive was 
to add an environmental barrier 
to prevent Chagossians resettle-
ment since the MPA entailed a 
ban on commercial or artisanal 
fishing which would have been 
the principle means of livelihood. 
The MPA excludes Diego Gar-
cia and its three nautical mile 
territorial sea. The ban also ig-
nored Mauritius’ entitlement to 

an inshore fishery in Chagos 
waters, as provided for in an un-
dertaking in the 1965 Lancaster 
House Agreement. The award by 
a UN Arbitral Tribunal in 2015 
decided that this undertaking was 
legally binding in international 
law. HM government has pre-
varicated and ignored the find-
ings of the Tribunal whilst mis-
representing what the award 
decided. The MPA has effec-
tively remained in legal limbo 
since 2010, with no new legisla-
tion to enforce it and only “in-
terim” management policies. It 
is highly questionable whether it 
has achieved any further protec-
tion for the marine environment 
over what existed prior to 2010. 
The MPA will need to be factored 
into an agreement with Mauritius 
on the future of BIOT.

Sovereignty semantics
The government continues 

to reiterate its interpretation of 
international law, most recently 
in a contrived written statement 
to parliament on 5 November, 
concerning proceedings brought 
by Mauritius against Maldives. 
UK views had, however, been 
carefully considered by the ICJ 
and rejected. The UK may “have 
no doubt as to its sovereignty 
over Chagos since 1814” but the 
ICJ and the overwhelming ma-
jority of UNGA member states 
have no doubt that Chagos was 
always part of Mauritius. The 
UK maintains that it will ‘cede’ 
the islands when no longer 
needed for defence purposes. 
This is an implicit acknowledge-
ment that UK sovereignty is 
temporary and that the Mauri-
tian claim is valid (whether or 
not the UK recognises it). The 
UK committed in 1965 to ‘re-
turn’ the islands and moreover 
assured Mauritius that they 
would never be transferred or 
sold to another state. The use of 
the word “cede” is an expedient 
of FCO legal advisers of the 
1980s in order to strengthen the 
concept of UK sovereignty. n
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Single-issue politics are a 
bit like blinkers: those cup-
shaped things some trainers 
will have their horses wear to 
help them focus. To help them 
stay on track. Good for horses 
who are easily spooked. Helps 
the quadruped forget the time 
of the race, the momentarily 
irrelevant things. Like hay. Like 
hoes. Like sugar cubes and 
carrots. I’m like a bird, I want 
to fly away. And Dambuster 
wins the race. Crap odds. 
Three to four. Still better than 
my savings account. The grey 
zone. The gay bar. The titty 
bar. Crafty advertisers with 
blockbuster budgets disguising 
new cars as part of the “envi-
ronmental solution”. Higher 
grade fuel. Government sub-
sidies. Dying industries and 
their need for reinvention. 
Long-term planning. Indeed, 
tomorrow is another day. But 
so is the day after that. It could 
be years before “coffin rental” 
pops up on your family’s to do 
list. Years. Now, imagine if a 
year lasted five years: we’d get 
to make New Year’s Resolu-
tions only once every five 
years. And we still wouldn’t 
stick to them. 

I stopped making New 
Year Resolutions a while back 
but when I still busied myself 
with such endeavours, they 
used to go like this: Drink less. 
Wake up before 9am. Smoke 
less. Go to bed before 1am. 
Stop driving drunk. And stop 
feeling sorry for yourself eve-
ry time you stub your toe. Get-
ting older has taken care of 

most of those things. Just not 
the last one. Every time I stub 
my toe, it feels like the whole 
world is out to get me. Even 
the furniture. When I was 21, 
a hangover lasted half a day. 
At 41, it lasts half a week. 
Sometimes more. And very 
few occasions are worthy of 
such a sacrifice. I’m saving 
myself for Donald Trump’s 
impeachment party, when I’ll 
be getting wasted to the Spice 
Girls’ “Spice up your Life”. 
It’s going to be epic. Like that 
one time I stubbed my toe and 
cried like a pussy. 

Single-issue politics are a 
bit like push-up bras: those 
cup-shaped things some girls 
will use to enhance their pow-
ers of seduction. As effective 
as a hammer, if you ask me. 
And in that moment, drawn 
into her neckline like a fly to a 
turd, you forget everything. 
Even that the second drink 
you’re holding is for your wife. 

Single-issue politics are 
designed to blind us to all sorts 
of other, more pressing, mat-
ters. Like, how come, if it is 
my fundamental right as a 
citizen of the Republic of Mau-
ritius to vote in general elec-
tions, I’m not allowed to vote 
in the upcoming one? Because 
I changed address? The cops 
know where I live. Because I 
was out paying my bills when 
the census official came by my 
house? What kind of an excuse 
is that? And that’s just one. n


