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STATEMENT OF THE CASE AND FACTS 

 The State has filed this appeal disputing the lower court’s 

downward departure sentence, specifically arguing that Mr. 

Watson’s prior crimes were extremely serious and the failure to 

register charge was not an isolated event.   

 Appellant accepts the State’s statements of case and facts, 

but provides the following additionally:  

 On November 20, 2012, the State Attorney for the Tenth 

Judicial Circuit, Polk County, filed an information charging Mr. 

Leon William Watson, III with failures of sex offender to properly 

register, a third-degree felony, in violation of Fla. Stat. 

§943.0435 and §944.607 or §985.4815.  (VI:8-10). 

 The State alleged that Mr. Watson was living with his 

girlfriend Lori Headley and did not change his address with the 

Florida Department of Highway Safety and Motor Vehicles (DHSMV) 

between June 28 - October 25, 2012.  (VI:8-10; VI:T1-84; VII:T85-

283).   

 Mr. Watson and Ms. Headley began dating in September, and 

thereafter spent time (mostly on weekends) at his home in Ocala, 

camping abroad and other weekend destinations.  (VII:T196,206-

211).  Mr. Watson was living with his brother, Shawn Watson, in 

Ocala.  (VII:T199-205).  Shawn Watson can only account for five 

days from June through October that Mr. Watson was not at their 

home.  (VII:T204-211).  One of those nights, Mr. Watson was forced 

to stay at Ms. Headley’s home because his truck broke down and his 

brother was unable to pick him up.  (VII:T208-210).  Ms. Headley 
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had purchased shirts for Mr. Watson and stored them in her closet. 

(VII:T158-160).  He also had toiletries at Ms. Headley’s house, 

but he did not reside there.  (VII:T158-160,188).  Evidence at 

trial and sentencing showed that Ms. Headley had a retaliatory and 

controlling cousin, Ms. Jenkins, who contacted police regarding 

allegations that Mr. Watson was living at her home along with her 

11-year-old daughter and 16-year-old son.  (VII:T218-222).  In 

fact, Mr. Watson’s truck had died and remained parked in her 

driveway.  (VII:T196).  Mr. Watson was not paying mortgage/rent, 

utilities or other bills at Ms. Headley’s residence.  (VII:T180-

190). 

 Vicky Owens, one of Mr. Watson’s employers, testified at 

trial that Mr. Watson was living with his brother and she 

regularly provided him transportation from his brother’s place to 

work.  (VII:T212-215).  Ms. Owens also saw Ms. Headley at Mr. 

Watson’s home after they began dating in September of 2012. 

(VII:T215). 

 At trial, Mr. Watson, Ms. Headley and Ms. Headley’s sister, 

Ann Harrison, testified that Detective Tom Andrews was aggressive 

and threatening when he began investigating Mr. Watson’s 

registration.  (VII:T149,225-227). 

 The prosecution and defense stipulated to element one of the 

offense (sex offender status), but disputed 2) whether Mr. Watson 

established a permanent, temporary or transient address and 3) 

whether Mr. Watson knowingly failed to report that address to the 

Department of Highway Safety and Motor Vehicles.  (VI:T136).  At 
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the close of the State’s evidence, counsel for Mr. Watson moved 

for Judgment of Acquittal on the basis that the State failed to 

overcome the Mr. Watson’s reasonable hypothesis of innocence.  

(VI:T137).  The Defense argued that Mrs. Jenkins saw Mr. Watson at 

Ms. Headley’s home on a regular basis, but never said she saw him 

there at night.  (VI:T137).  Thus, the Defense argued, the State 

failed to establish that the accused was actually living at the 

residence.  (VI:T137).  Further, the facts showed that Mr. 

Watson’s car broke down making him unable to comply with 

registration requirements.  (VI:T138).  The trial court declined 

to grant the motion.  (VI:T139).  Mr. Watson was thereafter 

convicted by the jury and sentencing was scheduled for a later 

date.  (VI:R38; VII:T279). 

 On September 13, 2013, a sentencing hearing was conducted 

where the following facts were presented: 1) Mr. Watson’s most 

recent conviction was in 1997 (VI:R43-55); 2) he only has two 

prior felony convictions (VI:R43-55); 3) Mr. Watson previously 

completed community control (VI:R43-55); 4) Mr. Watson has no 

history of probation violations (VI:R43-55); 5) Mr. Watson has no 

history of failing to register in the past (VI:R43-55); 6) Mr. 

Watson has a GED (VI:R46-47); 7) Mr. Watson was employed with 

Reeve’s Electrical for over twelve years as an electrician  

(VI:R46-47); 8) Mr. Watson has been in a relationship with Ms. 

Headley for one year and is engaged to be married (VI:R57-58); 9) 

Mr. Watson is a reliable employee  (VI:R55-57); 10)  Mr. Watson 

does good work as an electrician  (VI:R56); 11) Mr. Watson helps 
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Ms. Headley with her two kids because their biological father has 

nothing to do with them  (VI:R59-60); 12) Mr. Watson takes Ms. 

Headley’s children fishing, to the beach and camping  (VI:R59); 

13) Ms. Headley’s son, a straight-A student at Tenoroc High School 

is close with Mr. Watson (VI:R61); 14) Mr. Watson has a good 

character, he’s caring, considerate, hard-working and down-to-

earth (VI:R62-63); 15) Friends welcome him in their homes and 

around their young daughters without discomfort (VI:R62-63); 16) 

Ms. Headley’s ten-year-old daughter spoke to police and exhibited 

no discomfort or other issues with Mr. Watson (TI:R69-79) and 17) 

Mr. Watson is a good son and has not been in trouble for 15 years 

(VI:T63-65). 

 The State argued for a sentence of five years in prison, 

stating that there was no basis for a downward departure.  

(VI:R70-71).  Based on the facts presented at the sentencing 

hearing and trial, the trial court declared a downward departure 

was appropriate despite the extreme seriousness of the underlying 

offenses.  (VI:R72-73).  Finding that Mr. Watson had no crimes 

since 1997 and that there are vast requirements for registration, 

Mr. Watson was thereafter sentenced to sixty months of probation 

with the understanding that a violation would mean “all bets are 

off”.  VI:R72-74. 

 The State appeals the downward departure, and Appellant 

hereby answers in contestation and cross-appeals seeking discharge 

on the basis that the trial court committed error in denying Mr. 

Watson’s motion for judgment of acquittal. 
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SUMMARY OF THE ARGUMENT 

 The trial court did not abuse its discretion in departing 

from the sentencing guidelines and sentencing Appellant to 

probation.  Evidence presented at trial and sentencing was 

sufficient for the trial court to conclude that Mr. Watson was 

remorseful and the crime was unsophisticated and isolated.  

Competent, substantial evidence supports the trial court’s 

decision.  That decision should remain undisturbed. 

However, the evidence did not support a conviction.  The 

trial court should have granted a judgment of acquittal based upon 

insufficient evidence to support the conviction of Appellant.  

Appellant is entitled to reversal and discharge because the State 

cannot overcome his reasonable hypothesis of innocence.   
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ARGUMENT 

ISSUE I: THE TRIAL COURT DID NOT ERR IN 
GRANTING A DOWNWARD DEPARTURE (ANSWER TO 
APPELLANT’S CLAIM).  

 

 The trial court did not err, as the State alleges, in 

granting Mr. Watson a downward departure, because facts presented 

at trial and hearing establish that the crime was unsophisticated 

and isolated, and the accused was remorseful. 

“Judicial discretion in sentencing involves 
more than the mere autonomous matching of 
marks on a guidelines matrix.  Judges, after 
all, are not a race of computers.  Because of 
the humanistic side of judging, compassion 
has always had an honored place in the 
administration of justice.” 
 

State v. Porter, 659 So.2d 328  
(Fla. 3d DCA 1995). 

 

A court may impose a departure sentence based on factors 

which are reasonably justified and are established by a 

preponderance of the evidence; an appellate court’s task is only 

to review those factors and to determine whether the trial court 

abused its discretion.  See State v. Mischler, 488 So.2d 523 

(Fla. 1986).  “The imposition of a sentence below the lowest 

permissible sentence is subject to appellate review under chapter 

924, but the extent of downward departure is not subject to 

appellate review.”  Fla. Stat. §921.0026 (2011).    

 A departure sentence may be imposed where the trial court 

finds that the “1) offense was committed in an unsophisticated 

manner and 2) was an isolated incident for which 3) the defendant 
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has shown remorse.”  Fla. Stat. §921.0026(2)(j)(2011).  (numbering 

added).  Trial court decisions must be affirmed on appeal if the 

reasons cited are valid and supported by competent substantial 

evidence.  See Banks v. State, 732 So.2d 1065, 1067 (Fla. 1999). 

  Unsophistication is illustrated by a showing that the crime 

was not complex and did not require worldly knowledge or 

refinement.  See State v. Merritt, 714 So.2d 1153 (Fla. 5th DCA 

1998) and State v. Fleming, 71 So.2d 620 (Fla. 4th DCA 1999).  

Isolation is proved with a showing that the crime charged is 

sufficiently detached from an accused’s past criminal records and 

behaviors.  See State v. Falocco, 730 So.2d 765 (Fla. 5th DCA 

1999)(holding that defendant’s remorsefulness and the 

unsophistication of the crime alone did not justify downward 

departure where the isolation element was precluded by 

defendant’s criminal history of six crimes within the same year 

and numerous other crimes in the preceding 13 years).  

A brief statement of apology alone is insufficient evidence 

of remorse.  State v. Parker, 733 So.2d 1074 (Fla. 5th DCA 1999). 

Exhibiting that the accused was cooperative with police shows 

“remorse”. See State v. Bleckinger, 746 So.2d 553, 555 (Fla. 5th 

DCA 1999) and State v. Arvinger, 751 So.2d 74 (Fla. 5th DCA 

1999).  A trial court must find competent substantial evidence 

that the defendant exhibits the potential to be rehabilitated and 

that the defendant has individual want to reverse his/her prior 

lifestyle.  See State v. Bostick, 715 So.2d 298 (Fla. 4th DCA 

1998) and State v. Skidmore, 755 So.2d 647 (Fla. 4th DCA 1999).  
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   The trial court did not commit an abuse of discretion in 

this case when departing from the sentencing guidelines because 

competent substantial evidence existed, by a preponderance of the 

evidence, that Mr. Watson was remorseful and his crime was 

isolated and unsophisticated.  

Mr. Watson was unable to register his address at the DHSMV 

because his green truck (parked out in the open at Ms. Headley’s 

home) was broken down.  He had otherwise complied (for fifteen 

years) to the other vast registration requirements.  This offense 

was not complex and did not require worldly knowledge or 

refinement.  Therefore, competent substantial evidence existed by 

a preponderance of the evidence that Mr. Watson’s crime was 

unsophisticated.  

Mr. Watson has not been charged with a crime, violated from 

community control or failed to register since 1997 until the 

over-bearing, meddling cousin of his girlfriend called to tell 

police that his truck was present at Lori Headley’s house in 

October of 2012 (without any real evidence that Mr. Watson was 

actually sleeping there).  His prior criminal history included 

only two prior felonies.  Therefore, competent substantial 

evidence is present that Mr. Watson’s crime was isolated because 

the underlying sex offense and the “failure to register” charges 

were sufficiently detached.   

Mr. Watson did not merely issue a brief statement of apology 

during trial and his sentencing hearing.  He explained his 

actions with candor from the initial investigation, and 
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cooperated with law enforcement.  He did not evade arrest, 

permitted a consent search of his home and provided a calm 

recorded statement with the investigators of his case.  It was 

clear at the hearing that Mr. Watson had made substantial efforts 

in fifteen years to reverse behaviors from his past to better his 

future.  He got a GED and provides good and reliable work as an 

electrician.  He did not commit a new crime, witnesses discussed 

his positive and harmless contact with children, he maintains 

employment with various contractors, he has long-standing 

familial relationships, he takes care of his girlfriend and has a 

positive relationship with her children.  Further, investigators 

in this case interviewed Ms. Headley’s ten-year-old daughter and 

found that there was no reason to believe that she was 

uncomfortable or threatened by Mr. Watson.  Clearly, competent 

substantial evidence existed by a preponderance of the evidence 

that Mr. Watson was remorseful, rehabilitated, cooperative and 

deserving of a probation sentence, as opposed to prison.   

The decision of the trial court was made utilizing sound, 

compassionate discretion and legal measures competently and 

substantially supported by the evidence presented at trial and 

sentencing.  By a preponderance of the evidence, Mr. Watson’s 

downward departure was justified as his crime was 

unsophisticated, isolated and he expressed remorse in words and 

actions.  Therefore, the decision of the trial court should be 

upheld.
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THE FOLLOWING ISSUE IS PROVIDED FOR THE CROSS-APPEAL: 

 
ISSUE II: THE TRIAL COURT ERRED IN FAILING TO 
GRANT A JUDGMENT OF ACQUITTAL. 

  

 The trial court should have granted the motion for judgment 

of acquittal. 

 The trial court should consider whether the State has 

presented sufficient evidence to establish a prima facie case when 

considering a motion for a judgment of acquittal. T.S.J. v. 

State, 605 So.2d 1338, 1339 (Fla. 5th DCA 1992).  In Terry v. 

State, 668 So.2d 954, 964 (Fla. 1996), the Supreme Court 

discussed the definition of sufficiency: 

In other words, for this Court to find that 
the evidence is legally insufficient means 
that the prosecution has failed to prove the 
defendant's guilt beyond a reasonable doubt. 
Tibbs v. State, 397 So.2d 1120, 1123 (Fla. 
1981), aff'd, 457 U.S. 31, 102 S. Ct. 2211, 
72 L. Ed. 2d 652 (1982).  In contrast, 
sufficient evidence is "such evidence, in 
character, weight, or amount, as will legally 
justify the judicial or official action 
demanded."  Id. 
 

Evidence presented after the State rests is not relevant to the 

determination of whether a judgment of acquittal is appropriate.  

T.S.J. v. State, 605 So.2d 1338, 1339 (Fla. 5th DCA 1992).  If 

the evidence is insufficient, then the conviction should be 

reversed.  Coley v. State, 616 So.2d 1017 (Fla. 3d DCA 1993).  A 

defendant cannot be convicted of an offense unless every element 

of the crime is proven.  See Harrison v. State, 641 So.2d 486, 

487 (Fla. 5th DCA 1994).  A case must be reversed if there is not 
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competent and substantial evidence to support the conviction. See 

Kimbrough v. State, 700 So.2d 634 (Fla. 1997).  The standard of 

review in sufficiency cases is de novo.  See Bassett v. State, 

941 So.2d 439 (Fla. 4th DCA 2006).     

The trial court should grant a judgment of acquittal in 

circumstantial evidence cases if the State "...fails to present 

evidence from which the jury can exclude every reasonable hypothe-

sis except that of guilt."  State v. Law, 559 So.2d 187, 188 (Fla. 

1989).  If the State does not present evidence inconsistent with 

the defense's hypothesis of innocence, then the evidence presented 

is insufficient as a matter of law to warrant a conviction.  Lynch 

v. State, 293 So.2d 44 (Fla. 1974); Lord v. State, 667 So.2d 817 

(Fla. 1st DCA 1995).  In Fowler v. State, 492 So.2d 1344, 1347 

(Fla. 1st DCA 1986), the court said: 

 “it is for the court to determine, as a 
threshold matter, whether the state has been 
able to produce competent, substantial 
evidence to contradict the defendant's story. 
If the state fails in this initial burden, 
then it is the court's duty to grant a 
judgment of acquittal to the defendant as to 
the charged offense ...” 
  

No matter how strong the evidence of guilt is in a 

circumstantial case, a conviction cannot be sustained unless the 

evidence is inconsistent with any reasonable hypothesis of 

innocence.  J.R. v. State, 671 So.2d 278 (Fla. 2d DCA 1996). 

     The analysis for determining whether there is sufficient 

evidence has two parts.  First, the court must look at the 

evidence after the end of the State's case to determine whether 
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the State has presented a prima facie case. State v. Pennington, 

534 So.2d 393 (Fla. 1988); Lord.  Then the court must look at the 

case as a whole and determine whether the evidence presented 

excludes every reasonable hypothesis of innocence asserted by the 

defense.  Id.  The evidence must be viewed in the light most 

favorable to the State, but the court must also accept the 

defense's version of the case unless it is shown to be false with 

legally competent evidence.  McAuthur v. State, 351 So.2d 972 

(Fla. 1977); Lord.    

In the instant case, as noted above, Mr. Watson’s version of 

the facts – that he had parked his broken down green truck at the 

home of his girlfriend but remained living with his brother was 

corroborated by testimony from co-workers, bosses, friends, family 

and the accused himself.  Mr. Watson established a reasonable 

hypothesis of innocence.  The State’s evidence was insufficient 

upon which to base a conviction.  Proof beyond a reasonable doubt 

that defendant established a permanent, temporary or transient 

address was not presented.   

Taken as a whole, there was insufficient evidence to sustain 

the conviction in this case.  The case should be reversed and 

discharged.    
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CONCLUSION 

 In light of the foregoing reasons, arguments, and 

authorities, Appellee respectfully asks this Honorable Court to 

affirm the trial court’s order granting a downward departure.    

Cross-Appellant further requests that the case be discharged.   
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