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IN THE DISTRICT COURT OF APPEAL OF FLORIDA 
SECOND DISTRICT 

 
STATE OF FLORIDA, 

Appellant/Cross-Appellee, 

 

Vs. 

 

LEON WILLIAM WATSON III, 

Appellee/Cross-Appellant. 

 

 
 
 
 
Case No.:    2D13-4545 
 
LC Case No.: 2012CF009333AOOOXX 

 
 

MOTION FOR LEAVE TO FILE NOTICE OF CROSS-APPEAL 
 
 
 Appellee, Leon William Watson III, by and through the 

undersigned attorney, requests this Honorable Court for leave to 

file a notice of cross-appeal in the above-referenced action. As 

grounds therefore, Appellee avers as follows: 

 1.  On November 20, 2012, the State Attorney for the Tenth 

Judicial Circuit, Polk County, filed an information 

charging Mr. Leon William Watson, III with failure of 

sex offender to properly register, a third-degree 

felony, in violation of Fla. Stat. §943.0435 and 

§944.607 or §985.4815.  At trial, the prosecution and 

defense stipulated as to Mr. Watson’s sex offender 

status, but disputed element two (whether Mr. Watson 

established a permanent, temporary or transient 

address) and three (whether Mr. Watson knowingly failed 

to report that address to the Department of Highway 

Safety and Motor Vehicles).  At the close of the 
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State’s evidence, counsel for Mr. Watson moved for 

Judgment of Acquittal on the basis that the State 

failed to overcome the Mr. Watson’s reasonable 

hypothesis of innocence.  The Defense argued that the 

reporting witness, Mrs. Jenkins, saw Mr. Watson at his 

girlfriend, Ms. Lori Headley’s home on a regular basis, 

but never said she saw him there at night.  Evidence 

showed that Appellee’s truck was parked there because 

it was broken down.  Mr. Watson was not paying 

mortgage/rent, utilities or other bills at Ms. 

Headley’s residence. Further, testimony from his 

employer and roommate established that he never moved 

from his registered address.  Thus, the Defense argued, 

the State failed to establish that the accused was 

actually living at the residence.  Further, facts 

revealed at trial that Mr. Watson’s truck broke down 

making him unable to comply with registration 

requirements.  The trial court declined to grant the 

motion.   

 2. Mr. Watson was thereafter convicted by the jury and 

sentenced to sixty months of probation instead of the 

guidelines prison sentenced over the State’s objection. 

Thus, the State has appealed the downward departure 

granted in this case by the trial court.  

 3.  In the interests of judicial efficiency, Appellee 

wishes to appeal the prejudicial errors committed that 
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would be relevant regardless of the outcome of the 

State’s appeal.  

 5.  “[T]he filing of a notice of cross-appeal is not 

jurisdictional.” Lopez v. State, 638 So.2d 931, 932 

(Fla. 1994). Fla. R. App. P. 9.140(i) states: “In the 

interest of justice, the court may grant any relief to 

which any party is entitled.” In Lopez, the Florida 

Supreme Court stated: “We believe that the interest of 

justice as well as judicial economy favor the 

resolution of all related issues when the State appeals 

from an order that partially grants and partially 

denies a motion for suppression.” 638 So.2d at 933.  

  The Third District Court of Appeal stated: 

This court’s jurisdiction to 
entertain an appeal is invoked 
solely by the notice of appeal 
which must timely seek review of an 

appealable trial court order or 
orders. . . . The notice of cross 
appeal, on the other hand, is not a 
jurisdiction-invoking document, but 
instead is in the nature of a cross 
assignment of error. . . . It 
therefore follows that the cross 
appeal must necessarily “piggy 
back” jurisdictionally on the 
notice of appeal, and is, 
accordingly, confined to those 
trial court orders or rulings 
adverse to the appellee which 
either “merge” into or are an 

inherent part of the order or 
orders which are properly under 
review by the main appeal. 

 
  Breakstone v. Baron’s of Surfside, 

Inc., 528 So.2d 437, 439 (Fla. 3d 
DCA 1988).  
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Moreover, the filing of a notice of cross appeal by the 

State under Fla. R. App. P. 9.140 is not 

jurisdictional: 

We hold that the filing period for 
a notice of cross appeal by the 
state in a criminal case is 
procedural rather than 
jurisdictional. Jurisdiction over 
the cause is acquired by the 
appellate court upon the timely 
filing of the notice of appeal. . . 
. Because the court gains 

jurisdiction over the entire cause 
at the time the notice of appeal is 
filed, neither the timely filing of 
a notice of cross appeal, nor the 
failure to timely file such a 
notice will affect the jurisdiction 
of the appellate court. 

 
Walker v. State, 457 So.2d 1136, 

1137 (Fla. 1st DCA 1984). 
 

 6.  Appellee seeks to appeal the denial of the judgment of 

acquittal motion.  If it had been granted, then the 

case would have been discharged.   

 7.  In the instant case, there was no possible strategic 

reason for counsel’s failure to file a notice of cross-

appeal. Mr. Watson should not be forced to file a 

petition for belated appeal while the instant appeal 

remains pending. In the interest of judicial economy 

and justice, this Honorable Court should grant this 

motion and resolve all issues arising from this case. 

Moreover, should this Court grant this motion, the 

filing of Appellee’s answer brief will not be delayed. 

 8.   Ms. Katherine Cline, Esq. of the Tampa Attorney 
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General’s office has been contacted via email and has 

no objection to this motion.  

 WHEREFORE, Mr. Watson respectfully requests this Honorable 

Court grant this motion. 

 
 CERTIFICATE OF SERVICE 
 
  I certify that a copy has been e-mailed to the Office 
of the Attorney General at CrimappTPA@myfloridalegal.com, on this 
29th day of January, 2014. 
 

 
 
 
       Respectfully submitted, 
 
 
 
                                    
HOWARD L. “REX” DIMMIG,II   MAGGIE JO HILLIARD, ESQ. 
Public Defender     Assistant Public Defender 
Tenth Judicial Circuit   Florida Bar Number 0021686 
(863) 534-4200           P. O. Box 9000 - Drawer PD 
                            Bartow, FL 33831 
       appealfilings@pd10.state.fl.us 
       hilli_m@pd10.state.fl.us 

       judin_m@pd10.state.fl.us 
        
 


