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STATEMENT OF THE CASE 

 

On November 13, 2012 the State Attorney for the Sixth 

Judicial Circuit for in and for Pinellas County, Florida filed an 

information charging Mr. Anthony Roberts with 1) Possession of 

Cocaine in violation with Fla. Stat. § 893.13(6)(a) (2012) and 2) 

Possession of Marijuana in violation of Fla. Stat. § 893.13(6)(b) 

(2012). VI/R6.  The events that gave rise to these charges 

occurred on October 21, 2012.    VI/R6.  On February 1, 2013, Mr. 

Roberts filed a motion to suppress tangible and intangible 

evidence on the basis that it was seized during an illegal 

warrantless search absent probable cause following a traffic stop 

on October 21, 2012.  VI/R8.  On March 8, 2013, the motion was 

heard then denied via order.  VI/R8,9.   

On March 28, 2013, a jury found Mr. Roberts guilty of both 

charges.  VI/R19,20, 23.  He was adjudicated guilty as to both 

charges and sentenced to 5 years in prison on the cocaine charge 

(with credit for time-served) and time-served as to the 

marijuana.  VI/R22, 25-27.  Furthermore, the trial court ordered 

that the sentence run concurrently with Mr. Roberts’ sentence in 

case CRC1218876CFANO.  VI/R27.  Mr. Roberts’ driver license was 

revoked in accordance with Fla. Stat.  § 322.055(1).  VI/R30.   

Mr. Roberts filed a timely notice of appeal on April 15, 

2013.  VI/R33. 
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STATEMENT OF THE FACTS 

 

On October 21, 2012, Mr. Anthony Leonard Roberts was 

teaching 17-year-old Andrea Proctor to drive in his neighborhood. 

 VI/R63-64, VII/R69-74,99.   Miss Proctor is the niece of Mr. 

Roberts’ friend, so he offered to help her to learn.  VII/R69-74. 

However, Miss Proctor’s lesson ended abruptly after police 

suspected drug activity when she allegedly parked on the wrong 

side of the street.  VII/R69-74.  Miss Proctor and Mr. Roberts 

were approached by St. Petersburg Police Officers Rambaran and 

Enhoffer.  VI/R63-64, VII/R69-74,99.  Shortly after the stop, Mr. 

Roberts and his student were suddenly surrounded by three or four 

marked vehicles.  VI/R63-64.  Mr. Roberts was approached by 

Rambaran while Enhoffer went to the driver’s side of the vehicle. 

 VI/R64-65.  Miss Proctor consented to the search of her car, but 

ultimately received no citation for illegal parking.  VII/R69-

105.  Although he was not under arrest or suspected of a major 

crime, Mr. Roberts was ordered back into the car when he began to 

stand up from the car.  VI/R65.  Officer Rambaran physically 

prevented him from getting out of the vehicle by closing the door 

on Mr. Roberts.  VI/R65.   

Enhoffer stated, “Didn’t I see you last week or something?” 

 VI/R65.   

Mr. Roberts responded, “Sir, you’re not pulling me; you’re 

pulling her for the traffic infraction.”  VI/R65.   

Mr. Roberts complied with the officers’ requests for 
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identification and was held in his vehicle by Rambaran while 

Enhoffer took his identification back to the patrol car.  VI/R65-

66.  Rambaran continued to detain Mr. Roberts in the vehicle by 

standing at the door.  VI/R65-66.  

Ultimately, Mr. Roberts was asked to get out of the car.  

VI/R65-66.  Mr. Roberts inquired why he was being told to get out 

of the car, and he was told that they wanted to check him for 

guns and drugs.  VI/R65-66.  Mr. Roberts was not wearing a shirt, 

and he told officer that he had no guns or drugs in his 

possession.  VI/R65-66.  In compliance with the officers’ 

demands, he unfastened his seatbelt and started to get out of the 

car, but was again pinned by Rambaran and another officer to 

remain in the vehicle.  VI/R67.   

Then, he was demanded from the car and searched before being 

slammed into the back of the officer’s cruiser.  VII/R102.  Mr. 

Roberts did not give consent to the officers.  VI/R67-68.  He 

never said it was okay for any officer to search him.  VI/R68.  

Officers located a 36mm film container in his pocket.  VI/R68.  

Enhoffer tested the contents of the camera film container and 

found nothing, then dropped the test to the ground.  VI/R68.  Mr. 

Roberts saw the test return pink, not dark blue.  VII/R115.  

Enhoffer then went to the back of the vehicle to do another 

presumptive test, thumping and shaking the test.  VI/R68.  This 

test was also negative.  VI/R68.   

Enhoffer then began asking Mr. Roberts about his family.  

VI/R72.  He asked if Mr. Roberts had any children.  VI/R72.  Mr. 
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Roberts told him that he had a son.  VI/R72.  Then, Enhoffer 

threatened that he could charge him for possessing the substance 

within a thousand feet of a nearby church.  VI/R68-69.  When 

asked what was in the container, Mr. Roberts told him that he had 

no knowledge.  VI/R67-69.  Enhoffer got upset, “smashed the door” 

and went to the back of his car to make out his report.  VI/R69. 

 Mr. Roberts did not learn that an alleged positive presumptive 

test for controlled substances was being utilized as evidence in 

his case until four months later.  VI/R71-73.   

Officers testified that Mr. Roberts was suspected to have 

been involved in a suspicious transaction on October 21, 2012.  

VI/R47.  The basis of the stop was incorrect parking. VI/R47,53-

55.  The driver, Miss Proctor, had no driver’s license and 

received no citation.  VI/R65-66.  Rambaran testified that he 

built a rapport with Mr. Roberts, a man not unfamiliar with law 

enforcement, by talking about the difficulty in teaching others 

to drive.  VI/R49.  Rambaran did not smell drugs in the vehicle. 

 VI/R52-55.  Rambaran testified at the suppression hearing that 

he did not observe any weapons or fear for officer safety.  

VI/R52-55.  However, at trial, Officer Rambaran testified he 

sought to conduct the search for officer safety.  VII/R118.  

According to Rambaran, Mr. Roberts gave full consent to be 

searched and “got up from his seated position, placed his hands 

on the roof of the car, and turned his back“.  VI/R49.  Other 

officers at the scene testified similarly.  VI/59-170.  

Rambarah’s alleged consensual search of Mr. Roberts yielded a 
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black container with a gray cap, similar to a 35mm film case, in 

the front left side of his pants pocket. VI/R50.  The substance 

inside was alleged to have been positive for crack cocaine on a 

presumptive test performed at the scene by Officer George Wyatt 

Graves. VI/R50, 60-61. 

After the alleged consensual search and arrest of Mr. 

Roberts, Rambaran transported Mr. Roberts to the jail.  VI/R50-

54.  During booking, Rambaran added an additional misdemeanor 

alleging that Mr. Roberts’ pocket also contained a previously 

undiscovered baggie of marijuana.  VI/R50-54. 

Mr. Roberts did not give consent because he was strong-

armed, yanked from the vehicle and forced to respond to officers’ 

questions regarding the presence of guns and/or drugs.  VI/R74.  

  But, the State has the credibility of three officers versus a 

convicted felon.  VI/R77.  The trial court acknowledged that the 

facts of the case turn on credibility.  VI/R78. Then, he made 

findings that Mr. Roberts’ record of felonies and dishonesty make 

him untrustworthy, whereas the officers’ testimonies were 

reliable.  VI/R78. 

The court ruled, “I accept entirely the testimony of the 

officers, which is entirely consistent, and reject the 

defendant’s testimony as being incredible.”  VI/R78-79.  “State, 

I’ll have you prepare an order; the motion to suppress is 

denied.”  VI/R79.  Trial was set and the State had no offers for 

disposition.  VI/R78-79.   

On March 28, 2013, a jury trial was held before Honorable 
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Judge Covert.  VII/R1.  Bernardino testified he called for back-

up because Mr. Roberts was in a high-crime area, approached by an 

unknown man on a moped then suspiciously changed seats with his 

driving student, Andrea Proctor.  VII/R20-21.  Rambaran testified 

that he and Enhoffer stopped the car for a parking violation and 

received jovial and cooperative consent to search from Mr. 

Roberts, a multi-convicted felon.  VII/R27-31.  In fact, he and 

the convicted felon had a rapport-building conversation about the 

frustrations of teaching people how to drive.  VII/R29-31.  

Rambaran told the jury that Mr. Roberts said “yeah sure”, so he 

backed up and let Mr. Roberts get out of the vehicle.  VII/R30-

31. Mr. Roberts just “stepped out of the vehicle on his own” and 

turned his body to the vehicle.  VII/R29-36.  Then, the alleged 

consensual search conducted on the premise of a traffic 

infraction of an unlicensed driver (who was not ticketed) 

revealed a plastic 35mm film container with crack cocaine inside. 

 VII/R34-36, 41.  Rambaran then told the jury that he found 

marijuana also in Mr. Roberts pocket after they got to the jail 

for booking.  VII/R37-41.  Results of laboratory analysis 

revealed .6 g. cocaine and .5 g. marijuana VI/R39-40.   

After deliberations, the jury convicted Mr. Roberts of both 

crimes and the trial court sentenced Mr. Roberts to 5 years as to 

the felony drug possession and time-served on the misdemeanor.  

VII/R159-162.   
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SUMMARY OF THE ARGUMENT 

 

The trial court erred in admitting evidence that was 

discovered as a result of an illegal search and seizure.  

Officers did not have an articulable, founded suspicion that a 

crime was occurring, and absent consent, could not detain and 

search the passenger-appellant.  The search of Appellant was 

illegally conducted. Therefore, the lower court erred in 

admitting contraband evidence at trial and should be reversed.   

Additionally, the trial court erred in denying Appellants 

motion to correct sentence errors because discretionary fines and 

costs were imposed illegally.   

This Honorable Court should find that Appellant’s 

dispositive motion to suppress should have been granted and 

discharge the appellant.  Further, illegal fines and costs should 

be stricken. 
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ARGUMENT 

 

ISSUE I: THE SUBSTANCES WHICH APPELLANT IS 
CHARGED WITH POSSESSING WERE ILLEGALLY 
OBTAINED FRUITS OF AN ILLEGAL SEARCH AND 
SHOULD BE SUPPRESSED.   
 
 

The State did not uphold their burden of proof in showing 

Mr. Roberts’ voluntarily consented to be searched.  For these 

reasons, the fruits of the illegal search should have been 

suppressed by the trial court.  This Honorable Court should 

reverse the trial court and discharge Mr. Roberts because Mr. 

Roberts’ dispositive pretrial motion to suppress should have been 

granted. 

 The exclusionary rule is a deterrent sanction barring the 

prosecution from introducing evidence by way of a Fourth 

Amendment violation and prohibits the introduction of derivative 

evidence acquired as an indirect result of the unlawful search.  

U.S. v. Noriega, 676 F.3d 125 (11
th
 Circ. 2012).   

A trial court's ruling on a motion to suppress involves a 

mixed question of law and fact. State v. Poster, 892 So.2d 1071, 

1072 (Fla. 2d DCA 2004). This court defers to the trial court's 

findings of historical fact that are supported by competent, 

substantial evidence.  State v. Bell, 2013 WL 5225281 (Fla. 2d 

DCA September 18, 2013).  This court reviews de novo the trial 

court’s application of law to those competent, substantial facts. 

 Bell, Citing Witherspoon, at 870; and State v. Gamez, 34 So.3d 

245, 247 n .1 (Fla. 2d DCA 2010) (holding that the issue of 
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“voluntariness of consent to search” is subject to review de 

novo.)   

Once the purpose of the initial stop and detention has been 

satisfied, the officer no longer has any legal ground to continue 

to detain a motorist absent a reasonable, articulable suspicion 

of illegal activity. See Florida v. Royer, 460 U.S. 491, 103 

S.Ct. 1319, 75 L.Ed.2d 229 (1983).  This is to be distinguished 

from a consensual citizen encounter where the “officer need not 

have a reasonable suspicion of criminal activity before seeking 

consent to search.” Witherspoon at 871.  The standard to 

determine if a consensual encounter or a seizure occurred is 

whether a reasonable person would feel free to leave, considering 

the totality of the circumstances. See Id. at 978; P.W. v. State, 

965 So.2d 1197, 1199 (Fla. 4th DCA 2007).  Factors that indicate 

a seizure include “threatening presence of several officers, the 

display of a weapon by an officer, some physical touching of the 

person of the citizen, or the use of language or tone of voice 

indicating that compliance with the officer's request might be 

compelled.” P.W., 965 So.2d at 1199 (quoting United States v. 

Mendenhall, 446 U.S. 544, 554, 100 S.Ct. 1870, 64 L.Ed.2d 497 

(1980)).  

Where an officer stops a vehicle in order to issue a non-

criminal traffic citation, and there is no suspicion of criminal 

activity, the officer may not, without more information, detain 

the individual longer than is reasonably necessary to issue a 

citation. See Thomas v. State, 614 So.2d 468, 471 (Fla.1993); 
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Cresswell v. State, 564 So.2d 480, 481 (Fla.1990). Reasonable 

suspicion that an Appellant is engaged in criminal activity is 

required to detain a citizen beyond the time necessary to issue a 

simple traffic citation.  Summeral v. State, 777 So.2d 1060 (2d 

DCA 2001).  If the activity can be interpreted as either legal or 

illegal in nature, then it cannot form the basis for a “founded 

suspicion of criminal activity”. See Carter v. State, 454 So. 2d 

739 (Fla. 2d DCA 1984).  Once the purpose of the initial stop and 

detention has been satisfied, the officer no longer has any legal 

ground to continue to detain an individual.  Florida v. Royer, 

460 U.S. 491, 103 S.Ct. 1319, 75 L.Ed.2d 229 (1983); State v. 

Diaz, 850 So.2d 435 (Fla.2003).  

The traffic stop investigation must be reasonably related in 

scope to the circumstances that justified the traffic stop.  The 

stop cannot proceed beyond the performance of a computer check 

for warrants and asking the driver for an operator's license, 

insurance and registration. See State v. Robinson, 756 So.2d 249 

(Fla. 5
th
 DCA 2000) and State v. Brooks, 662 So.2d 440, 440-41 

(Fla. 5th DCA 1995).  

The detention may, however, continue if the driver freely 

and voluntarily consents to a search of himself or the vehicle. 

See State v. Kindle, 782 So.2d 971, 973 (Fla. 5th DCA 2001).  A 

trial court is required to address the validity of an accused’s 

consent in evaluating the legality of a consent search.  State v. 

Johns, 920 So.2d 1156 (Fla. 2d DCA 2006).   

The State carries the burden of proof to show by clear and 
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convincing evidence that an appellant voluntarily and freely 

consented to be searched. Rose v. State, 369 So.2d 447 (Fla. 1st 

DCA 1979) and Brye v. State, 927 So. 2d 78 (Fla. 1
st
 DCA 2006).  

In determining the voluntariness of consent, courts must look at 

the totality of the circumstances surrounding the consent.  

I.R.C. v. State, 968 So.2d 583, 585-597 (Fla. 2d DCA 2007).  The 

Florida Supreme Court stated that “it must be shown by the State 

that strong circumstances are present in a case for it to quality 

as an acceptable alternative to preservation of constitutional 

rights of citizens.”  Bailey v. State, 319 So.2d 22 (Fla. 1975) 

(overturning the legality of an alleged consent search holding, 

in a case similar to this one, that conclusory statements of a 

law enforcement officer do not suffice to showing a clear waiver 

of constitutional rights to be free from searches and seizures) 

citing Sagonias v. State , 89 So.2d 252 (Fla. 1956) (holding that 

mere conclusions of an officer are insufficient to establish a 

valid consent).  

Mere acquiescence to a search is not necessarily a waiver of 

a valid search warrant. Rather, for an occupant to waive his 

rights, it must clearly appear that he voluntarily permitted or 

expressly invited and agreed to the search.”  Talavera v. State, 

186 So.2d 811 (Fla.App.1966).  The very length of the detention 

before the consent was signed is sufficient to cast significant 

doubt on the voluntariness of consent.  Nelson v. State, 376 

So.2d 459 (Fla. 1
st
 CA 1979).  Also, coercive and threatening 

methods cast doubt on the voluntariness of consent.  State v. 
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Lanxon, 393 So.2d 1194 (Fla. 3d DCA 1981).   

 The exclusionary prohibition extends to both indirect and 

direct products of such invasions.  Wong Sun v. U.S., 371 U.S. 

471 (1963).  When suppression is warranted on the basis of an 

illegality, that suppression should extend to post-arrest 

evidence as it is a fruit of the poisonous tree.  McGowan v. 

State, 778 So.2d 354 (Fla. 2d DCA 2001). (determining that the 

defendant’s arrest was illegal so evidence discovered via search 

incident thereto was inadmissible).   

 This Honorable Court opined in McGowan that “the police 

would not have discovered the pipe but for McGowan's detention in 

the police cruiser following the illegal arrest, and there was no 

intervening event which dissipated the taint of the illegal 

arrest. Thus, the pipe was the fruit of an illegal arrest and 

must be suppressed.” Id.  See also, Brown v. State, 636 So.2d 

174, 175–76 (Fla. 2d DCA 1994) (finding suppression was warranted 

for contraband found post-arrest in the backseat of a police 

cruiser because the investigatory stop was illegal.)  This Court 

has also extended the branches of the poisonous fruit tree to 

protect defendants from post-arrest charges of resisting arrest 

when the underlying arrest was an illegality.  See also Jay v. 

State, 731 So.2d 774 (Fla. 4th DCA 1999). 

It is clear from the record that a seizure of Mr. Roberts 

occurred, not a “citizen encounter”, during the traffic stop.  He 

was seized because a reasonable person under such circumstances 

would not have felt free to go.  There were no legal grounds to 
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continue this seizure and detainment because no reasonable 

suspicion of criminal activity nor traffic citation existed.  

Thus, the initial stop and detention grounds were satisfied prior 

to the continued detention and search of Mr. Roberts. 

In Bell, this Honorable Court explained that the Gamez 

decision (holding the consensual encounter and consent search 

were both valid) factored in that Mr. Gamez “never testified that 

he felt his consent was not voluntary or that he felt he did not 

have a choice.”  Bell citing Gamez at 248.   

In Mr. Roberts’ case, he has always maintained he did not 

give officers consent to search him.  The record in this case 

fails to show that the state met its burden to produce clear and 

convincing evidence of appellant's voluntary consent to search.  

Once the officers ran the driver’s information and determined 

that they were not going to issue a citation to the driver, the 

stop should have ended.  Due to the unreasonably long detention 

and the number of law enforcement officers at the scene, doubt is 

cast upon the state’s contention that voluntary and freely-given 

consent predicated the search of the appellant.  Mr. Roberts did 

not feel he could choose to voluntarily comply with or ignore law 

enforcement officers’ demands.  A reasonable person would not 

have felt free to leave or free to deny consent to be searched 

considering the totality of the circumstances.  Amidst a 

threatening law enforcement presence of multiple officers in 

full-arms and uniforms, Mr. Roberts could not comfortably deny 

consent.  The fact that we are faced with pitting the word of a 
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convicted felon against law enforcement creates a doubt as to the 

voluntariness and validity of the alleged consent.  There is no 

evidence of voluntariness, although police were in charge of the 

situation, and could have utilized forms or recording devices to 

show evidence of voluntary consent (as it is their burden to do 

so).   

Mr. Roberts is entitled to discharge.  His consent to be 

searched was not freely or voluntarily given under the totality 

of the circumstance, so evidence of contraband found thereafter 

(on his person, and in the police cruiser) is inadmissible.   
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ISSUE II: THE TRIAL COURT ERRED IN DENYING 
THE DEFENDANT’S MOTION TO CORRECT COSTS. 

 

The trial court erred in denying Appellants motion to 

correct sentence errors because discretionary fines and costs 

were imposed illegally. 

Trial courts must follow certain legal procedures when 

imposing monetary obligations on a defendant.  The costs must be 

set out in an itemized fashion to simplify the matter for both 

the clerk and the defendant. Reyes v. State, 655 So.2d 111,115 

(Fla. 2d DCA 1995).  All costs, whether mandatory or 

discretionary, must be given to the defendant in an itemized list 

with statutory authority.  Id.  With mandatory costs, the trial 

court need not announce orally the amount of the costs or their 

legal basis.  Id.  When discretionary assessments are imposed, 

the trial court must orally give the defendant notice of the 

amount and the legal basis of each item at the sentencing hearing 

to give the defendant the chance to object.  Id. 

The trial court imposed a) $132.00 fine under Fla. Stat. 

§775.083 (which includes a 5% surcharge in accordance with Fla. 

Stat. §938.04) and b) $2.00 Criminal Justice Education Fund 

assessment in accordance with Fla. Stat. §938.15 and Pinellas 

Code 46-27.  VI/R28.  This fines was discretionary according to 

the wording of the enacting sections.  There was no announcement 

of the fee or statutory authority for either item.  They should 

be stricken as a result.  See Hobby v. State, 701 SO. 2d 627 

(Fla. 2d DCA 1997).   
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Additionally, the Second District Court of Appeal has ruled 

that prosecution and investigative costs must include: 1) an 

express request from the agency requesting the fee; 2) 

documentation of the costs incurred; and 3) the specific agency 

that incurred the cost. See Diaz v. State, 901 So.2d 310 (Fla. 2d 

DCA 2005).  The trial court imposed assessments to Appellant for 

$225 for the costs of investigation without providing supportive 

documentation.  The investigative costs were imposed without the 

required documentation and should be stricken. 
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CONCLUSION 

 

The search conducted in this case was illegal, and evidence 

collected as a result should have been suppressed.  The case 

should be reversed and discharged.  Further, the illegal costs 

imposed should be stricken on remand. 
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