
STATE OF MINNESOTA

COUNTY OF MAHNOMEN

FILEN
nEc 1 12011

I#TINOMEN COUNTY Dffifl CT COUM IN DISTRICT COURT

N INTH JUDICIAL DISTRICT

Doe 19,

Plaintiff,

Diocese of Crookston, Missionary Oblates
of Mary lmmaculate, Missionary Oblates
of Mary lmmaculate United States Province,
Oblate Fathers of Mary lmmaculate Central
Prov., Oblates of Mary lmmaculate, Oblates
of Mary lmmaculate United States Province,

ORDER FOR
EVIDENTIARY HEARING

File No. 44-CV-14-140

VS

Defendants.

The above-entitled matter came on for hearing before the undersigned Judge of

the District Court on September 20, 2017, at the Pennington County Courthouse, Thief

River Falls, Minnesota, upon Doe 19's rnotion for sanctions against the Diocese.

Mr. Jeff Anderson, Mr. Michael Finnegan, and Ms. Elin Lindstrom, Attorneys at

Law, St. Paul, Minnesota, appeared for and on behalf of Plaintiff, Doe 19.

Mr. Thomas Braun, Attorney at Law, Rochester, Minnesota, appeared on behalf

of Defendant, Diocese of Crookston.

Based upon the contents of the file, argument of counsel, and being fully advised

upon the premises, the Court makes the following:

ORDER

1. An evidentiary hearing on Doe 19's motion for sanctions shall be held at

9:00 a.m. on

Minnesota

av 31 .2018. at the Pennington Countu Courthouse. Thief River Falls,



2. The attached Memorandum is made a part of this Order

Dated this 1 1th day of Decemb er,2017 .

k*r ftaa/*--t
Kurt J
Judge of District Court



MEMO DUM

lntroduction

Doe 19 sued the Diocese of Crookston (hereafter "Diocese") and Oblates of Mary

lmmaculate for damages for sexual abuse after he was assaulted by Father James

Vincent Fitzgerald. Doe 19 was a child at the time of the alleged assault, and Father

Fitzgerald was a priest for the Diocese. Doe 19 settled his claim against the Diocese in

May 2016.

This case is now before the Court upon Doe 19's motion for sanctions against the

Diocese for its failure to provide discovery and disclose documents ordered by the Court

in August 2015. The Diocese asks the Court to dismiss the motion on grounds that the

Court no longer has jurisdiction to entertain the motion and that Doe 19 gave up his right

to pursue the motion by settling his claim.

Statement of Facts

On May 26,2015, Doe 19 filed a motion to compel discovery from the Diocese.

On August 13,2015, the Court filed an order requiring the Diocese to produce:

All information sought in Doe 19's discovery requests related to the alleged abuse
of children under the age of 18 by clergy, reports of such abuse, and priests
accused of such abuse, occurring prior to 1985.

ln May 2016, Doe 19 settled his claim against the Diocese and signed a release.

The release stated, in part:

[Plaintiffl. . .hereby releases and forever discharges the Diocese of Crookston. . .

from any claims, demands, obligations, actions, and causes of action, at law or in
equity, fixed or contingent, whether arising by statute, common law or otherwise,
of whatever kind or nature [Plaintifl has against [the Diocese] as of the date of this
Settlement Agreement. . .this Release covers known and unknown claims for
known or unknown injuries and/or damages. . .

An order dismissing Doe 19's complaint with prejudice was filed on May 18, 2016.

Following the settlement and dismissal of the case, Doe 19's attorneys were

retained to represent Ronald Vasek in a lawsuit he brought against the Diocese and

Bishop Michael Joseph Hoeppner in May 2017. Vasek alleged that he had been sexually

abused when he was a child by Monsignor Roger Grundhaus, a priest employed by the



Diocese. Vasek also alleged that he reported his abuse to Bishop Hoeppner, the bishop

for the Diocese, in approximately 2009 or 2010. This report, however, was never

produced by the Diocese in response to the August 13, 2015 Order in the Doe 19 case.

Doe 19 asks the Court to impose sanctions on the Diocese for violating the Court's

discovery order. He asks the Court to order the Diocese to produce:

Monsignor Grundhaus's file; the files and documents of any other priest(s) who
works in the Diocese who has been accused of sexual abuse of a minor and/or
possession of distribution of child pornography; and pay $1 ,627 for attorney's fees
and costs.

Doe 19, however, does not seek to set aside his settlement or othenrvise reopen his case.

Analysis

The Diocese contends that the Court does not have jurisdiction to hear Doe 19's

motion for sanctions because his case has been dismissed. Doe 19 argues that the Court

has the inherent authority to impose sanctions on the Diocese to vindicate its authority

and ensure the integrity of the litigation process.

Minn. R. Civ. P. 37 .02 states that when a party fails to provide or permit discovery,

the court in which the action is "pending" can "make such orders in regard to the failure

as are just." This includes the court entering "an order treating as a contempt of court the

failure to obey any orders except an order to submit to physical or mental examination."

Minn. R. Civ. P,37,02(b)(4). The court may also "require the partyfailing to obeythe

order or the attorney advising that party or both to pay the reasonable expenses, including

attorney's fees, caused by the failure, unless the court finds that the failure was

substantially justified or that other circumstances make an award of expenses unjust."

Minn. R. Civ. P.37.02 (bxs).

Rule 37, by its express terms, only applies to actions that are "pending." Therefore,

unless Doe 19 files a motion to reopen the case, as provided by Rule 60.02, on grounds

of fraud, misrepresentation or other misconduct of an adverse party, and the Court

reopens it, the Court does not have authority under the Rules of Civil Procedure to

sanction the Diocese for alleged misconduct.



But this does not end the Court's inquiry. Recently, in Haeger v. Goodyear Iirq
and Rubber Co-, 

-U.S.-, 
137 S.Ct. 1178, 197 L.Ed.2d 585 (20171, the United States

Supreme Court held that the court had inherent authority to impose sanctions upon a

party for misconduct during a case, even though the misconduct was not brought to the

Court's attention until after settlement. ln Haeoer, the Goodyear Tire and Rubber

Company intentionally withheld from the plaintiff crucialtire test results in a design defect

product liability case. The case then settled without the plaintiff being aware of the

misconduct. Months later, the plaintiffs lawyers learned from a newspaper article that

Goodyear had disclosed the test results in another case. ld. at 1184. The plaintiff then

sought sanctions against Goodyear for discovery fraud, claiming that Goodyear knowingly

concealed crucial data. The district court awarded the plaintiff 2.7 million dollars, which

represented the attorney's fees and costs the plaintiff had incurred in the case from the

time Goodyear made its first dishonest discovery response. ld. at 1185. A divided Ninth

Circuit affirmed the award.

The United States Supreme Court reversed the award ruling that the sanctions

must be compensatory rather than punitive. ld, at 1186. The court also acknowledged

that federal courts have the inherent authority to impose sanctions on a party even after

a case had settled. ld. But, a fee award could go no further than required to redress the

wronged party for the losses he sustained. ld.

Like federal courts, state courts have the inherent authority to impose sanctions

on a party to ensure the integrity of the litigation process. See Patton v. Newmar Corp.,

538 N.W.2d 116, 118 (Minn. 1995) (trial court has inherent authority to impose sanctions

for the spoliation of evidence). The entire litigation process suffers if a party obtains an

advantage in a case by failing to disclose information ordered disclosed by the court. The

coud has no way of determining what role, if any, this failure may have played in the case

or how it may have impacted a settlement.

ln this case, the Diocese argues that the sanctions requested by Doe 1g are

punitive, not compensatory. Doe 19, however, as a party, has an interest in preserving

the fairness and integrity of the litigation process. lf Doe 19 can establish that the Diocese

intentionally withheld material information from him concerning priests accused of sexual



abuse, he would be entitled to his attorney fees and costs. Such fees and costs would

compensate Doe 19, not punish the Diocese.

Conclusions

An evidentiary hearing is required on Doe 19's motion for sanctions to determine

if the Diocese's failure to disclose information required in the Court's order was intentional

and, if so, the attorney's fees and costs incurred by Doe 19 in bringing this motion.

KJM


