
A PATIENT’S EXCLUSIVE RIGHT TO ACCESS TO HIS OR HER MEDICAL RECORDS  
– AND TO HAVE THEM SENT TO A 3RD PARTY 

Courtesy of Joy Disabilty 

Confusion among patients regarding obtaining their own medical records reigns supreme, so 
we thought it time to again republish the facts you need to know.  (Please go to hhs.gov for 
more details.) These facts apply to all people, be they Social Security Disability claimants or not.  
First, while this article covers the basics of a Patient’s Right to Access to his or her own records, 
that federal right (and often a state right as well) is intertwined with your right to privacy of 
your medical information and records. The federal law, from 1996, is known as HIPAA, which 
stands for the Health Insurance Portability and Accountability Act. 

Excerpts from hhs.gov. 

“Your Medical Records 

The Privacy Rule gives you, with few exceptions, the right to inspect, review, and receive 

a copy of your medical records and billing records that are held by health plans and 

health care providers covered by the Privacy Rule.” 

One critically important point to Your Right to Access under HIPAA is that it is your right, no one 
else’s! (This is where the privacy rights come into play, a violation of which by your medical 
provider can be an extremely painful lesson to that medical provider or his staff – so it is 
understandable if your provider goes overboard when seeking to comply with your Access 
rights.)  

Your attorney does not have the right to access your medical information, although he can send 
your written request to your provider for you, and he can agree to receive and hold safe your 
medical records. Nor does your friend, family member, etc. have the authority to request your 
records.  If you have a “personal representative” assigned to make healthcare decisions for you, 
(such as a parent to a child, or a conservator or guardian) then that limited individual can assert 
a right to access your health information without separate written permission from you to your 
medical provider. 

Note also that your doctor or other medical provider cannot require that you hire a lawyer to 
access your medical records.  Many medical offices will make such a demand on you, largely out 
of ignorance of the law and its obligations to you under HIPAA, but as per HIPAA, it cannot 
require that.  Moreover, even if you have a lawyer for some legal purpose, a medical provider 
cannot require that you go through your lawyer (nor pay such a billable fee to that lawyer) in 
order to get your records. 

 

 

https://www.hhs.gov/hipaa/for-individuals/medical-records/index.html


“Access 

Only you or your personal representative has the right to access your records. 

A health care provider or health plan may send copies of your records to another 

provider or health plan only as needed for treatment or payment or with your 

permission.” Id. 

By and large, although not mandated of them by HIPAA laws, medical providers can and smartly 
do require that a patient provide the permission to disclose the records, in writing. This is a 
HIPAA compliant authorization.  It contains the necessary information to confirm the patient’s 
identity (and therefore his/her right to request copies of the medical records), and explain what 
records and time frame are being requested, and where the records should be sent (to patient 
or to a third party location). 

“Requests for Access 

Requiring a Written Request 

A covered entity may require individuals to request access in writing, provided the 

covered entity informs individuals of this requirement.  See 45 CFR 

164.524(b)(1)…   https://www.hhs.gov/hipaa/for-

professionals/privacy/guidance/access/index.html 

The Rule does not mandate any particular form of verification (such as obtaining a copy 

of a driver’s license), but rather generally leaves the type and manner of the verification 

to the discretion and professional judgment of the covered entity, provided the 

verification processes and measures do not create barriers to or unreasonably delay the 

individual from obtaining access to her PHI, as described below. Verification may be 

done orally or in writing and, in many cases, the type of verification may depend on how 

the individual is requesting and/or receiving access – whether in person, by phone (if 

permitted by the covered entity), by faxing or e-mailing the request on the covered 

entity’s supplied form, by secure web portal, or by other means… 

Covered entities also may offer individuals the option of using electronic means (e.g., e-

mail, secure web portal) to make requests for access.  In addition, a covered entity may 

require individuals to use the entity’s own supplied form, provided use of the form does 

not create a barrier to or unreasonably delay the individual from obtaining access to his 

PHI, as described below…” 

“Individual’s Right to Direct the PHI to Another Person 

An individual also has a right to direct the covered entity to transmit the PHI about the 

individual directly to another person or entity designated by the individual.  The 

individual’s request to direct the PHI to another person must be in writing, signed by the 

individual, and clearly identify the designated person and where to send the PHI…” 

https://www.hhs.gov/hipaa/for-individuals/personal-representatives/index.html
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/access/index.html
https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/access/index.html


In the arena of your Social Security Disability claim, the Social Security Administration requests, 
in fact, requires, that you provide it with a signed HIPAA complaint authorization to disclose 
(SSA-827 form).  Without it, the SSA will not forward your claim for medical work up and it will 
deny your claim without review.  Photocopies of your signed blank form are then used 
periodically, with your signature, to obtain records for your claim.   

In most practices, your lawyer or advocate will include this and other similar authorizations in 
your initial documents needed to start your case so that both the lawyer and the SSA can send 
out your requests throughout your pending claim.  (Same would be true in a personal injury 
state law case.) This is because of that golden rule noted above, only you can request your 
records!  Making sure your file contains this critical, executed request form, is imperative to a 
successful claim. 

There are times when a medical provider, usually due to ignorance and not true ill-will, may 
behave unreasonably when it receives your request for your medical records. While prudence 
would suggest that if not over the top, you comply, if the demands of the provider are 
unreasonable enough, those demands could constitute a HIPAA violation. 

“Unreasonable Measures 

While the Privacy Rule allows covered entities to require that individuals request access 

in writing and requires verification of the identity of the person requesting access, a 

covered entity may not impose unreasonable measures on an individual requesting 

access that serve as barriers to or unreasonably delay the individual from obtaining 

access. For example, a doctor may not require an individual: 

• Who wants a copy of her medical record mailed to her home address to physically 

come to the doctor’s office to request access and provide proof of identity in 

person. 

• To use a web portal for requesting access, as not all individuals will have ready 

access to the portal. 

• To mail an access request, as this would unreasonably delay the covered entity’s 

receipt of the request and thus, the individual’s access.; 

While a covered entity may not require individuals to request access in these manners, a 

covered entity may permit an individual to do so, and covered entities are encouraged to 

offer individuals multiple options for requesting access.” Citation. 

Your medical provider can charge you for your records, within “reason.”  Some states further 
limit what your provider in your state can charge, so be sure to check your state law, which will 
be the same or better for you, than the federal HIPAA limitations. 

 

 

https://www.hhs.gov/hipaa/for-professionals/privacy/guidance/access/index.html


“Charges 

A provider cannot deny you a copy of your records because you have not paid for the 

services you have received.  

However, a provider may charge for the reasonable costs for copying and mailing the 

records. The provider cannot charge you a fee for searching for or retrieving your 

records.” 

Note that there is an exception when it comes to Psychotherapy notes from a mental health 
provider.  It is unfortunate, because from the perspective of a disabled person with significant 
mental health impairments and symptoms, seeking his or her insurance coverage, be it SSD or 
private, this exception can prevent that person from ever prevailing on his or her claim. 

“Provider’s Psychotherapy Notes 

You do not have the right to access a provider’s psychotherapy notes.  

Psychotherapy notes are notes that a mental health professional takes during a 

conversation with a patient. They are kept separate from the patient’s medical and billing 

records. HIPAA also does not allow the provider to make most disclosures about 

psychotherapy notes about you without your authorization.” 

Now this next area is important, but rarely used by patients.  It is infrequent that we see a 
medical record that is not filled with errors, some more meaningful than others, or one that 
does not omit critical facts relevant to the visit.  As a patient, if you keep on top of your records 
as a regular course, can ask that errors be corrected or, if refused, demand that your own 
correcting statement be added to your record. 

“Corrections 

If you think the information in your medical or billing record is incorrect, you can 

request a change, or amendment, to your record. The health care provider or health plan 

must respond to your request. If it created the information, it must amend inaccurate or 

incomplete information.  

If the provider or plan does not agree to your request, you have the right to submit a 

statement of disagreement that the provider or plan must add to your record.” 

See 45 C.F.R. §§ 164.508, 164.524 and 164.526 
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