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Deputy Director General for Trade Negotiations
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Ministry of Commerce
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Thailand

8th May 2020

Dear Kate,
REVIEW OF ASEAN TRADE IN GOODS AGREEMENT (ATIGA)
Thank you for your letter of 19 March 2020 in which you sought the views of the EU-ASEAN Business Council
and its members on the benefits and challenges and utlising ATIGA, and our recommendations for improving it.
We are very grateful for being given this opportunity to provide our inputs.
We feel that the timing of the review of ATIGA is opportune. Given current global issues and threats to the
global trading environment, there is a need to modernise ATIGA to ensure that it is fit for purpose for new
economic realities and to give a boost to regional economic integration. Making further advances on the ASEAN
Economic Community should position the region well to take advantage of any economic upturn and
redistribution of supply chains that will follow once the current economic turmoil caused by the COVID-19
pandemic subsides. This is important at a time given that some countries are tempted to look inwards and
pander to nationalistic sentiments. ASEAN can play a role by being a shining example through its integration
efforts and ensure that global trade is not derailed. We, therefore, hope that the ASEAN Member States can be
bold in their review of ATIGA, strengthen its implementation and enforcement, and use it as a tool to improve
economic integration across Southeast Asia and aid economic recovery to the benefit of all citizens and
commercial enterprises in the region.
Our initial thoughts and comments are set out in the attachment to this letter. They are extensive, but many
either are recommendations that the EU-ABC has made over several years as suggestions to boost ASEAN
competitiveness and increasing intra-ASEAN trade, or are related to such recommendations. The latest of these
were included in our “ASEAN Competitiveness & Trade Facilitation: A Time for Action” report that was published
in March 2020. The key recommendations from that report are set out in Annex A to this letter, and we urge
yourselves and your colleagues in the region to take them seriously. A copy of the full report is enclosed with
this letter and should be read in conjunction with it.
We would like draw special attention to the recommendations relating to the Certificates of Origin and their
ease of use, non-tariff barriers to trade, trade facilitation, simplification of customs provisions and to new
provisions that should be incorporated into ATIGA given the changes in the economic and trading environment
that have occurred over the last ten years.
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We would be more than happy to organise a video conference with you and your team, and indeed your ASEAN
colleagues, to talk through the recommendations made in this submission.
Given the importance of the review of ATIGA, and the lack of clear centralised consultation, I am copying this
letter to each of the Senior Economic Officials in the ASEAN Member States and to Deputy Secretary General
Aladdin Rillo at the ASEAN Secretariat.
With kind regards,

Chris Humphrey
Executive Director
EU-ASEAN Business Council
E: chris.humphrey@eu-asean.eu
T: +65 81682199
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ATTACHMENT – DETAILED RESPONSES ON THE REVIEW OF THE ASEAN TRADE IN GOODS AGREEMENT
Classification of Goods (Chapter 1, Article 3 of ATIGA)
The implementation of the ASEAN Harmonised Tariff Nomenclature (AHTN) was a welcome development, as
have been the various reviews of the AHTN. However, it remains a fact that there are differences in the
classification and the application of HS codes between ASEAN Member States for the exact same product. A
specific example of this is in the automotive sector, as seen in the classification of light truck tyres. Due to a
unique Indonesian SNI regulation (stands for Indonesian National Standard) concerning product certifications
as governed by the Ministry of Industry, the light truck tyres are assigned to the same product category as the
passenger car tyres. Hence, the HS Code of 4011.10 has been used by the Indonesian Customs authority,
whereas other ASEAN Member States (and more generally globally) classify this product as 4011.20, following
the truck and bus tyre product category. This results in a mismatch in the CoO, with Indonesia requiring that
the CoO reflects its classification, but other importing nations accepting only 4011.20. The result is that the CoO
is rejected and the product is then liable for tariff duties when it should be exempted under ATIGA. Similar
issues are reported by other companies in other markets and for other products.
At present there does not seem to a mechanism or procedure either in ATIGA itself or in its annexes to settle
such discrepancies, nor any process or procedure for the private sector to convey such disputes to a body for a
clear adjudication or decision. This should be rectified.
Certificates of Origin & Rules of Origin (Chapter 3 of ATIGA)
Our members have highlighted a number of concerns and contradictions within ASEAN related to Rules of Origin
(RoO) and Certificates of Origin (CoO) under ATIGA, and in particular disputes between countries over the HS
classification used for certain products. There are a number of rules and provisions in Chapter 3 and its various
Annexes that leave room for interpretation and different ASEAN authorities have their own interpretation of
how such rules should be implemented. In practice, it is common for this to result in an inability to issue a Form
D, and as a result Forms D’s being unnecessarily rejected. A clearly defined process for how importers and
exporters can resolve such issues in a timely manner to reduce these types of practical challenges should be
introduced, with any decisions or related advance rulings being made public.
Waiver of Certificate of Origin (Annex B, Rule 15)
It is our view that the threshold below which a CoO is not required and goods automatically qualify for tarifffree entry into the receiving ASEAN Member State should be gradually raised from the current level of US$200
(two hundred United States Dollars) to US$1,000 (One Thousand United States Dollars). Such a move would
benefit primarily MSMEs within ASEAN, allowing them easier and cheaper access to neighbouring markets and
thus providing a timely boost to intra-ASEAN trade volumes. Exporters of low-value goods face disproportionate
costs in obtaining CoOs from their issuing authorities. Additionally, MSMEs are less likely to be in a position to
understand and comply with more complex customs procedures associated with full declarations and the use
of CoOs.
A phased increase in the waiver threshold would allow for ASEAN Member States to adjust their processes and
revenue planning over a period of time, whilst clearly demonstrating a desire to improve trade facilitation in the
region.
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Self-Certification for CoOs
Moves to merge the two pilot programmes for self-certification of CoOs to a single ASEAN-wide programme are
welcomed. We note that due to COVID-19 situation the full introduction of the single programme has now been
delayed until September 2020. We hope that there will not be a further delay in the implementation of this key
policy development and urge all ASEAN Member States to move ahead with its implementation.
E-Certificates of Origin
Under Annex 8 of ATIGA (Operational Certification Procedures for Rules of Origin under Chapter 3) there are
currently no provisions for the use or acceptance of electronic CoOs (e-CoO) or electronic Form D’s (e-Form D),
despite the majority of ASEAN Member States now being committed to implement e-Form D’s. This clearly
needs to be addressed in any revision of ATIGA and its associated Annexes. A new rule on the treatment of eForm D should be included, and such a rule should also include provisions relating to a situation whereby a
partnering country is ready to issue an e-Form D/CoO but its counterpart is still only prepared to accept manual
ones. Clarity needs to be provided on the validity of the respective forms in such a situation, particularly where
the requirement for a manual form could lead to delays in its provision and thus cause the imported goods to
fail to enjoy a preferential duty rate.
Validity Period for CoOs/Form D
Due differences in the language in Annex 8 Rule 13(1) and Rule 14(a) of ATIGA there are situations where ASEAN
Member States might have dual interpretations on the validity period for a CoO/Form D. For example, under
13(1) a country may have the assumption that the CoO/e-CoO should be submitted at the time of import, and
could implement domestic laws to the effect that the Coo/e-CoO be provided immediately or in a very short
space of time after importation. However, Rule 14(a) clearly states that the CoO has a validity of 12 months and
must be submitted to the relevant customs authorities within 12 months. This difference can lead to confusion
for importers and exporters and may lead to a good that should qualify for the preferential tariff rate not doing
so.
Treatment of Minor Discrepancies on CoOs (Rule 16 of Annex 8)
We understand that a list of minor discrepancies that could be considered to be acceptable was developed at
the 10th meeting of the CCA in 2013. It would be helpful if that list of minor discrepancies could be updated
and the conditions made clearer to aid exporters and importers in having greater clarity in this area. At the
moment there is significant latitude for interpretation between different Customs authorities and within
customs authorities, leading to a degree of uncertainty. Whilst we would strongly recommend all exporters and
importers to ensure the highest degree of accuracy in their submissions, mistakes will happen. Having clearer
examples of what would constitute a minor but still acceptable discrepancy would aid all parties involved.
Review of Form D/CoO
We would recommend that the standard Form D template be reviewed and revised to ensure that it is more
business friendly and better equipped to accommodate modern supply chain needs. There is scope for
simplifying the Form D and remove some information that is not strictly required for the purposes of
demonstrating the origin of the good. Simplification would, in particular, aid MSMEs looking to export their
products to other ASEAN member states.

Level 19 Singapore Land Tower |50 Raffles Place |Singapore 048623 |Tel: +65 66312751 |Fax: +65 66312880| www.eu-asean.eu

Non-Tariff Measures (Chapter 4 of ATIGA)
As we are sure you are aware from numerous interactions with the Joint Business Councils at sessions with the
ASEAN Economic Ministers, ASEAN Trade Facilitation – Joint Consultative Committee meetings, and other
ASEAN working level meetings, there is immense frustration in the private sector at the lack of measurable and
transparent action on the implementation and enforcement of Articles 42 (Elimination of Other Non-Tariff
Barriers) and 44 (Import Licensing Procedures) of ATIGA. The timelines and procedures set out in these Articles
have plainly not been met, and the ASEAN institutions set up to monitor and ensure the working of these
provisions, in particular the Co-ordinating Committee for the Implementation of the ATIGA (CCA) have clearly
failed in their work to eliminate NTBs (as can be seen in the lack of progress on resolving issues before CCA as
recorded in the Matrix of Actual Cases, with no cases moving from “on going” to “resolved” between the
versions of the Matrix published in December 2019 and May 2020).
There has been a significant increase in the number of Non-Tariff Measures across ASEAN. Whilst some of these
can be attributed to increasing regulatory maturity by some ASEAN Member States and a need to protect to
public health and safety, many are most likely to be Non-Tariff Barriers. NTMs that purposefully restrict the
operation of markets by imposing import quota limitations, price controls, or the need to comply with specific
national technical standards that are contradictory to accepted international standards or require expensive
and often burdensome additional requirements are almost certainly NTBs. Many ASEAN Member States have
such provisions
The joint report from the EU-ABC and ASEAN BAC on NTBs in ASEAN (See: “Non-Tariff Barriers in ASEAN and
their elimination from a business perspective” available at: www.eu-asean.eu/publications) set out a number
of recommendations that ASEAN should be looking to follow in this regard. These are set out in summary form
in the table below.
Recommendations from the Non-Tariff Barriers Study
Recommendation
Sub-Recommendation
Create
improved 1. Promote transparency in NTMs
systems to effectively
through an open database system
identify and collect 2. Quickly follow and implement
information on both
ASEAN’s 2018 NTM Guidelines
NTMs and NTBs
3. Allow for ASEAN Member State
response to NTMs
4. Streamline NTMs
5. Ensure appropriate and effective
mechanisms to allow firms to notify
ASEAN about probable NTMs
Effectively
manage 1. Ensure that ASEAN has appropriate
identified NTMs and
institutional bodies in place to
reduce NTBs
address NTM and NTB issues
2. Craft targeted, time bound NTB
reduction commitments
3. Set principles for regulatory reform
based on international best
practices

Commentary
1. This is being set up under the ASEAN Trade Repository,
though progress is slow and at present only SBS measures are
available and then not for all AMS.
2. NTM Guidelines still not implemented
3. In theory, should be covered by the NTM Guidelines
4. In theory, should be covered by the NTM Guidelines
5. The ASSIST portal should act as a mechanism for this, but it is
being under utilised and it is unclear if complaints filed under
it are then raised at CCA or other ASEAN bodies.
1. In theory that body should be CCA. But it is proving to be
ineffective and it only meets 2 or 3 times a year. A more
regularly meeting group with external experts might be a
better system.
2. Targets have been set before and ignored/missed. But if
ASEAN is to be seen to be serious about the issue, it needs to
commit to such targets.
3. In theory, should be covered by the NTM Guidelines
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Recommendation
Sub-Recommendation
Develop
clear 1. Ensure that the review body has the
procedures
and
capacity to track the elimination of
institutional
NTBs
frameworks
for 2. Ensure that the review body has the
tracking
the
mandate and resources to develop
elimination of NTBs
work plans and support the
elimination of identified NTBs
Continue to ensure the 1. Continue to effectively implement
harmonisation
of
programmes using international
standards and build
standards; MRAs especially for
capacity of ASEAN
conformity
assessment;
and
Member States and
accreditation of testing facilities
firms to meet those 2. Include appropriate follow up
standards
mechanisms to ensure compliance
3. Ensure process in place to engage
and hold accountable noncompliant members
Strengthen work with 1. Invite the private sector to
the private sector to
participate in ASEAN working
identify, eliminate and
committees
conduct
compliance 2. Work with the private sector to
reviews of NTBs across
identify areas of most significant
the region
cost to help prioritise efforts

Commentary
1. CCA is clearly lacking in this capacity, and the situation will
only worsen once CCA undertakes work on the review of
ATIGA.
2. This will require additional resources and a degree of “stick
wielding” capability for any new or existing body, but it is a
must if NTB elimination is to be taken seriously.
1. ACCSQ and its various working groups are meant to be
developing harmonised standards, at accepted international
norms, across multiple sectors in ASEAN. Progress is very
slow in some sectors, despite outside assistance from donor
programmes such as the EU’s ARISE+.
2. ASEAN lacks such mechanisms at the moment
3. In theory, ASEAN has the Enhanced Dispute Resolution
Mechanism that should be the tool to ensure that noncompliant members are held accountable, but it has never
been used.
1. Whilst the private sector is now more regularly invited to
various ASEAN working groups, such invitations are normally
limited to short presentation sessions of an hour or less.
They do not involve full participation.
2. There has been no effort by ASEAN to undertake this task

The provisions of Chapter 4 of ATIGA need to be strengthened. The incorporation of the NTM Guidelines into
ATIGA would be a step in the right direction, bringing legal force to each of the principles of the Guidelines, in
particular Principle 4 which deals with non-discrimination and impartiality. At the moment the Guidelines are
only partially being applied across the region, and then in an inconsistent manner. Greater clarity on their
implementation, and a more consistent approach, particularly around areas such as regulatory impact
assessments and consultations with the private sector, will give businesses more confidence that ASEAN and its
member states are serious when it comes to easing trade restrictions and giving more credence to their
concerns.
There is an absolute need to re-write Article 42 completely, impose new, independently measurable and
meaningful deadlines for the elimination of NTBs in every ASEAN Member State. Equally, there is a need to
review and revise the working arrangements of CCA and its oversight of the elimination of NTBs. Moving to
have an independent panel of experts who can review submissions of possible NTBs, not just from Member
States but also from the business community and others, would be a significant advance and would remove the
need for unanimity amongst the ASEAN Member States for a decision on what is and is not an NTB: this is a
mechanism which has clearly held up the removal of the alleged NTBs as the imposing Member State is very
unlikely to admit that one of its measures is indeed an NTB. The lack of action on the Matrix of Actual Cases
before the CCA is testament to this.
Trade Facilitation (Chapter 5)
This chapter deals with general principles connected with trade facilitation in ASEAN and a requirement to
establish an ASEAN Trade Facilitation Work Programme which should set out “all concrete actions and measures
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with clear targets and timelines of implementation necessary for creating a consistent, transparent and
predictable environment for international trade transactions that increases trading opportunities and help
businesses, including small and medium sized enterprises (SMEs), to save time and costs”. The principles set
out in the Chapter are to be applauded. Unfortunately, implementation and execution of them has been lacking
in many areas.
There are many aspects of Article 47 (Principles of Trade Facilitation) where adherence to the principles has
been less than ideal from the perspective of businesses. Transparency on the “rules and procedures relating to
trade” could be significantly improved: the full development of the ASEAN Trade Repository (as foreseen in
Article 13 of ATIGA) would significantly help in that regard, but progress on it is slower than anticipated despite
the support being provided by the EU’s ARISE and ARISE+ projects. The ATR needs to be accelerated and a firm
commitment contained in a revised ATIGA to fully maintain it and ensure that it is completely up-to-date.
Advances have been made on communications and consultations with the private sector, but there is
undoubted scope for further consultation, particularly from ASEAN working groups dealing with trade
facilitation related topics such as CCA, and ACCSQ (and its various sub-groups). Longer, more meaningful
sessions with ATF-JCC would also be welcomed.
On “simplification, practicability and efficiency” there is clearly plenty of scope to make further progress,
particularly on customs procedures (see below) and automation. “Non-discrimination” is another area where
progress has been lacking, as is demonstrated by the continuing prevalence of NTBs in the region.
There are also contradictions in this section of ATIGA when compared to other sections. Article 47(f) deals with
harmonisation of standards, but it appears to run contrary to some of the provisions of Chapter 7.
Overall, Chapter 5 needs to be strengthened further to move away from bland and broad general statements
and to impose more stringent and meaningful objectives that can be enforced on each ASEAN Member State to
ensure that they collectively and individually take steps to fully implement the provisions of the various ASEAN
Economic Community Blueprints and the Consolidated Strategic Action Plan for AEC 2025.
Customs (Chapter 6)
This chapter should be reviewed to put in place firm commitments on the full automation and simplification of
customs procedures across ASEAN. It should set out specific procedures to be followed, and specific
requirements for importers/exporters to follow (e.g. required data sets). A commitment to extend the ASEAN
Single Window to move beyond the simple transmission of e-Form D’s to encompass the full range of required
documentation and licences should also be included, with clear timelines for doing so.
Including a commitment to adopt the ASEAN Low Value Shipment Programme, as suggested by the Joint
Business Councils, should also be included in any revision of this chapter. For the avoidance of doubt, the details
of that suggested programme are aet out in Annex B to this response. We note that the Customs Procedures
and Trade Facilitation Working Group had agreed that a pathfinder programme for the ALVSP would be
developed, but we now understand that the proposed lead for that programme, Thailand, has declined to accept
the leadership role. That is very disappointing, and we look forward to another ASEAN Member State being
prepared to step forward to lead the pathfinder.
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More generally on Customs we hope that certain Customs provisions that are now frequently included in Free
Trade Agreements, including FTAs that some ASEAN Member States have entered into, could also be
incorporated into ATIGA going forward. These are set out in Annex C to this response.
Standards, Technical Regulations and Conformity Assessment Procedures
Chapter 7 of ATIGA deals with crucial area of the harmonisation of standards, technical regulations and
conformity assessments across ASEAN.
Article 71 makes it clear that the objective of the Chapter is to “establish provisions on standards, technical
regulations and conformity assessment procedures to ensure that these do not create unnecessary obstacles to
trade in establishing ASEAN as a single market and production base,” and yet clear differences in such areas still
exist across the region in multiple areas. Furthermore, Article 74 of Chapter 7 says that ASEAN Member States
“shall, as the first and preferred option, adopt relevant international standards when preparing new national
standards or revising existing standards” whilst Article 76 states that “Member States shall ensure that
conformity assessment procedures are not prepared, adopted or applied with a view to, or with the effect of,
creating unnecessary technical barriers to trade and that conformity assessment procedures that have to be
complied with by suppliers of products originating in the territories of other Member States are not more
stringent than those accorded to suppliers of like products of national origin”.
Despite these clear provisions, and the fact that ATIGA has been enforced for over 10 years now, there are still
many instances across ASEAN where member states impose their own local standards that are distinct from
accepted international norms, and/or their own testing procedures and regimes that need to be complied with
(even when products have been tested to the same or better standards in their origin country) and which then
serve, as a result, to restrict access to their markets and add significant costs to manufacturers.
Whilst we recognise that the ASEAN Consultative Committee on Standards and Quality (ACCSQ) is working
across a number of sectors with a view to putting in place harmonised standards and conformity assessment
procedures for the region, progress has been extremely slow and needs to be accelerated. ASEAN Member
States should be looking, wherever possible, to simply adopt and mutually recognise internationally accepted
standards and procedures such as those set out by ISO, IEC and UN-R.
An example of the difficulties faced by the toy manufacturing sector in this area is set out at Annex D of this
response.
Institutional Provisions (Chapter 10)
The ASEAN Solutions for Investments, Services and Trade (ASSIST) platform, that was envisaged under Article
88 of ATIGA, is now in place. Unfortunately, it is being underutilised by the private sector despite various
upgrades. There remains a continued lack of information about ASSIST, and a mistrust of businesses about using
it, despite the best efforts of the ARISE+ to publicise it and to include new features such as anonymity. Member
States need to do more to promote its use to trade associations and chambers of commerce within their own
countries, and to encourage their companies to utilise ASSIST to file complaints and/or queries against other
ASEAN Member States when they come across unclear, opaque or discriminatory rules and regulations. Equally,
ASEAN Member States need to commit to more timely and more open responses to those cases that are then
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filed through ASSIST and to openly commit to non-retaliatory action against organisations to that do use the
system. ASSIST itself is a good platform, and one that could and should help the region tackle issues such as
Non-Tariff Barriers to trade and discriminatory practices.
The provisions of Article 89 and 90 of ATIGA are too weak when it comes to enforcing the provisions of the
Agreement. Despite some clear breaches of ATIGA over the years, the Enhanced Dispute Settlement Mechanism
has never been used, and there appears to be a clear reluctance amongst ASEAN Member States to do so,
choosing instead to use other fora. It might be time for a more radical approach to be taken to ensure that
ATIGA is enforced and abided by, such as the setting up of an apolitical and objective body, empowered by the
ASEAN Leaders, that can review compliance and implementation and identify failings.
New Provisions Required
Since the entry into force of ATIGA a decade ago, ASEAN collectively, and some of its members individually, have
negotiated, signed and entered in to force many new Free Trade Agreements and other related agreements
with external trading partners (e.g. the EU-Singapore FTA, EU-Vietnam FTA, CPTPP, ASEAN-Hong Kong FTA etc.).
Many of these Agreements include provisions and requirements that go beyond those currently contained in
ATIGA and therefore serve to highlight the need to upgrade ATIGA which will be crucial to ensure its relevance
and also to help with the preservation of the centrality and co-operation of ASEAN as it seeks to move forward
with its own economic integration agenda. Thus, we suggest that ATIGA should be broadened in scope to also
include Chapters on E-Commerce and on Intellectual Property protection.
With the advancement in technology and the freer flow of trade in the region, it is critical to place emphasis on
the protection and enforcement of intellectual property rights to ensure that ASEAN continues to advance its
innovations and protect companies operating in the region. Measures to enhance enforcement, consistency of
approach, and defining responsibilities for ensuring against intellectual property infringements (e.g. between ecommerce platform providers and sellers) should be considered for inclusion.
The rise of e-commerce is a new area that has advanced significantly and is having altering implications for the
flow of goods across ASEAN. Elements of the ASEAN E-Commerce Agreement could be considered for inclusion
in ATIGA.
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ANNEX A: RECOMMENDATIONS FROM “ASEAN COMPETITIVENESS & TRADE FACILITATION: A TIME FOR
ACTION” REPORT FROM THE EU-ABC – PUBLISHED MARCH 2020.
The Table below has been coded to indicate progress made on recommendations. Many of the
recommendations contained in the table have been included in previous EU-ABC papers on trade facilitation,
with some dating back to 2015, and remaining unfulfilled.  indicates no serious progress or not even
commenced.  indicates the recommendation has been implemented. ~ indicates that some action is being
taken.
Recommendation

Commentary

Current
Status

Simplification of Certificates of Origin (CoO)
To stimulate intra-ASEAN trade for MSMEs, increase the
threshold for waiver of Certificates of Origin below a
certain threshold – from USD 200 to a higher level.

There continues to be no progress or substantive discussion
on the idea to raise the limit below which a CoO for intraASEAN movements of goods would be required, despite the
obvious benefits to Trade Facilitation that it would bring,
especially for MSMEs. Discussion on it is seemingly being put
off for the forthcoming review of ATIGA, even though that
review could take several years to complete.

~

Abuse of Self-certification can be minimised by post-clearance
audits by customs authorities.
Tracking and transparency of customs declarations
For those ASEAN Member States that already possess an
automated customs clearance environment, we
recommend that import declarations are made
retrievable for traders. This would enable visibility and
certainty of the entire customs clearance and import
process.
The EU-ABC recommends that Customs authorities
continue to work on solutions that would increase
transparency and availability of information.
ASEAN transit transport agreements
Develop a proposal that advances the full ratification by
all Member States of the ASEAN Framework Agreement
on the Facilitation of Goods in Transit (AFAFGIT) and the
ASEAN Framework Agreement on the Facilitation of
Inter-State Transport (AFAFIST), including all related
Protocols. Develop a proposal that requires ASEAN
Member States to provide a timeline for preparation and
finalisation of national legislation that operationalises
Protocol 7 of AFAFGIT as well as the ASEAN Customs
Transit System (ACTS).

Issue remains outstanding.

~

We understand that the ACTS is now due to go “live” across
the land linked ASEAN Member States during the course of
2020. This is most welcome, though our members will be
closely watching to see if ACTS is truly implemented fully.



The EU-ABC recommends that ACTS be rolled out to the
CMLV as soon as is possible and urges all ASEAN Member
State to expedite ratification of all elements of AFAFGIT
and AFAFIST.
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Recommendation

Commentary

Current
Status
Facilitation of clearance to support MSMEs through simplified clearance for low value shipments (ASEAN Low Value Shipment
Programme)
Implement an ASEAN Low Value Shipment Programme, The EU-ABC, as part of the Joint Business Councils and under
with the following key objectives:
the auspices of the ASEAN Business Advisory Council, has
supported a proposal on expedited clearances and simplified
 Deepen ASEAN economic integration through customs procedures for low value shipments. That proposal,
enhanced trade facilitation
which remains under discussion with the CCC and ATF-JCC, is
 Reduce the cost of trade processing
specifically designed to help e-Commerce and MSMEs in
 Encourage MSMEs to be integrated into the ASEAN ASEAN.
market
 Facilitate e-commerce
We note and welcome the continuing discussions on the
 Promote intra-ASEAN trade
ASEAN Low Value Shipment Programme (ALVSP) at the ATF Align with World Customs Organisation (WCO) JCC and the CCC. The EU-ABC will play a full and constructive
practices
role in those discussions together with other Joint Business
Councils.
Key features include:
 Common ASEAN-wide Low Value Dutiable Category There has been some significant progress on the ALVSP,
 Common threshold (below SDR 1000)
following a Joint Business Council (JBC) meeting with the
 Applies to intra-ASEAN trade
Customs Procedures and Trade Facilitation Working Group in
 Simplified and faster customs clearance:
late 2019 in Cambodia. It seems (though it is not confirmed)
 Reduced data elements
that ASEAN has agreed to implement a pathfinder programme
 ATIGA duty rates, other domestic taxes and charges for the ALVSP involving the Philippines, Thailand, Indonesia
to apply
and Singapore. Further details of this pathfinder programme
 Increase threshold to waive Form D (SDR1000)
are awaited, as are further discussions on implementing it and
 Exemption for license requirements (for some expanding it to the full ALVSP as proposed by the JBCs.
items)
 Periodic or account-based tax collection
 Simplified procedures for tax refunds (re-exported
shipments)
Private Sector Consultation
ASEAN to set up a dialogue mechanism with the private The EU-ABC welcomes our continued engagement with the
sector on a sectoral basis (Committee or Sub-Committee ATF-JCC through the JBC mechanism. It is our view that the
level) to more effectively involve the private sector in engagement with the private sector at this forum has
advancing ASEAN connectivity and trade facilitation improved and continues to improve. We also welcome the
issues;
increased engagement with the desk officers covering various
elements of the AEC at the ASEAN Secretariat.
ASEAN to consider selected representatives from the
private sector to participate in Committee or Sub- Engagement with the AEM, ASEAN Finance Ministers, and
Committee meetings related to connectivity and ASEAN Customs Directors Generals is also very valuable and
transportation on an observer basis.
welcomed, as is our participation in the CCC.

~

~

The EU-ABC also recommends that ASEAN establish a
clearer and more transparent mechanism to consulting
the private sector in all areas.

The EU-ABC notes that private sector dialogue on the
development of the ASEAN Agreement on e-Commerce was
extremely limited and did not involve the Joint Business
Councils.
It is clear over the last 12 months that there has been an
increased willingness from ASEAN and the various working
groups to engage more with the Private Sector. This is very
much welcomed. We are grateful for our involvement in
CPTFWG and APWG.
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Recommendation

Commentary

Current
Status

Further engagement, and increased transparency, with all of
the groups under ACCSQ would also be welcomed, given the
importance that harmonising standards across ASEAN plays in
the economic integration project. Involvement in further
working level meetings would be welcomed, particularly with
CCA and ACCEC.
ASEAN Position on Trade Facilitation in RCEP negotiations
Given ASEAN centrality in the on-going negotiations with RECP negotiations appear to be complete, albeit without the
other parties for the Regional Comprehensive Economic participation of India. It is now expected that RCEP will be
Partnership (RCEP) Agreement, some of the proposals signed during the course of 2020, bringing the saga of the
made in this paper can also be taken to the RCEP negotiations to an end. ASEAN should be congratulated for
negotiations to amplify the benefits for ASEAN and other this achievement, though implementation will bring
RCEP countries.
challenges as well.
To avoid further Non-tariff barriers to trade, we
recommend RCEP to include dedicated Annexes on a
sectoral basis (for example, Wine and Spirits Annex, and
Automotive Annex and a Toys Annex). The inclusion of
such annexes is now considered common practice in
international trade agreements.
Ratification and Enforcement of the WTO Trade Facilitation Agreement (TFA)
ASEAN Member States to ratify the WTO Agreement on ASEAN countries have already submitted their WTO TFA
Trade Facilitation. As the Agreement is now in force at commitments to WTO, but some of them have indicated
the WTO, ASEAN Member States to ensure its full and delayed implementation in those commitments, which is
complete implementation, based on the commitments disappointing.
submitted to the WTO.
TFA Committees appear to have been established in all AMS,
but their functionality and involvement of the private sector is
inconsistent. We will be keeping a watching brief on
developments.
Automated customs clearance procedures
As a first step towards the implementation of NSWs, and The ASEAN Single Window is due to go “Live” on 12 March
ultimately the ASW, ASEAN Member States should 2020, following successful trails by the Philippines to integrate
commit to fully automating customs clearance with the system in December 2019. This is a welcome
procedures before the end of 20171. This should also development.
imply removal of all duplicate paper procedures;
However, the ASW only allows for the transmission of Form D
Introduce a 24/7, fully electronic payment system for CoOs between the AMS. It is hoped and expected that over
duties and taxes, which would lower costs for ASEAN’s time the ASW can handle all relevant customs information.
business and cut customs clearance times by one day,
before the end of 2017.
We continue to recommend that ALL Customs authorities
move to fully automated paperless systems and set out clear
timelines for doing so.



~

~

Expansion of NSWs to cover all processes, permits, licences,
and payments/refunds will both greatly enhance confidence
in Customs by traders and shippers, and also enhance the
capabilities of customs authorities to analyse data to prevent
fraud, deception and smuggling.
1

This recommendation was first made in 2015, hence the 2017 time line.
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Recommendation

Commentary

Removal of Non-tariff barriers & Harmonisation of Standards
ASEAN Member States should seek to eliminate all Non- There continues to be disappointingly slow progress on this
Tariff Barriers to Trade between them as promised in key issue. ASEAN still has not tackled NTBs to any noticeable
both the AEC Blueprint 2015 and the AEC Blueprint 2025. degree.
In order to promote trade and reduce any non-tariff
measures, the governments across ASEAN should have a
strong commitment to implementing and abiding by
harmonised standards, or at the very least to put in place
binding Mutual Recognition Agreements (MRAs) to avoid
country
specific
requirements
and
different
interpretations across multiple product types.
We recommend:
1) The implementation of the work plan, to a firm
timeline, for the removal of the NTBs, and early
involvement of Business Councils in the process of
identification and prioritisation of NTBs
2)

The development of harmonised standards across
the region, or binding MRAs, in multiple sectors as a
means of tackling the issue of NTBs in ASEAN. This
should be done to a firm and clear timeline.

Current
Status



We welcome the publication of the Guidelines on NTMs and
in particular the elements of those guidelines that call for
greater transparency, private sector dialogue and
assessments on the impacts of NTMs. However, we also note
that implementation of those guidelines is being delayed
whilst the AMS assess their current practices and procedures
and seem to be debating Principle 4 of the Guidelines that
deals with the identification of NTBs. This continued
prevarication by ASEAN only serves to undermine further
business confidence in its ability to deliver on promises made
in the AEC Blueprints and at successive ASEAN Summits.
In order to promote trade and reduce any non-tariff
measures, the governments across ASEAN should have a
strong commitment to implementing and abiding by
harmonised standards and testing regimes, or at the very least
to put in place binding Mutual Recognition Agreements
(MRAs) to avoid country specific requirements and different
interpretations.
The recognition and deployment of international standards
(e.g. UNECE in the Automotive sector; Organisation of Vine
and Wine (OIV) for the wine sector; and, technical dossier
requirements for pharmaceutical sector) should occur in
parallel with both the work of the ACCSQ and the removal of
NTBs.
Moves in this area would greatly enhance the capability of
ASEAN Member States to participate fully in Global Value
Chains. We fully recognise and welcome the work that the
EU’s ARISE+ team is doing in the area of harmonised standards
in Agri-Food and Healthcare. We also welcome the progress
made by APWG on the Type Approval MRA, though note that
at the time of writing, it remains unsigned.
We continue to recommend:
1) The implementation of a work plan, to a firm
timeline, for the removal of the NTBs, and early
involvement of Business Councils in the process of
identification and prioritisation of NTBs.
2) The development of harmonised standards across
the region, or binding MRAs, in multiple sectors as a
means of tackling the issue of NTBs in ASEAN. This
should be done to a firm and clear timeline.
3) There should be a systematic involvement and
consultation with all relevant and interested private
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Recommendation

Commentary

Current
Status

sector parties in the work undertaken by the ACCSQ
and its various working groups.
There should be a requirement that new legislation is
evaluated and assessed on its necessity, usefulness and
impact before it is implemented with firm enforcement of the
Good Regulatory Practice as set out in the NTM Guidelines.
We also endorse the recommendations related to NTBs set
out in Table 6 on Page 23 of this paper.
Mutual recognition of AEO programmes
All ASEAN Member States to formulate an Authorised
Economic Operator (AEO) programme, which is aligned
with the WCO SAFE Framework and which includes
logistics providers and customs brokers;

It is our understanding that a working group is being
established to look into this issue. This is to be welcomed. The
EU-ABC remains ready to assist with this matter.

~

A number of ASEAN countries continue to restrict the ability
to submit declarations prior to shipment arrival. This needs to
be addressed.
In addition, many ASEAN countries need to boost post
clearance audit capabilities and reduce interdictions and
inspections at the border.
There has been no discernible progress on this issue and the
EUABC seeks clarification on what plans ASEAN MS have in
place to fully implement this.



We again note that advance rulings have been introduced for
some areas by some of the ASEAN Member States. We
continue to urge broader and deeper implementation.

~

Drafting of an agreement that pursues intra-ASEAN
Mutual Recognition Agreements (MRA) of AEO
programmes, including Authorised Transit Trader
programme as set out in AFAFGIT Protocol 7.

Pre-arrival and post-clearance audits
Introduction of pre-arrival clearance and post-clearance
audits across all ASEAN Member States. By 20172, this
could be done for reliable traders, logistics companies
and customs brokers, as a way of building capacity and
mutual trust.
Provide capacity building to Customs officials on
conducting effective Post Clearance Audits
Advance rulings
Introduction of advance rulings in classification,
valuation and determination of rules of origin, including
“in principle” issues; utilisation of Advanced Customs
Agreement to eliminate the uncertainty in trade
transactions and prevent dispute between Customs
authorities and traders.
Countries should follow the World Trade Organisation
(WTO)’s Agreement on Customs Valuation which
stipulates the use of the transaction value as the first and
most important method of valuation.
See:
https://www.wto.org/english/tratop_e/cusval_e/cusval
_info_e.htm

2

We also suggest advanced rulings be applied ASEAN-wide,
though note that for the moment, that might present some
difficulties for some Customs authorities.
However, we suggest that rulings related to the application of
ATIGA, ASEAN Customs Agreement and other relevant
regional Protocols could be recorded in SODs/ Reports of the
concerned meetings (CPTFWG, CCC, TWG, CCA, SCAROO,
ACCSQ, etc.) and that such decisions be extracted and
uploaded on the ASEAN Secretariat and/or relevant business
councils’ websites. As such, the private sector and relevant

This recommendation was first made in 2015, hence the 2017 timeline
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Recommendation

Commentary

Introduction of a clear dispute resolution mechanism for
national and region-wide valuation and classification
matters.

stakeholders may refer to and follow such decisions made for
similar cases. Something similar is being done for rulings on
Rules of Origin as can be seen at the following link:
https://www.asean.org/wpcontent/uploads/images/archive/EE_matrix/Matrix%20of%2
0Decisions%20on%20ROO%20Implementation%20Issues.pdf

Current
Status

We urge the simplest possible approach for Rules of Origin
under the FTA that allows use of regional hubs and retains
eligibility for preferential tariff rates as agreed in the FTA,
irrespective of the fact of trans-shipment through non-party
hub country, the period of customs supervised storage in the
non-party hub country or the use of third party invoice.

Level 19 Singapore Land Tower |50 Raffles Place |Singapore 048623 |Tel: +65 66312751 |Fax: +65 66312880| www.eu-asean.eu

ANNEX B: ASEAN LOW VALUE SHIPMENT PROGRAMME
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ANNEX C: SUGGESTED CUSTOMS PROVISIONS FOR ATIGA
CHAPTER [XX]
CUSTOMS AND TRADE FACILITATION
Article X.1
Objectives
1. The Parties recognise the importance of customs and trade facilitation matters in the evolving global trading
environment. The Parties shall reinforce cooperation in this area with a view to ensuring that the relevant
legislation and procedures, as well as the administrative capacity of the relevant administrations, fulfil the
objectives of promoting trade facilitation while ensuring effective customs control.
2. To this end, the Parties agree that legislation shall be non-discriminatory and that customs procedures shall
be based upon the use of modern methods and effective controls to combat fraud and to promote legitimate
trade.
3. The Parties recognise that legitimate public policy objectives, including in relation to security, safety and fight
against fraud shall not be compromised in any way.
4. The Parties commit to customs procedures and requirements which are consistent with the WTO Agreement
on Trade Facilitation, or better.
Article X.2
Customs Cooperation and Mutual Administrative Assistance
1. The Parties shall cooperate on customs matters between their respective authorities in order to ensure that
the objectives set out in Article X.1 (Objectives) are attained.
2. The Parties shall develop cooperation, inter alia:
(a) exchanging information concerning customs legislation, its implementation, and customs procedures;
particularly in the following areas:
(i) simplification and modernisation of customs procedures;
(ii) enforcement of intellectual property rights by the customs authorities;
(iii) facilitation of transit movements and transhipment;
(iv) relations with the business community; and
(v) supply chain security and risk management.
(b) working together on the customs-related aspects of securing and facilitating the international trade supply
chain in accordance with the Framework of Standards to Secure and Facilitate Global Trade (SAFE Framework)
of the World Customs Organization (hereinafter referred to as “WCO”);
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(c) considering developing joint initiatives relating to import, export and other customs procedures including
technical assistance, as well as towards ensuring an effective service to the business community;
(d) strengthening their cooperation in the field of customs in international organisations such as the World Trade
Organization (hereinafter referred to as “WTO”) and the WCO;
(e) establishing, where relevant and appropriate, mutual recognition of trade partnership programmes and
customs controls including equivalent trade facilitation measures; and
(f) fostering cooperation between customs and other government authorities or agencies in relation to
authorised operator programmes. This collaboration may be achieved, inter alia, by aligning requirements,
facilitating access to benefits and minimising unnecessary duplication.
3. The Parties shall provide each other with mutual administrative assistance in customs matters in accordance
with the provisions of Protocol YY.
Article X.3
Customs Provisions and Procedures
1. The Parties shall ensure that their respective customs provisions and procedures shall be based upon:
(a) international instruments and standards applicable in the area of customs and trade, including the WTO
Agreement on Trade Facilitation, the substantive elements of the Revised Kyoto Convention on the
Simplification and Harmonisation of Customs Procedures, the International Convention on the Harmonized
Commodity Description and Coding System, as well as the Framework of Standards to Secure and Facilitate
Global Trade and the Customs Data Model of the WCO;
(b) the protection and facilitation of legitimate trade through effective enforcement and compliance of
legislative requirements;
(c) legislation that is proportionate and non-discriminatory, avoids unnecessary burdens on economic operators,
provides for further facilitation for operators with high levels of compliance, including favourable treatment
with respect to customs controls prior to the release of goods, and ensures safeguards against fraud and illicit
or damageable activities; and
(d) rules that ensure that any penalty imposed for breaches of customs regulations or procedural
requirements is proportionate and non-discriminatory and that their application shall not unduly delay the
release of the goods.
2. Each Party should periodically review its legislation and customs procedures. Customs procedures should
also be applied in a manner that is predictable, consistent and transparent. Any new laws, regulations and
administrative measures shall conform to the provisions of this Agreement. There shall be rollback of any
measures which negatively impact the import or export of goods upon entry into force of the FTA.

Level 19 Singapore Land Tower |50 Raffles Place |Singapore 048623 |Tel: +65 66312751 |Fax: +65 66312880| www.eu-asean.eu

3. In order to improve working methods, as well as to ensure non-discrimination, transparency, efficiency,
integrity and accountability of operations, each Party shall:
(a) simplify and review requirements and formalities wherever possible with a view to the rapid release and
clearance of goods;
(b) not introduce new requirements and formalities which impact the objectives and spirit of this Agreement as
per Article X.1; and
(c) work towards the further simplification and standardisation of data and documentation required by customs
and other agencies.
Article X.4
Release of Goods
Each Party shall adopt or maintain customs procedures that:
(a) provide for the immediate release of goods within a period that is no longer than necessary to ensure
compliance with its laws and regulations. Each Party shall work to further reduce release times and release the
goods without undue delay within the maximum time of 4 hours;
(b) provide for advance electronic submission and processing of documentation and any other required
information prior to the arrival of the goods, to enable the release of goods on arrival; and
(c) allow for the release of goods prior to the final determination of customs duties, taxes, fees and charges, if
such a determination is not done prior to, or upon arrival, or as rapidly as possible after arrival and provided
that all other regulatory requirements have been met. As a condition for such release, each Party may require
a guarantee for any amount not yet determined in the form of a surety, a deposit or another appropriate
instrument provided for in its laws and regulations. Such guarantee shall not be greater than the amount the
Party requires to ensure payment of customs duties, taxes, fees and charges ultimately due for the goods
covered by the guarantee. The guarantee shall be discharged when it is no longer required.
(d) allow goods to be released at the point of arrival, without temporary transfer to warehouses or other
facilities.
Article X.5
Simplified Customs Procedures
1. Each Party shall provide for simplified customs procedures that are transparent and efficient in order to
reduce costs and increase predictability for economic operators, including for small and medium-sized
enterprises. Easier access to customs simplifications shall also be provided for authorised operators according
to objective and non-discriminatory criteria.
2. A single administrative document or electronic equivalent shall be used for the purpose of completing the
formalities connected with placing the goods under a customs procedure.
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3. Each Party shall apply modern customs techniques, including risk assessment and post-clearance audit
methods in order to simplify and facilitate the entry and the release of goods.
4. Each Party shall promote the progressive development and use of advanced systems, including those based
upon information and communications technology, to facilitate the electronic exchange of data between
traders, customs administrations and other related agencies.
Article X.6
Transit and Transhipment
1. Each Party shall ensure the facilitation and effective control of transhipment operations and transit
movements through their respective territories.
2. Each Party shall promote and implement regional transit arrangements with a view to facilitating trade.
3. Each Party shall ensure cooperation and coordination between all concerned authorities and agencies in their
respective territories to facilitate traffic in transit.
4. Each Party shall allow goods intended for import to be moved within its territory under customs control from
a customs office of entry to another customs office in its territory from where the goods would be released or
cleared.
Article X.7
Risk Management
1. Each Party shall adopt or maintain a risk management system for customs control.
2. Each Party shall design and apply risk management in a manner as to avoid arbitrary or unjustifiable
discrimination, or disguised restrictions to international trade.
3. Each Party shall concentrate customs control and other relevant border controls on high-risk consignments
and expedite the release of low-risk consignments, and by taking into account the level of compliance of traders.
Each Party may also select, on a random basis, consignments for such controls as part of its risk management.
4. Each Party shall base risk management on assessment of risk through appropriate selectivity criteria.
Article X.8
Post-clearance Audit
1. With a view to expediting the release of goods, each Party shall adopt or maintain post-clearance audit to
ensure compliance with customs and other related laws and regulations.
2. Each Party shall select a person or a consignment for post-clearance audit in a risk-based manner, which may
include appropriate selectivity criteria. Each Party shall conduct post-clearance audits in a transparent manner.
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Where the person is involved in the audit process and conclusive results have been achieved the Party shall,
without delay, notify the person whose record is audited of the results, the person’s rights and obligations and
the reasons for the results.
3. The Parties acknowledge that the information obtained in post-clearance audit may be used in further
administrative or judicial proceedings.
4. The Parties shall use the result of post-clearance audit in applying risk management.
Article X.9
Authorised Operators
1. Each Party shall establish or maintain a partnership programme for operators who
meet specified criteria, hereinafter referred to as authorised operators.
2. The specified criteria to qualify as authorised operators shall be related to compliance with requirements
specified in the Parties’ laws, regulations or procedures. The specified criteria, which shall be published, may
include:
(a) the absence of any serious infringement or repeated infringements of customs legislation and taxation rules,
including no record of serious criminal offences relating to the economic activity of the applicant;
(b) the demonstration by the applicant of a high level of control of his or her operations and of the flow of goods,
by means of a system of managing commercial and, where appropriate, transport records, which allows
appropriate customs controls;
(c) financial solvency, which shall be deemed to be proven where the applicant has good financial standing,
which enables him or her to fulfil his or her commitments, with due regard to the characteristics of the type of
business activity concerned;
(d) proven competences or professional qualifications directly related to the activity carried out; and
(e) appropriate security and safety standards, which shall be considered as fulfilled where the applicant
demonstrates that he or she maintains appropriate measures to ensure the security and safety of the
international supply chain including in the areas of physical integrity and access controls, logistical processes
and handling of specific types of goods, personnel and identification of his or her business partners.
3. The specified criteria to qualify as an authorised operator shall not be designed or applied so as to afford or
create arbitrary or unjustifiable discrimination between operators where the same conditions prevail and shall
allow the participation of small and medium-sized enterprises.
4. The partnership programme for operators shall include the following benefits, among others:
(a) low rate of physical inspections and examinations as appropriate;
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(b) prior notification in case of selection for physical or other customs control;
(c) priority treatment if selected for control;
(d) rapid release time as appropriate;
(e) deferred payment of duties, taxes, fees and charges;
(f) use of comprehensive guarantees or reduced guarantees;
(g) a single customs declaration for all imports or exports in a given period; and
(h) clearance of goods at the premises of the authorised operator or another place authorised by customs.
Article X.10
Publication and Availability of Information
1. Each Party shall promptly publish, in a non-discriminatory and easily accessible manner, and as far as possible
through electronic means, new legislation and general procedures related to customs and trade facilitation
issues prior to the application of any such legislation and procedures, as well as changes to and interpretations
of such legislation and procedures. This shall include:
(a) relevant notices of an administrative nature
(b) importation, exportation and transit procedures (including port, airport, and other entry-point procedures)
and required forms and documents;
(c) applied rates of duties and taxes of any kind imposed on or in connection with importation or exportation;
(d) fees and charges imposed by or for governmental agencies on or in connection with importation, exportation
or transit;
(e) rules for the classification or valuation of products for customs purposes;
(f) laws, regulations and administrative rulings of general application relating to rules of origin;
(g) import, export or transit restrictions or prohibitions;
(h) penalty provisions against breaches of import, export or transit formalities;
(i) appeal procedures;
(j) agreements or parts thereof with any country or countries relating to importation, exportation or transit;
(k) procedures relating to the administration of tariff quotas;
(l) hours of operation and operating procedures for customs offices at ports and border crossing points; and
(m) points of contact for information enquiries.
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2. Each Party shall ensure there is a reasonable time period between the publication of new or amended
legislation, procedures and fees or charges and their entry into force.
3. Each Party shall make available, and update as appropriate, the following through the internet:
(a) a description of its importation, exportation and transit procedures, including appeal procedures, informing
of the practical steps needed to import and export, and for transit;
(b) the forms and documents required for importation into, exportation from, or transit through the territory of
that Party; and
(c) contact information on enquiry points.
4. Each Party shall establish or maintain one or more enquiry points to answer within a reasonable time
enquiries of governments, traders and other interested parties on customs and other trade-related matters.
The Parties shall not require the payment of a fee for answering enquiries.
Article X.11
Advance Rulings
1. Each Party, through its customs authorities, shall issue advance rulings upon application by economic
operators setting forth the treatment to be accorded to the goods concerned. Such rulings shall be issued in
writing or in electronic format in a time bound manner and shall contain all necessary information in accordance
with the legislation of the issuing Party.
2. Advance rulings shall be valid for a period of at least three years from the start date of its validity unless the
decision in the ruling no longer conforms to the law or the facts or circumstances supporting the original ruling
have changed.
3. A Party may refuse to issue an advance ruling if the question raised in the application is the subject of an
administrative or judicial review, or if the application does not relate to any intended use of the advance ruling
or any intended use of a customs procedure. If a Party declines to issue an advance ruling, it shall promptly
notify the applicant in writing, setting out the relevant facts and the basis for its decision.
4. Each Party shall publish, at least:
(a) the requirements for the application for an advance ruling, including the information to be provided and the
format;
(b) the time period by which it will issue an advance ruling; and
(c) the length of time for which the advance ruling is valid.
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5. If a Party revokes, modifies, invalidates or annuls an advance ruling, it shall provide written notice to the
applicant setting out the relevant facts and the basis for its decision. If the Party revokes, modifies, invalidates
or annuls an advance ruling with retroactive effect, it may only do so if the ruling was based on incomplete,
incorrect, false or misleading information.
Advance rulings cannot be retroactively amended or revoked and are only valid in respect of goods for which
customs formalities are completed after the start date of validity of the ruling.
6. An advance ruling issued by a Party shall be binding on that Party in respect of the applicant that sought it.
The Party may provide that the advance ruling be binding on the holder.
7. Each Party shall provide, upon written request from the holder, a review of the advance ruling or of the
decision to amend, revoke or invalidate it.
8. Each Party shall make publicly available information on advance rulings, taking into account the need to
protect personal and commercially confidential information.
9. Advance rulings shall be issued with regard to
(a) the tariff classification of goods;
(b) the origin of goods;
(c) the valuation of goods; and
(d) any other matter the Parties may agree upon.
Article X.12
Fees and Charges
1. Each Party shall prohibit administrative fees having an equivalent effect to import or export duties and
charges.
2. The Parties’ customs authorities shall not impose charges for the performance of customs controls or any
other application of the customs legislation during the official opening hours of their competent customs offices.
3. The Parties’ customs authorities may impose charges or recover costs where specific services are rendered,
in particular the following:
(a) attendance, where requested, by customs staff outside official office hours or at premises other than
customs premises;
(b) analyses or expert reports on goods and postal fees for the return of goods to an applicant;
(c) the examination or sampling of goods for verification purposes, or the destruction of goods, where costs
other than the cost of using customs staff are involved;
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(d) exceptional control measures, where these are necessary due to the nature of the goods or to a potential
risk.
Fees and charges shall not exceed the approximate cost of the service provided and shall not be calculated on
an ad valorem basis;
The information on fees and charges shall be published via an officially designated medium, and if feasible and
possible, official website. This information shall include the reason for the fee or charge for the service
provided, the responsible authority, the fees and charges that will be applied, and when and how payment is
to be made; and
New or amended fees and charges shall not be imposed until information in accordance with the preceding
subparagraph is published and made readily available.
Article X.13
Customs Brokers
The Parties agree that their respective customs provisions and procedures shall not require the mandatory use
of customs brokers. Each Party shall notify and publish its measures on the use of customs brokers. The Parties
shall apply transparent, non-discriminatory and proportionate rules if and when licensing customs brokers.
Article X.14
Customs Valuation
1. Each Party shall determine the customs value of goods in accordance with the Agreement on the
Implementation of Article VII of the GATT 1994. Its provisions are hereby incorporated into and made part of
this Agreement. Minimum customs values shall not be used.
2. The Parties shall cooperate with a view to reaching a common approach to issues relating to customs
valuation.
Article X.15
Pre-shipment Inspections
The Parties shall not require the mandatory use of pre-shipment inspections as defined in the WTO Agreement
on Pre-shipment Inspection, or any other inspection activity performed at destination, before customs
clearance, by private companies.
Article X.16
Review and Appeal
1. Each Party shall provide effective, prompt, non-discriminatory and easily accessible procedures to guarantee
the right of appeal against the administrative actions, rulings and decisions of customs or other competent
authorities affecting import or export of goods or goods in transit.
2. Appeal or review shall include:

Level 19 Singapore Land Tower |50 Raffles Place |Singapore 048623 |Tel: +65 66312751 |Fax: +65 66312880| www.eu-asean.eu

(a) an administrative appeal to or review by an administrative authority higher than or independent of the
official or office that issued the decision; and/or
(b) a judicial appeal or review of the decision.
3. Each Party shall ensure that, in a case where the decision on appeal or review under subparagraph 2 (a) is not
given within the period of time provided for in its laws and regulations or without undue delay, the petitioner
has the right to further administrative or judicial appeal or review or any other recourse to the judicial authority
according to the legislation of the Parties.
4. Each Party shall ensure that the petitioner is provided with the reasons for the administrative decision so as
to enable such a person to have recourse to appeal or review procedures where necessary.
Article X.17
Relations with the Business Community
The Parties agree:
(a) on the need for timely and regular consultations with trade representatives on legislative proposals and
general procedures related to customs and trade facilitation issues. To that end, appropriate consultation
between administrations and the business community shall be established by each Party; and
(b) to ensure that their respective customs and related requirements and procedures continue to meet the
needs of the trading community, follow best practices, and remain as little trade-restrictive as possible.
Article X.18
Temporary Admission
1. For the purposes of this Article, the term “temporary admission” means the customs procedure under which
certain goods (including means of transport) can be brought into a customs territory conditionally relieved from
payment of import duties and taxes and without application of import prohibitions or restrictions of economic
character. Such goods must be imported for a specific purpose and must be intended for re-exportation within
a specified period and without having undergone any change except normal depreciation due to the use made
of them.
2. Each Party shall grant temporary admission, with total conditional relief from import duties and taxes and
without application of import restrictions or prohibitions of economic character, as provided for in its laws and
regulations, to the following goods:
(a) goods for display or use at exhibitions, fairs, meetings or similar events (goods intended for display or
demonstration at an event; goods intended for use in connection with the display of foreign products at an
event; equipment including interpretation equipment, sound and image recording apparatus and films of an
educational, scientific or cultural character intended for use at international meetings, conferences or
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congresses); products obtained incidentally during the event from temporarily imported goods, as a result of
the demonstration of displayed machinery or apparatus;
(b) professional equipment (equipment for the press, for sound or television broadcasting which is necessary
for representatives of the press, of broadcasting or television organizations visiting the territory of another
country for purposes of reporting, in order to transmit or record material for specified programmes;
cinematographic equipment necessary for a person visiting the territory of another country in order to make a
specified film or films; any other equipment necessary for the exercise of the calling, trade or profession of a
person visiting the territory of another country to perform a specified task, insofar as it is not to be used for the
industrial manufacture or packaging of goods or (except in the case of hand tools) for the exploitation of natural
resources, for the construction, repair or maintenance of buildings or for earth moving and like projects;
ancillary apparatus for the equipment mentioned above, and accessories therefor); component parts imported
for repair of professional equipment temporarily admitted;
(c) goods imported in connection with a commercial operation but whose importation does not in itself
constitute a commercial operation (packings which are imported filled for re-exportation empty or filled, or are
imported empty for re-exportation filled; containers, whether or not filled with goods, and accessories and
equipment for temporarily admitted containers, which are either imported with a container to be re-exported
separately or with another container, or are imported separately to be re-exported with a container and
component parts intended for the repair of containers granted temporary admission; pallets; samples;
advertising films; other goods imported in connection with a commercial operation);
(d) goods imported in connection with a manufacturing operation (matrices, blocks, plates, moulds, drawings,
plans, models and other similar articles; measuring, controlling and checking instruments and other similar
articles; special tools and instruments, imported for use during a manufacturing process); replacement means
of production (instruments, apparatus and machines made available to a customer by a supplier or repairer,
pending the delivery or repair of similar goods);
(e) goods imported exclusively for educational, scientific or cultural purposes (scientific equipment, pedagogic
material, welfare material for seafarers, and any other goods imported in connection with educational, scientific
or cultural activities); spare parts for scientific equipment and pedagogic material which has been granted
temporary admission; tools specially designed for the maintenance, checking, gauging or repair of such
equipment;
(f) personal effects (all articles, new or used, which a traveller may reasonably require for his or her personal
use during the journey, taking into account all the circumstances of the journey, but excluding any goods
imported for commercial purposes); goods imported for sports purposes (sports requisites and other articles
for use by travellers in sports contests or demonstrations or for training in the territory of temporary admission);
(g) tourist publicity material (goods imported for the purpose of encouraging the public to visit another foreign
country, in particular in order to attend cultural, religious, touristic, sporting or professional meetings or
demonstrations held there);
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(h) goods imported for humanitarian purposes (medical, surgical and laboratory equipment and relief
consignments, such as vehicles and other means of transport, blankets, tents, prefabricated houses or other
goods of prime necessity, forwarded as aid to those affected by natural disaster and similar catastrophes); and
(i) animals imported for specific purposes (dressage, training, breeding, shoeing or weighing, veterinary
treatment, testing (for example, with a view to purchase), participation in shows, exhibitions, contests,
competitions or demonstrations, entertainment (circus animals, etc.), touring (including pet animals of
travellers), exercise of function (police dogs or horses; detector dogs, dogs for the blind, etc.), rescue operations,
transhumance or grazing, performance of work or transport, medical purposes (delivery of snake poison, etc.)).
Article X.19
Institutional Provisions

[placeholder – joint working body in charge of ensuring the proper functioning of this Chapter and of other
customs-related provisions of the Agreement, including the enforcement of Intellectual Property Rights by
Customs, Rules of Origin and Administrative Cooperation, and Mutual Administrative Assistance in Customs
Matters.]
Article X.20
Expedited Shipments
1. Each party should ensure that they provide for the expedited release of shipments, consistent with the
WCO Guideline for the Immediate Release of Consignments.
2. Each party should, in particular:
(a) adopt or maintain expedited customs procedures for expedited shipments while maintaining
appropriate customs control and selection;
(b) provide a separate and expedited customs procedure for eligible or compliant traders;
(c) provide for information necessary to release an expedited shipment to be submitted and processed
electronically before the shipment arrives;
(d) allow submission of a single manifest covering all goods contained in an expedited shipment, if possible,
through electronic means;
(e) to the extent possible, provide for low value goods to be cleared with a minimum of documentation;
(f) provide for expedited shipments to be cleared without delay after the necessary customs documents
have been submitted;
(g) rules/procedures for expedited shipments apply without regard to a shipment’s weight or customs
value;
(h) provide that no customs duties or taxes will be assessed on, nor will formal entry documents be required
for, low value shipments
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ANNEX D: HARMONISATION OF CONFORMITY ASSESSMENT PROCEDURES FOR TOY SAFETY STANDARDS
Overview of the Toy Sector in ASEAN
Even with the rise of digital entertainment which has put toymakers in a predicament in other more mature
markets, sales of toys and games in ASEAN has continued to see robust growth in 2017. Demand for toys and
games in ASEAN has been boosted by the region’s young demographics, and growing household
incomes. The toys and games market in ASEAN has recorded healthy growth in recent years. Between 2012
and 2017, retail sales of toys and games enjoyed double-digit growth in Indonesia, led by the strong increase
in the sales of video games and construction toys. With about 4.8 million babies born each year, Indonesia is
a huge market for toys, as more than 72 million of its total population (260 million) are children under 14. In
Thailand, retail sales of toys and games increased by a compounded annual growth rate of 13% between 2012
and 2017. Although both traditional toys and video games recorded strong growth, mobile games and online
games are expected to drive growth in the near future, underpinned by increased access to more advanced
and affordable mobile devices. Sales of toys and games in Malaysia rose by 15% in 2017, surpassing the
growth rate of 9% in the previous two years. This was driven by the growing demand for educational toys, as
well as licensed toys associated with animated films and cartoon series.
With the ongoing China-US trade war, there has been a growing preference of toy buyers for manufacturers
who are able to ship toys from outside of China. Presently, China produces 80% of the world’s toys, and with
the uncertainty of the China-US trade wards, many Chinese toymakers and toymakers with factories in China
are accelerating their overseas relocation efforts. ASEAN countries like Vietnam and Indonesia are quickly
becoming popular relocation destination for toymakers.
Overview of Toy Safety Standards in ASEAN
Governments must keep citizens safe from harm and this responsibility can be seen most starkly in protecting
children. Governments have to write and enforce regulations to ensure the health and safety of children’s
products like toys. But this can be a balancing act. For example, a regulation could require that every single
product be individually inspected by hand for safety. Such a rule might be thought to improve health
outcomes. Yet the impact of such a requirement might produce the opposite—faced with expensive and
lengthy delays in complying with the law, unscrupulous companies might cut corners, skip inspections entirely
and put even more unregulated, uninspected toy products on the shelves. Hence the best systems have to
create a safe and healthy environment for children and their toys while creating stable, transparent
regulations for companies that ensure efficient compliance and reduce illicit and counterfeit products.
Perhaps as a result of the complexity and challenges of obtaining conformity assessment certification and
fulfilling product registration requirements, ASEAN markets are also prone to high levels of counterfeit toy
products. Fake toy products are not simply a problem of intellectual property theft, but also can present
serious health and safety risks for children— circumventing precisely the original intent of product standards
for the toy industry. Across ASEAN countries, governments have taken divergent paths to ensuring safety in
toys. The resulting regulatory and testing regime fragmentation can be difficult for companies to navigate
effectively. It can be particularly hard and expensive for smaller firms with safe, innovative products to break
into new markets in the region. It can also be difficult for distributors or retailers to offer safe, licensed, noncounterfeit options to their customers because complicated and expensive testing procedures, for example,
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mean that fewer genuine products are available in the marketplace. The toy industry shows how much
variation exists across different countries in obtaining certification and meeting testing requirements at the
domestic level for individual markets. While every government wants to protect children, wide differences in
standards—from voluntary to national-level and country-specific standards to international standards—
means this laudable goal may not be effectively achieved across ASEAN countries.
The regulatory environment for toy safety in ASEAN is largely premised on the ISO standard, but the
use/execution of the standard across the region is not uniform. Some governments in ASEAN currently allow
the use of voluntary safety standards for toy products for children, while other governments want to ensure
that before toy products enter their markets, they must demonstrate safety. In the region, Indonesia and
Malaysia have set national-level standards (based on the ISO standard) with differing criteria and conformity
assessment procedures. Toy companies are required to obtain a national standard certificate and have a
standard “mark” on the product before items are legally allowed to be sold in the market. Toys that are
designed and destined for use in multiple markets may have more than one mark on the product and would
have gone through different conformity assessment procedures to obtain conformity.
Indonesia’s Mandatory National Standard (SNI) for Toys
Indonesian National Standard (SNI) is the national standard for all consumer products sold in Indonesia.
Overall, SNI is applied on voluntary basis, but SNI is mandatory for most toy products as specified in the
Decree of Ministry of Industry on Mandatory Implementation of Indonesia National Standard and Technical
Specification for Toys. For the Indonesian market, toys are defined as products designed for children up to
and including 14 years of age. The regulation covers toys made both locally and imported from abroad. The
Ministry of Industry defines all applicable toys that fall within the scope of the regulation with specific
Harmonised System (HS, Tariff) codes. These include: Construction toys, Dolls, Inflatable toys, Plush toys,
Puzzles, Soft toys, Tricycles, Toy figurines. Category 12 is a catch-all section, which incorporates any product
designed as a toy for the 0 to 14 age group, and not included in categories 2 to 11. To be sold in Indonesian
markets, toy products must have the SNI marking as formulated by the Technical Committee and assigned by
National Standardisation Agency of Indonesia (BSN). The SNI mark shows that a toy product has fulfilled the
SNI requirements and is qualified to get on shelves in Indonesia. SNI mark should be put on every product. To
ensure that products meet SNI standards, they must undergo conformity assessment testing. SNI conformity
assessment is handled by the National Accreditation Committee (KAN). KAN is in charge of accrediting
conformity assessment bodies like testing laboratories, calibration laboratories and certification bodies. Only
conformity bodies accredited by KAN have the right to perform testing or issue the SNI certificate. All the
procedures needed to get the SNI marks - including product testing - have to be done in accredited bodies.
Thus, every product to be sold in Indonesia has to be tested in Indonesia. Sampling of specific products for
testing must be done by personnel approved by a Product Certification Institution (LSPro) who are, in turn,
approved by the Ministry of Industry. In early 2016, there were 13 Product Certification Bodies and 39 Testing
Laboratories allowed to issue SNI and perform testing based on SNI in Indonesia.
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2016 Compulsory SNI Requirements for Toys
Standard
Parameter
SNI ISO 8124-1:2010
Safety aspects related to mechanical and physical properties
SNI ISO 8124-2:2010
Flammability
SNI ISO 8124-3:2010
Migration of certain elements
SNI ISO 8124-4:2010
Swings, slides and similar activity toys for indoor and outdoor family
domestic use
SNI IEC 62115:2011
Electrical toys
EN71-5
Phthalates
SNI 7617:2013/Amd-1:2014 Non Azo
SNI 7617:2013/Amd-1:2014 Formaldehyde
Until recently, Indonesia held a requirement for the testing of each batch of imported toys, as compared to
the testing of samples foreseen every 6 months for domestic products. To address concerns on this
discriminatory requirement, the Indonesian government has recently provided another set of procedures
that allows for complementary factory audits and/or product sampling and testing for new products entering
the market every 6 months.
Malaysia’s Mandatory Conformity Mark (MC) for Toys
Starting in August 2010, the Malaysian Ministry of Domestic Trade, Cooperatives and Consumerism (MDTCC)
has required all toys in the Malaysian markets to be marked or affixed with the Malaysian Conformity Mark
(MC Mark). This MC mark shows the toy products are safe with minimum potential hazards for users. To get
their toys tested for MC mark, companies can go to any laboratory which is accredited by the Department of
Standards Malaysia and is a signatory to the Asia Pacific laboratory Accreditation Cooperation (APLAC) and
International Laboratory Accreditation Cooperation (ILAC) Mutual Recognition Agreements (MRA).
Standards for Toy Products in Malaysia
MS ISO 8124- 1: 2001
Part 1: Safety aspects related to mechanical and physical properties
Safety of Toys
MS ISO 8124- 2: 1999
Part 2: Flammability
Safety of Toys
MS ISO 8124- 3: 2002
Part 3: Migration of certain elements
Safety of Toys
MS 1774-Part 4 1998
Part 4: Experimental sets for chemistry and related activities
Safety of Toys
MS 1774 Part 5 1998
Part 5: Chemical toys (sets) other than experimental sets
Safety of Toys
MS 1774 Part 6 1998
Part 6: Graphical symbol for age warning labelling
Safety of Toys
MS 1725 2004
Safety of electric toys

Level 19 Singapore Land Tower |50 Raffles Place |Singapore 048623 |Tel: +65 66312751 |Fax: +65 66312880| www.eu-asean.eu

Singapore’s use of international standards
Singapore has not tried to develop its own standards or testing procedures for toys. Instead, the Singapore
Standardisation Programme uses ISO 8124 (international), EN 71 series (European) or ASTM F963 (American)
standards interchangeably for nearly all toy categories.
Summary of Justification for an ASEAN MRA for the toy sector in the ATIGA
Presently under the ATIGA, import tariffs for toys (HS 9503) have been fully eliminated. Having a set of
harmonised conformity assessment procedures for the ISO standard on toy safety would reduce the burden
of multiple procedures used in the region, further improve and facilitate trade in ASEAN, and give additional
impetus for toymakers to select ASEAN as the destination for toy manufacturing. The improvement of trade
in the ASEAN region would also contribute to greater efficiencies within the toy sector’s supply chain to meet
the steady growing demand for toys and games in ASEAN, establishing the region as a competitive hub for
toy manufacturing and the sector. This would also be an efficient way to reduce the NTMs in the toy sector.
Sources:
HKTDC, Accessing the ASEAN Consumer Market: Toys and Games (Recent Developments and Trends),
https://hkmb.hktdc.com/en/1X0AHA15/hktdc-research/Accessing-the-ASEAN-Consumer-Market-Toys-andGames-Recent-Developments-and-Trends
Nikkei
Asian
Review,
Chinese
toymakers
shift
overseas
as
trade
war
https://asia.nikkei.com/Economy/Trade-war/Chinese-toymakers-shift-overseas-as-trade-war-bites2

bites,

ICTI Ethical Toy Program, Opportunities for toy manufacturing in Southeast Asia,
https://www.ethicaltoyprogram.org/en/opportunities-for-toy-manufacturing-in-southeast-asia/
Asian Trade Centre, Case Study Number: 17-06, How did keeping children safe get so complicated in Asia?,
May 2017
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