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1. INTRODUCTION 

The City of Indianapolis (Indianapolis) Brownfields Revolving Loan Fund (RLF) Program 

provides financing for eligible brownfield cleanup projects within Indianapolis city limits, with the 

exception of the excluded cities of Beech Grove, Lawrence, Southport, and Speedway. 

Brownfields RLF loans are available to developers and purchasers for qualified, suitable market-

ready sites. The loans provided through the Brownfields RLF Program fund the remediation 

required for cleanup on sites to support redevelopment.  

Funding for the program is provided by the United States Environmental Protection Agency 

(EPA) through grant awards. The award requires EPA input during the process and a 20% 

match of the total award amount. In 2013, Indianapolis was awarded a $1,000,000 RLF grant to 

create a Brownfields RLF Program. Supplemental funding has been awarded since the initial 

grant. The loan program is managed by the Indianapolis Brownfield Redevelopment Program. 

The Brownfields RLF Program Guidelines and Procedures Manual provides information 

regarding the requirements and procedures of the EPA RLF grant program, environmental 

cleanup requirements, as well as information about site and borrower eligibility, allowable cost, 

application process, and loan parameters. A diagram illustrating program processes and 

approximate timelines is attached as Appendix A.  

 

2. WHAT IS A BROWNFIELD? 

A brownfield is defined by the EPA as a property, the expansion, redevelopment, or reuse of 

which may be complicated by the presence or potential presence of a hazardous substance, 

pollutant, or contaminant. The State of Indiana further defines a brownfield by including the 

following: 

 Real properties that may be abandoned, inactive, or not operated at their appropriate 

use, 

 The presence of petroleum or a petroleum product, and  

 The presence or potential presence of a release of the aforementioned substances pose 

a risk to human health and the environment. 

 

3. GOALS OF THE BROWNFIELDS RLF PROGRAM 

Many sites in Indianapolis have actual or perceived environmental contamination and 

are often abandoned or underutilized. The presence of contamination along with the 
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risks and cost associated with addressing contamination can be a significant barrier to 

redevelopment. The goals of the Brownfields RLF Program include the following: 

 Cleanup and redevelopment of sites, 

 Improved environmental quality, and 

 Creation of new jobs at and around the sites. 

 

4. LOAN PARAMETERS 

The preferred loan amounts will be a minimum of seventy-five thousand dollars ($75,000); no 

maximum loan limit will be established to ensure flexibility. Loan details such as interest rate, 

terms, equity, and collateral will be flexible and determined on a project-specific basis. Brownfields 

RLF funding provides favorable financing terms to provide gap financing in support of 

redevelopment in Indianapolis. 

 

5. BORROWER ELIGIBILITY 

To be eligible for funding, the borrower must be an “eligible entity” as defined in Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA) § 104(k)(1) or a nonprofit 

as defined in section 4(6) of the Federal Financial Assistance Management Improvement Act of 

1999, Public Law 106-107, 31 U.S.C. 6101. Nonprofit organizations exempt from taxation under 

section 501(c) of the Internal Revenue Code that lobby are not eligible. 

Eligibility requirements include the following: 

 Borrowers must not be potentially liable for contamination at a site under CERCLA § 

107. 

 An entity that is presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from or ineligible for participation in any Federal 

department or agency, or by any department, agency, or political subdivision of the State 

of Indiana, or otherwise declared ineligible, cannot be a borrower. 

 Borrowers must have ownership or control of a site. 

Borrowers are eligible to receive a loan based on liability protection from CERCLA in one of 

these three categories: 

 Bona fide prospective purchaser (BFPP), 
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 Contiguous property owner (CPO), or 

 Innocent landowner (ILO). 

All borrowers asserting a BFPP, CPO, or ILO limitation on liability must perform (or have already 

performed) “All Appropriate Inquiry” (AAI) as provided for in CERCLA § 101(35)(B), on or before 

acquiring the site. All necessary Phase I and Phase II Environmental Site Assessments must be 

completed for the site and comply with Indiana Brownfields Program (IBP) and ASTM 

guidelines. 

Borrowers seeking to qualify as BFPP or CPO must not be potentially liable, or affiliated with 

any other person that is potentially liable, for cleanup costs. 

6.  SITE ELIGIBILITY 

Sites eligible for cleanup activities with brownfields funding dollars must satisfy the definition of 

a brownfield site as defined in Section 2. Brownfield sites may include sites with hazardous 

substance contamination, petroleum contamination, or controlled substances contamination.  

These sites may include: 

 Sites where there is a presence or potential presence of contamination by a hazardous 

substance as defined in CERCLA § 101(14) or a pollutant or contaminant as defined in 

CERCLA § 101(33), 

 Sites contaminated by petroleum or a petroleum product, 

 Sites contaminated by controlled substances, and 

PETROLEUM SITE ELIGIBILITY 

For petroleum-contaminated sites that otherwise meet the general definition of a brownfield site, 

the State of Indiana makes the eligibility determination required under CERCLA § 101(39)(D).    

IBP, in agreement with EPA, must determine that: 

 The site is of “relatively low risk” compared with other “petroleum only” sites in the state 

and is not being cleaned up by funds from the state Excess Liability Trust Fund (ELTF) 

or the federal Leaking Underground Storage Tank (LUST) trust fund, and is not subject 

to a response under the Oil Pollution Act.   

 There is no viable responsible party for the site. 

 The current owner and immediate past owner did not dispense or dispose of, or own the 

site during the dispensing or disposal of, any contamination at the site. 
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 The site will not be assessed, investigated, or cleaned up by a person that is potentially 

liable for cleaning up the site. 

 The site is not subject to any order under § 9003(h) of the Solid Waste Disposal Act 

(SWDA). 

Information required to request a brownfields determination from the IBP can be found at 

https://www.in.gov/ifa/brownfields/.  The borrower is responsible to provide all necessary 

information to the City.  The City will provide the request for petroleum eligibility to the State to  

determine whether a petroleum-contaminated site may be eligible for brownfield funding.  

SITE-SPECIFIC DETERMINATIONS 

The following special classes of sites are generally ineligible brownfield sites unless EPA makes 

a “Property-Specific Determination:” 

 Sites subject to planned or ongoing removal actions under CERCLA. 

 Sites subject to Resource Conservation and Recovery Act (RCRA) corrective action or 

to  notices, administrative or court orders, consent decrees or permits under RCRA) the 

Federal Water Pollution Control Act (FWPCA), or the Safe Drinking Water Act (SDWA). 

 Sites where there has been a release of polychlorinated biphenyls (PCBs) and all or part 

of the site is subject to TSCA remediation. 

 Sites that include facilities receiving monies for cleanup from the LUST trust fund. 

EPA’s approval of Property-Specific Determinations will be based on whether or not determining 

eligibility will protect human health and the environment and either promote economic 

development or enable the site to be used for parks, greenways, and similar recreational or 

nonprofit purposes. 

Should a site require a Property-Specific Determination, the potential borrower must submit the 

information below to Indianapolis.  

 Basic site identification information and eligible entity identification information. 

 The specific circumstance that necessitated this request for a Property-Specific 

Determination. 

 A short explanation of why the site requires a property-specific funding determination. 

 The degree to which other funding is or is not available for the cleanup of the site. 

 An explanation of whether or not the applicant is responsible for the contamination at a 

site. 

https://www.in.gov/ifa/brownfields/
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The potential borrower must submit information regarding its overall environmental compliance 

history, including any penalties resulting from environmental non-compliance at the site subject 

to the loan. 

INELIGIBLE FOR BROWNFIELDS FUNDING 

The following three types of sites are not eligible for brownfields funding, even on a site-specific 
basis. 

 Facilities listed or proposed for listing on the National Priorities List (NPL). 

 Facilities subject to unilateral administrative orders, court orders, administrative orders 

on consent, or judicial consent decrees issued to or entered into by parties under 

CERCLA. 

 Facilities that are subject to the jurisdiction, custody, or control of the U.S. government. 

Facilities owned by, or under the custody or control of, the federal government are not 

eligible for brownfields funding. 

 

7. ELIGIBLE ACTIVITIES/EXPENSES 

Brownfields RLF funding must be used only for eligible activities and eligible costs. The eligible 

activities are listed below. 

 Removing, mitigating, or preventing the release or threat of a release of a hazardous 

substance, pollutant, contaminant, petroleum product, or controlled substance into the 

environment; 

 Oversight of cleanup activities; 

 Installation of fences, warning signs, or other security or site control precautions; 

 Installation of drainage controls; 

 Stabilization of berms, dikes, or impoundments; or drainage or closing of lagoons; 

 Capping of contaminated soils; 

 Using chemicals and other materials to retard the spread of the release or mitigate its 

effects; 

 Excavation, consolidation, removal, or disposal of contaminated media; 

 Removal of drums, barrels, tanks, or other bulk containers that contain or may contain 

hazardous substances, pollutants, or contaminants, including petroleum; 
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 Removal of source materials, including free product recovery; 

 Containment, treatment, or disposal of hazardous materials and petroleum products; 

 Site monitoring activities, including sampling and analysis that are reasonable and 

necessary during the cleanup process, including determination of the effectiveness of a 

cleanup; 

 Sampling as related to design and implementation of a selected cleanup plan; 

 Ensuring public participation requirements are met including Community Involvement 

Plan; and 

 Establishing an administrative record for each site. 

 

8. INELIGIBLE ACTIVITIES 

Brownfields RLF funds cannot be used for the following activities: 

 Pre-cleanup environmental activities (e.g., Phase I and Phase II ESA, identification, and 

characterization with the exception of site monitoring activities); 

 All indirect costs for Indianapolis, even if Indianapolis has an approved indirect cost rate 

from its cognizant federal audit agency; 

 Sampling activities; 

 Addressing public or private drinking water supplies that have deteriorated through 

ordinary use; 

 A cleanup or other response cost at a brownfield site for which Indianapolis is potentially 

liable under CERCLA § 107; 

 Monitoring and data collection necessary to apply for, or comply with, environmental 

permits under other federal and state laws, unless such a permit is required as a 

component of the cleanup action; 

 Construction, demolition, and development activities that are not cleanup actions (e.g., 

marketing of property or construction of a new facility); 

 Cost sharing or matching requirement for another federal grant (absent statutory 

authorization); 

 Support of job training covered by EPA’s CERCLA § 104(k)(6) grant program; 
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 Support of lobbying efforts, in accordance with applicable Office of Management and 

Budget cost principles;  

 Paying a penalty or a fine; 

 Purchasing insurance intended to provide coverage for any of these ineligible activities; 

or 

 Paying a cost of compliance with any federal law not applicable to the cleanup. 

 

9. ELIGIBLE COSTS 

The costs listed below are eligible costs for Brownfields RLF funds. 

 Costs for design and performance of a response action. 

 Costs for post-remedial monitoring of a natural resource (e.g., soil, groundwater) for 

contamination. 

Eligible programmatic costs include: 

 Expenses for site cleanup activities under CERCLA § 104(k)(3)(A)(ii); 

 Voluntary cleanup program (VCP) or state cleanup program fees associated with the site 

remediation; 

 Costs required to purchase insurance if the purchase of such insurance is necessary to 

carry out cleanup activities; 

 Costs associated with meeting public participation, community notification, worker health 

and safety, and programmatic management requirements; 

 Expenses for travel, training, equipment, supplies, reference materials, and contractual 

support, if those costs are reasonable and can be allocated to tasks specified in an 

approved scope of work; and 

 Ensuring adequacy of cleanup and overseeing activities to ensure compliance with 

federal and state requirements. 

 

10. INELIGIBLE COSTS 

Brownfields funds are prohibited for being used for the following costs: 
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 A penalty or fine; 

 A federal cost-share requirement (matching funds for another federal grant); 

 Administrative costs; 

 A response cost at a brownfield site for which Indianapolis is potentially liable under 

CERCLA § 107; 

 A cost related to complying with federal laws other than those applicable to the cleanup; 

or 

 Purchase of insurance intended to provide coverage for any of the above ineligible 

costs. 

 

11. ENVIRONMENTAL CLEANUP 

Environmental cleanups funded with the Brownfields RLF need to follow the steps outlined 

below. 

 Determining if the site, the borrower, and the environmental cleanup are eligible for 

Brownfields RLF funding, including AAI documentation; 

 Conducting an ABCA; 

 Planning community involvement; 

 Establishing the Administrative Record; 

 Conducting community involvement; 

 Selecting the environmental cleanup alternative; 

 Meeting all applicable federal and state laws prior to and during cleanup activities; 

 Performing the environmental cleanup in a manner protective of human health and the 

environment; 

 Documenting the environmental cleanup; and 

 Understanding and applying institutional controls at the site, as applicable. 

APPLICABLE FEDERAL LAWS 

Brownfields RLF funded projects need to comply with applicable federal laws, if applicable. 
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 Endangered Species Act: If threatened or endangered species may be impacted by the 

cleanup activities, the borrower  must complete the  Endangered Species Act Section 7 

consultation requirements before cleanup may begin. For more information on Indiana’s 

federally listed species, contact U.S. Fish and Wildlife Service, 620 S. Walker St., 

Bloomington, Indiana 47403 or phone at 812-334-4261.   Step by step instructions for 

the section 7(a)(2) consultation process can be found at 

https://www.fws.gov/midwest/endangered/section7/ .   

 National Historic Preservation Act: EPA must consider the effect of grant-funded 

cleanup activities on any historic properties included on or eligible for inclusion on the 

National Register of Historic Places or “cultural resources.” 

 Davis-Bacon Act of 1931: If RLF funds are used for actual construction work, the 

Davis-Bacon Act applies.  CERCLA § 104(g) requires that borrowers comply with the 

prevailing wage rate requirements under the Davis-Bacon Act of 1931 for construction, 

repair, or alteration contracts “funded in whole or in part” with funds provided under the 

RLF agreement. Indianapolis must ensure that the borrower obtains recent and 

applicable wage rates from the U.S. Department of Labor and incorporates them into the 

construction, repair, or alteration contract. 

 

12. COMMUNITY INVOLVEMENT 

Community involvement is an essential component of the Brownfields RLF Program. Through 

this process, the public has an opportunity to provide input on the proposed site cleanup and 

plans for redevelopment, to comment on the required documents drafted in preparation for the 

environmental cleanup, and to have these comments considered as part of the final cleanup 

decision. 

Community involvement activities must be initiated prior to the cleanup of a site and continue 

throughout each step of the environmental cleanup process. Final cleanup decisions must not 

be made prior to carrying out the required community involvement activities. Brownfields RLF 

funds may be used to support community involvement activities as a programmatic cost. All 

environmental cleanups require a site-specific plan for involving and informing the community. 

CONDUCTING AN ANALYSIS OF BROWNFIELD CLEANUP ALTERNATIVES 
(ABCA) 

Indianapolis, in concert with its selected Qualified Environmental Professional (QEP), must 

conduct and document an analysis of brownfield cleanup alternatives (ABCA) considering the 

site characteristics, surrounding environment, land-use restrictions, potential future uses, and 

cleanup goals in order to ensure and document that the appropriate type of cleanup is selected 

to address the site. The ABCA or its equivalent must include:  

https://www.fws.gov/midwest/endangered/section7/
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 Its purpose; information about the site and contamination issues (i.e., contaminants of 

concern, exposure pathways, identification of contaminant sources, etc.); cleanup 

standards; applicable laws; alternatives considered; and the proposed cleanup.  

 A comparative analysis of the alternatives being considered using the criteria of 

effectiveness, feasibility, and the cost of each alternative. At a minimum, the ABCA must 

include a comparison of the proposed cleanup action and the “no action” alternative. As 

appropriate, additional cleanup alternatives may be included in the analysis. The ABCA 

should discuss whether/ how each alternative would achieve cleanup standards and 

applicable laws. 

 Cleanup method chosen must be based on this analysis.  

ESTABLISHING THE ADMINISTRATIVE RECORD 

Indianapolis is responsible for establishing an administrative record including  all relevant site 

information and documents that form the basis for the selection of a cleanup. This may include 

appropriate sections of loan documents necessary to ensure that cleanup requirements are met. 

The administrative record must be available for review at a location convenient to the public and 

must include:  

 The eligibility determination of the site, the borrower, and the proposed cleanup 

activities.  

 An ABCA or its equivalent.  

 A site-specific community involvement plan for involving and informing the community 

during the cleanup process.  

 Documentation of community involvement.  

 Documents or other information that form the basis for selection of a cleanup. Such 

information may include sampling data, quality control and assurance documentation, 

site inspection reports, Phase I and Phase II assessment reports, public health 

evaluations or risk assessments, and other technical and engineering documents as 

deemed appropriate by Indianapolis and/or the borrower.  

Indianapolis is required to make the administrative record, including the ABCA, available for 

public comment prior to issuing its decision document that selects the final cleanup action for 

the site. An important aspect of community involvement is allowing the public to comment on the 

administrative record for the site. 

After the administrative record is established for the site, Indianapolis must:  
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 Provide public notice of the availability of the administrative record, which includes the 

ABCA and other documents that provide the basis for the proposed cleanup. The notice 

may be placed in a major local newspaper of general circulation, on the Internet, or 

similar measure to inform the general community and target area of the availability of the 

administrative record for public review.   

 Provide reasonable opportunity, typically 30 days, for written and oral comments on the 

administrative record. Upon timely request, extend the public comment period as 

needed. 

 If deemed appropriate by Indianapolis and/or the borrower, a meeting may be held 

during the public comment period to discuss the proposed cleanup and solicit comments 

from interested parties.  

DOCUMENTING COMMUNITY INVOLVEMENT AND ISSUING THE DECISION 
DOCUMENT 

After the public comment period is complete, Indianapolis, in concert with its QEP, will issue a 

decision document that selects the final cleanup action for the site. The decision document shall 

include a response to all relevant comments received during the public comment period and 

document any change(s) to the final cleanup plan based on comments received. 

 

13. CONDUCTING THE ENVIRONMENTAL CLEANUP 

After the decision document has been issued, the cleanup can be performed in accordance with 

the final cleanup plan and in a manner that is protective of human health and the environment. 

During the cleanup process, the borrower must provide milestone updates, at a minimum.  

The borrower, Indianapolis, and Indianapolis’ QEP shall ensure the adequacy of each 

Brownfields RLF cleanup as it is implemented by ensuring that environmental cleanup activities 

conform to the cleanup plan and meet criteria set forth in the plan. 

After the Brownfields RLF funded environmental cleanup is completed, the borrower must 

formally document the activities conducted. This must be done through a final report or letter, or 

other documentation, as appropriate. This document needs to be included as part of the 

administrative record. 

In addition, at the completion of a Brownfields RLF cleanup, the borrower must prepare a report 

on the cleanup operation and actions taken. The report should contain the following items: 

 Documentation of cleanup actions taken and any modifications made to the cleanup 

plan; 
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 Documentation that the actions that were taken met the cleanup criteria established in 

the final cleanup plan, including the results of any cleanup confirmation sampling; 

 Documentation of the resources committed; and 

 Documentation of any problems encountered and how they were resolved. 

The cleanup completion documentation should be reviewed by Indianapolis and Indianapolis’ 

QEP for concurrence and submitted to other interested parties, as appropriate, such as the IBP 

or the applicable Indiana Department of Environmental Management (IDEM) oversight program.  

SIGNAGE AT THE PROPERTY 

Within ten (10) days of the execution of the loan agreement or commencement of environmental 

cleanup activities, if not initiated immediately after loan agreement execution, the borrower shall 

erect a sign at the Property stating that a portion of the project is being financed by the 

Brownfields RLF Program. The sign should specifically reference the “City of Indianapolis 

Brownfield Redevelopment Program Revolving Loan Fund sponsored by the United States 

Environmental Protection Agency.” The EPA and Indianapolis Brownfield Redevelopment 

Program logos may be used on project signage when the sign can be placed on a visible 

location with direct linkage to site activities. The signage shall also detail the appropriate 

contacts for obtaining information on the environmental cleanup activities being conducted on 

the site. The required signage erected on the site shall comply with all applicable laws, including 

those pertaining to outdoor advertising. 

If written documentation is developed as part of the project funded by the Brownfields RLF 

Program loan, then the documents shall include one of the following: 

 A statement (e.g., this project has been funded, wholly or in part, by EPA and 

Indianapolis Brownfield Redevelopment Program), and/or 

 The EPA and Indianapolis Brownfield Redevelopment Program logos acknowledging 

that the EPA and Indianapolis Brownfield Redevelopment Program are a source of 

funding for the project. 

 

14. LOAN APPLICATION AND APPROVAL PROCESS 

LOAN APPLICATION EXHIBITS AND PROCESS 

Potential borrowers will complete Part 1 of the Brownfields RLF Program application, the Intake 

portion. Along with a meeting with Indianapolis staff, this will assist in a preliminary 

determination of borrower and site eligibility and Indianapolis’ interest in a project. Based on the 

outcome of the initial review, the potential borrower will be referred to other sources of financing 

or the eligibility determination process will commence. 



 

Last Revised Date: May 2018 
Prepared by SME 

APPLICATION PROCESS 

1. Initial meeting with potential borrower and Indianapolis, including review of Part 1 of 

Brownfields RLF Program application 

2. Site history documentation, including AAI, and redevelopment plan provided to 

Indianapolis 

3. Eligibility Determination document prepared and submitted to EPA 

4. Once project and borrower deemed eligible, Part 2 of Brownfields RLF Program 

application completed 

5. Review of financial information and environmental work plan by Indianapolis, 

Indianapolis’ QEP, and Indianapolis’ financial management consultant 

6. ABCA prepared and submitted to EPA by Indianapolis 

7. A site-specific community involvement plan prepared and submitted to the City  

8. Once ABCA approved, Administrative Record prepared and Public Notice Period 

commences 

a. Community Involvement Plan is implemented 

b. During Public Notice Period, loan documents prepared and submitted to EPA for 

approval  

c. Resolution by Metropolitan Development Commission 

9. Public input incorporated into cleanup plan and decision document issued 

10. Loan documents finalized 

 

15. POST-LOAN CLOSING 

LOAN DISBURSEMENT 

The Brownfields RLF Program is a reimbursement program. The borrower will invoice 

Indianapolis for completed environmental cleanup activities with sufficient documentation such 

as contracts with sub-contractors, invoicing from sub-contractors, and completion documents, 

as appropriate. The schedule for reimbursement will be set up on a project-specific basis and 

can include one lump sum at the completion of environmental cleanup activities or 

reimbursement at set cleanup milestones. 


