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Immigration 

 

Immigration Law - Restricted Certificates of Sponsorship 
 
Those companies seeking to employ workers under the Tier 2 (General) visa category are likely to have experienced the recent 
difficulties in obtaining a Restricted Certificate of Sponsorship - an essential component for a visa application.  
 
There is a limit of 20,700 Restricted Certificates of Sponsorship (“RCoS”) available each year, and these are split across the 12 months 
unequally, such that there are between 1,000 and 2,200 available per month, depending on the particular month. The Home Office 
website give statistics on the use of RCoS, and shows that from April 2016 to November 2017 (inclusive) there were more RCoS 
available than were requested. This basically means that everyone who applied for a RCoS (and met the eligibility requirements and 
minimum salary for the role - for which the lowest would be £20,800) were successful in receiving one. 

 
However, that changed dramatically and unexpectedly in December 2017. 
From then through to May 2018 (inclusive), the limit for each month has been 
reached - meaning that demand for RCoS was greater than availability. In 
those situations, the RCoS are allocated to jobs offering a higher salary first, 
such that the higher the salary being offered, the more likely the RCoS is to be 
granted. The practical effect of this has been that since December 2017, the 
lowest salary to be successful in receiving a RCoS has been £50,000 and in a 
number of those months the minimum salary has been even higher than that.  
 
This is therefore a stark contrast to the minimum salary for November 2017 
and earlier, which was as low as £20,800 (depending on the job type - each 
job is categorised with its own minimum salary). 
 

There are some exceptions to this level of salary: for example PhD level jobs and shortage occupation jobs receive higher points, as 
do those where a “milkround” recruitment campaign is used. But for the vast majority of companies, the standard Resident Labour 
Market Test and RQF Level 6 skill threshold will apply and accordingly they will need to be paying much higher salaries in order to 
obtain a RCoS. 
 
Finally, after pressure from the media and from various action groups, the Home Office have decided to implement a change to this 
system in order to alleviate some of the present difficulties. From 6th July (so not in time to assist those who have applied for RCoS 
in June) doctors as well as nurses will no longer require RCoS for their visa applications. This will therefore free up what is considered 
a fairly significant number of RCoS each month for other applicants, which should accordingly have the effect of reducing the 
minimum salary needed for a successful RCoS request. Whether this has the desired effect in practice, and by how much, of course 
remains to be seen.  
 
If this still does not alleviate the situation sufficiently, then in the short term there is little that companies can do unless they are 
willing to offer higher salaries to their intended migrant workers. In the longer term, companies may be able to consider alternative 
strategies. These may include considering whether PhD level or shortage occupation job codes would be applicable to their desired 
roles. Alternatively, looking to sponsor migrants in Tier 2 (General) who do not require RCoS - such as those who are already in the 
UK working for a different employer, or Tier 4 Students switching to Tier 2 (General) after completion of their studies. An alternative 
interim measure might be to base the migrant overseas for the time-being, if remote working is a realistic possibility 
for the role, in the hope that the RCoS situation will be improved in the future.  
 
For assistance with applying for RCoS, the Resident Labour Market Test or for general information on Immigration Law 
and the current situation, please contact a member of the 3HR team. 
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