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This is a preliminary analysis on the status of legislation prohibiting the 
“advocacy of,” “incitement to,” or “the advocacy that constitutes incitement to” 
racial or religious intolerance, hatred, violence, discrimination, hostility, genocide, 
terrorism, and war (hereinafter referred to as incitement laws) in the Americas.1  

To this end, a database has been created comprising of incitement laws from 
six democracies, four competitive authoritarian regimes, and the sole fully 
authoritarian regime in the Americas.  

The commonality that persists throughout  the legislation in question is that 
most of the incitement laws identified in the survey partially or entirely paraphrase 
articles 20(2) of the International Covenant on Civil and Political Rights (ICCPR)2 
and 13(5) of the American Convention on Human Rights (ACHR).3 Preliminary 
observations and findings from this survey will be addressed in the following 
sections. 

 
I. AUTHORITARIAN REGIMES 

 
Cuba, which is the only fully authoritarian regime in the western hemisphere, 

limits its incitement laws to its criminal code. In a provision that paraphrases the 
ICCPR and the ACHR, Cuba’s penal code criminalizes and punishes those who 
“disseminate ideas based on racial superiority or racial hatred or that commit acts of 
violence or incite others to commit them against any race or group of individuals of 
different color or ethnic origin.”4 Cuba’s penal code also criminalizes acts that “incite 
against the social order by means of propaganda,” as well as acts deemed to be an 
“incitement to war,”  an “ incitement to genocide,” and an “incitement to terrorism,” 
among others. The language utilized in the aforementioned provisions are, with no 
exceptions, overly broad and vaguely worded. 

Cuba is governed by a civil law legal system based on the European 
continental law, which is distinct from the common law system in that its principles 
are codified into a referable system which serves as the primary source of law. It is 
not the lack of explicit legislation or a lack of defined key terms —nor the lack of 
robust judicial interpretation of legal definitions evident under a common law legal 
system— that prevents the state from arbitrarily enforcing incitement laws, but it is 
rather the non-democratic political structure in Cuba that prevents it from doing so. 
In Cuba, incitement laws are commonly used to silence free speech and to arrest and 
prosecute dissidents. 

 
 
																																																								
1 Legislation is included regardless of whether or not it meets the First Amendment call to violence 
standard. 
2 Under article 20(2) of the ICCPR, “any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence shall be prohibited by law.” 
3 According to Article 13(5) of the ACHR, “any propaganda for war and any advocacy of national, 
racial, or religious hatred that constitute incitements to lawless violence or to any other similar action 
against any person or group of persons on any grounds including those of race, color, religion, 
language, or national origin shall be considered as offenses punishable by law.” 
4 Cuban Criminal Code, art. 295(2) Criminal offenses against the right to equality (1987). 



	

II. DEMOCRACIES 
 
Criminal incitement laws and, to a lesser extent, provisions that are 

administrative in nature are evident in democracies throughout the Americas, 
including Argentina, Brazil, Chile, Canada, Colombia, and Mexico. Most of this 
legislation paraphrases —in some cases more rigorously than in others— articles 
20(2) and 13(5) of the ICCPR and the ACHR, respectively.  

The domestic legal framework in these countries lacks in robust definitions 
for key terms and jurisprudence (which would allow for a better understanding as to 
how these laws are enforced) making it difficult to identify patterns. Canada is the 
only exception to this rule. Despite the overly broad and vague terminology in this 
legislation in certain cases  —or even somewhat limited free speech under First 
Amendment standards— the enforcement of incitement laws in these countries is 
overseen by an independent judiciary and highly politicized cases are subject to 
extensive public scrutiny.  

 
III. III. COMPETITIVE AUTHORITARIAN REGIMES  

 
Incitement laws in competitive authoritarian regimes are similarly worded to 

those found in democracies and also have a tendency of paraphrasing the ICCPR and 
the ACHR. However, in countries such as Bolivia, Nicaragua, Ecuador, and 
Venezuela, the enforcement of incitement laws often serves to suppress critical 
voices and to crackdown on dissent.  

 
 

 
 
 
 
 
 
 
 
 
 
 


