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I. Procedural Elements 

a. Mandate of the Special Rapporteur on the Independence of Judges and Lawyers  

 

According to the most recent mandate of the United Nations Special Rapporteur on the 

Independence of Judges and Lawyers (UN Special Rapporteur), extended by the UN Human 

Rights Council Resolution 17/2 of June 16, 2011
1
, the UN Special Rapporteur is requested: 

(a) To inquire into any substantial allegations transmitted to him or her and to report 

his or her conclusions and recommendations thereon; (b) To identify and record not only 

attacks on the independence of the judiciary, lawyers and court officials but also progress 

achieved in protecting and enhancing their independence, and make concrete 

recommendations, including the provision of advisory services or technical assistance 

when they are requested by the State concerned; (c) To identify ways and means to 

improve the judicial system, and make concrete recommendations thereon; (d) To study, 

for the purpose of making proposals, important and topical questions of principle with a 

view to protecting and enhancing the independence of the judiciary and lawyers and court 

officials; (e) To apply a gender perspective in his or her work; (f) To continue to 

cooperate closely, while avoiding duplication, with relevant United Nations bodies, 

mandates and mechanisms and with regional organizations; (g) To report regularly to the 

Human Rights Council, in accordance with its programme of work, and annually to the 

General Assembly. 

b. Standing of HRF to request allegation letter 

According to the “Manual of Operations of the Special Procedures of the Human Rights 

Council” (Manual of Operations),
2
 and the publication “Working with the United Nations 

Humans Rights Programme, a Handbook for Civil Society” (Handbook for Civil Society),
3
 

NGOs such as the Human Rights Foundation (HRF) can bring information on a specific human 

rights situation in a particular country, or on its laws and practice with human rights 

implications.  

c. Grounds for the request of allegation letter  

According to both the Manual of Operations and the Handbook for Civil Society, as well 

as the UN Human Rights Council website, the UN Special Rapporteur acts on information 

submitted to her attention regarding alleged violations against the independence and impartiality 

of the judiciary and the independence of the legal profession, by sending allegation letters and 

                                                           
1
 Resolution 17/2 available at:  

http://daccess-dds-ny.un.org/doc/RESOLUTION/GEN/G11/144/99/PDF/G1114499.pdf?OpenElement  
2
 Available at: 

http://www2.ohchr.org/english/bodies/chr/special/annual_meetings/docs/ManualSpecialProceduresDraft0608.pdf  
3
 Available at: http://www.ohchr.org/EN/AboutUs/CivilSociety/Documents/Handbook_en.pdf  
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urgent appeals to governments, in order for them to clarify and/or to bring to their attention these 

cases. Allegation letters are used to communicate information about violations that have already 

occurred, and in cases where the urgent appeal procedure does not apply. 

HRF considers that, in view of the great amount of evidence of the loss of independence 

and impartiality of the Venezuelan judiciary and the dire consequences of this situation, the UN 

Special Rapporteur should send the Venezuelan State an allegation letter demanding it to, (1) 

cease the acts that are causing this situation, (2) offer appropriate assurances and guarantees of 

non-repetition, and (3) make full reparation for the injury caused by this internationally wrongful 

act. In particular, HRF considers that an investigation should be carried out and the Venezuelan 

government should be asked to provide explanations with regard to the serious confessions and 

accusations made by former Supreme Court Justice Eladio Aponte Aponte. 

The allegations by former Supreme Court Justice Aponte are very serious. They suggest 

that the Venezuelan State, taking advantage of the situation of subordination of the judiciary to 

the executive branch, has adopted the state policy of harassing, prosecuting and imprisoning 

those considered “dissidents or opponents of the regime.” This would show an absolute lack of 

protection of the fundamental rights and freedoms of citizens in Venezuela, and a situation of 

defenselessness of these citizens facing the abuses committed by the State. 

d. Waiver of confidentiality  

In accordance to the Manual of Operations,
4
 HRF waives its right to confidentiality and 

requests that its identity be revealed. 

II. Complaint 

Pursuant to the Handbook for Civil Society, HRF provides the following information for 

its communication to be assessed.
5
 

a. Identification of the alleged victim(s) 

The victim is the Venezuelan public and, among others, judge María Lourdes Afiuni Mora (48), 

a Venezuelan citizen currently under house arrest in Caracas, Venezuela. 

b. Identification of the alleged perpetrators of the violation 

The State of Venezuela. 

c. Identification of the person(s) or organization(s) submitting the communication 

i) Name: Human Rights Foundation 

                                                           
4
 Supra note 2, Para. 35. 

5
 Ibid, Para. 39. See also supra note 3, page 123.  
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ii) Relationship to victim(s): NGO 

iii) Address: 350 Fifth Avenue, # 4515, New York, NY 10118  

iv) Fax-tel/email/website: (212) 246-8486 / info@thehrf.org / www.thehrf.org  

v) Date petition sent: September 26, 2012  

d. Date and place of incident, as well as a detailed description of the circumstances in which 

the alleged violation occurred  

Please see legal report enclosed. 

III. Petition 

HRF presents this report to the UN Special Rapporteur on the Independence of Judges and 

Lawyers and respectfully asks her, pursuant to her powers under resolution No. 17/2 of June 16, 

2011,  

(1) To inquire into the serious confessions and accusations made by former Venezuelan 

Supreme Court Justice Eladio Aponte Aponte;  

(2) To send an allegation letter to the State of Venezuela, requesting an official and 

comprehensive answer to each one of these allegations; and 

 (3) To make concrete recommendations on measures that the State of Venezuela should 

undertake, in order to reverse the subordination of the judiciary to the executive branch. In 

particular, 

a. To cease the acts that are causing this situation,  

b. To offer appropriate assurances and guarantees of non-repetition, and 

c. To make full reparation for the injury caused by this internationally wrongful act.  

 


