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Executive Summary 

 
Waleed Abu al-Khair is a Saudi Arabian human rights lawyer and activist. He is an outspoken 

advocate for political reform, particularly for establishing a liberal democratic state in the 
Kingdom of Saudi Arabia. He focuses on advancing individual liberties and defending victims 

of human rights violations. In 2009, he founded the Monitor of Human Rights in Saudi Arabia 

(MHRSA), an independent human rights organization.  
 

On October 29, 2013, Abu al-Khair was sentenced by the Criminal Court in Jeddah to three 
months in prison for “contempt of the judiciary” because he criticized Saudi Arabia’s lack of 

judicial independence. The sentence upheld by the Court of Appeals of Mecca on February 6, 

2014. 
 

A few weeks earlier on October 6, 2013, a second case was filed against Abu al-Khair before the 

Specialized Criminal Court on various charges, including “harming the reputation of the 
Kingdom,” “inciting the public opinion against the Kingdom,” “breaking allegiance to the 

ruler,” and “subverting public order in the Kingdom.” All these charges were brought against 

him in response to Abu al-Khair’s activism on the internet, through Twitter and his website. 
 

He was sentenced in July 2014 to 15 years in prison (10 years executed and 5 suspended). In 

response, Abu al-Khair declared to the court that he does not recognize its legitimacy and 
refused to sign the verdict. On January 12, 2015, the Court of Appeal upheld the conviction of 

the Specialized Criminal Court and extended the sentence from 10 to 15 years after Abu al-

Khair refused the judge’s offer to apologize for his acts. 
 

Abu al-Khair has been imprisoned since April 2014 and has been moved several times to 

different detention centers from Jeddah to Riyadh. He was subjected to sleep deprivation, 

solitary confinement and denied access to his lawyer and family. Abu al-Khair was last 

transferred to Dhahban prison, outside of Jeddah.  On June 7, he started a hunger strike to 

protest the ongoing ill-treatment by prison authorities including denying him access to his 

medical treatment and to his books. On June 12, Abu al-Khair ended the hunger strike after the 

authorities improved his condition. 

Saudi Arabia is a nondemocratic country where fundamental rights are denied. The state is 
ruled by an absolute monarchy, with no independent judiciary, separation of powers, 

independent media, or political parties. Citizens have no freedom of thought, expression, 

religion or association. The Kingdom is ruled by a fully authoritarian regime or dictatorship. 
Under this type of regime, there is no guarantee of independence in the administration of justice 

or respect for the fundamental rights of citizens, especially for those who openly express their 

disagreement with the government. 
 
The prosecution and trials in the case of Abu al-Khair were carried out in this politically-

motivated authoritarian context. He was prosecuted and sentenced by judicial bodies 

subservient to the Saudi Ministry of Interior. For that reason, Abu al-Khair refuses to recognize 

the Specialized Criminal Court’s 15-year prison sentence.  In a phone call with HRF, Abu al-
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Khair denounced that the public prosecutor has offered on several occasions to release him if he 

repents for his crimes. Abu al-Khair has consistently refused to apologize for exercising his right 

to freedom of expression. 

Saudi Arabia’s treatment and sentencing of Abu al-Khair violate many fundamental rights 

under international human rights law, including: the right to a fair trial, the right to due 

process, the prohibition against ex post facto convictions as well as the freedoms of religion, 
expression, opinion, assembly, association, and the non-derogable proscription against cruel, 

inhumane, or degrading treatment.  

 
This report focuses on Saudi Arabia’s violation of Abu al-Khair’s right to freedom of expression. 

The report demonstrates that Abu al-Khair was charged, convicted and sentenced on account of 

overly broad and vague charges aimed at criminalizing dissent. Ultimately, he was convicted 
for expressing legitimate opinions, calling for democratic reform, and advocating for human 

rights in the Kingdom. As a result, HRF considers him a prisoner of conscience.  

 
Saudi Arabia is responsible for the violation of Article 19 of the Universal Declaration of Human 

Rights (UDHR), Article 19 of the International Covenant on Civil and Political Rights (ICCPR), 
Article 5 of the United Nations Declaration on Human Rights Defenders (UNDHRD), and 

Article 32 of the Arab Charter for Human Rights, depriving Abu al-Khair from fundamental 

rights recognized by all international legal instruments.  
 

While there is room for legitimate state regulation of the right to freedom of expression under 

international law, Saudi Arabia’s domestic law, including the provisions applied to Abu al-
Khair, does not meet the minimum thresholds of legality, proportionality, and necessity for any 

such restriction.  

 
On October 26, 2015, the UN Working Group on Arbitrary Detention found that the deprivation 

of the liberty of Waleed Abu al-Khair is arbitrary, and violates articles 9, 10, 19, and 20 of the 

UDHR. To no avail, the working group has requested the government of Saudi Arabia to take 
the necessary steps to remedy the situation and bring it in conformity with international law. 
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A. Background 
 

a. Who is Waleed Abu al-Khair? 
 

Waleed Abu al-Khair1 is a Saudi Arabian human rights lawyer and activist. Since the start of his 

career in 2007, he has focused on advancing individual liberties2 and defended victims of 
human rights violations.3 In 2009, he founded the Monitor of Human Rights in Saudi Arabia 

(MHRSA), a civil society organization that reports on human rights violations perpetrated by 

the Saudi regime.4 
 

Abu al-Khair is an outspoken advocate for political reform, particularly for establishing a liberal 
democratic government in the current theocratic authoritarian Kingdom. He has signed several 

public statements calling for the establishment of a constitutional monarchy and for the 

modernization of the political system.5 He also regularly voiced his criticism towards the regime 

																																																								
1  Born in Jeddah, Saudi Arabia on 17 June 1979.  

2 Abu al-Khair is a human rights defender registered with Front Line Defenders (an international organization for the 

protection of human rights defenders which has a special consultative status with the Economic and Social Council of 

the United States). He is actively involved in causes such as ending the driving ban for women in Saudi Arabia, 

domestic violence, and children’s rights. In 2009, he organized the first hunger strike in the history of the Kingdom in 

order to protest against the abusive detention of a group of political prisoners known as the “Jeddah Reformers.” 

Abu al-Khair also created the “Samood” gathering, a weekly meeting held at his residence uniting activists, 

academics and Saudi youth to discuss political, social and human rights issues. Waleed Abu al-Khair, Steadfast in 
Pursuing a Freer Saudi Arabia, WASH. POST (Apr. 20, 2012), http://www.washingtonpost.com/opinions/steadfast-in-

pursuing-a-freer-saudi-arabia/2012/04/20/gIQAoAiUWT_story.html.  
3 Abu al-Khair took the defense of several Saudis that were arrested and charged because of their opinions and 

activism including members of the “Jeddah reformers” group (Dr. Mossa bin Mohammed Al-Qarni, Dr. Saud al-

Hashimi and Dr. Abdul Rahman al-Shumairi), who were arrested in 2007 and detained without indictment. In 2009, 

he brought a case against the Public Investigation Department for detaining his client, Abdul Rahman al- Shumairi, 

without charges. Saudi Arabia: Free Prominent Right Activist, HUMAN RIGHTS WATCH (April 17, 2014). Abu al-Khair also 

represented Raif Badawi, a Saudi blogger and creator of the website Saudi Arabian Liberals, who was convicted for 

insulting Islam and sentenced to 10 years in prison, 1,000 lashes and a fine of 1 million Saudi riyals (about 

US$266,631) by Jeddah’s Criminal Court on 7 May 2014. Saudi Arabia Jails Lawyer and Human Rights Activist in Ongoing 
Crackdown on Dissent, AMNESTY INTERNATIONAL (Apr. 16, 2014),  

https://www.amnesty.org/en/articles/news/2014/04/saudi-arabia-waleed-abu-al-khair. Abu al-Khair also represented 

Samar Badawi, whom he married later, in a male guardianship case against her father. Challenging the Red Lines: 
Stories of Rights Activists in Saudi Arabia, HUMAN RIGHTS WATCH (Dec. 17, 2013),  

http://www.hrw.org/node/121372/section/4 [hereinafter Challenging the Red Lines]. 
4 In 2009, Abu al-Khair applied for the registration of MHRSA before the Ministry of Social Affairs. When the license 

request went unanswered despite several attempts, he created a website for the organization that was later blocked 

by the authorities. Abu al-Khair then set up a Facebook page for the organization, which attracted thousands of 

followers in a short period of time. In 2012, MHRSA was incorporated in Canada. See MONITOR OF HUMAN RIGHTS IN 

SAUDI ARABIA (June 30, 2015) http://www.mhrsa.org/en/?p=275.  
5 In 2007, he signed a petition entitled “Parameters of the Constitutional Monarchy” calling for political change in the 

regime toward a democracy and for the participation of Saudis in free elections. In 2011, he signed two petitions, one 

entitled “Toward a State of Rights and Institutions” calling for political reforms in the Kingdom including the 

establishment of an elected parliament and the release of political prisoners; and a second one entitled “Statement 

about the trial of the Jeddah reformers and the events of Al Qatif,” denouncing the harsh sentences pronounced 

against a group of political prisoners known as the “Jeddah Reformers” and the use of excessive violence against the 

demonstrators in the region of Al Qatif. 



	

	 2 

and judiciary, denouncing the lack of independence and the harsh sentences pronounced 

against peaceful dissenters.6  
 

Abu al-Khair rapidly gained popularity in the region through his activism on social media. In 

2012, he was placed on top of the list of the 100 most influential Arabs on Twitter.7 In 2015, Abu 
al-Khair was nominated for the Nobel Peace and was awarded the Ludovic-Trarieux human 

rights international prize in Europe.8 

 
b. The lack of independence of the judiciary 

 

Saudi Arabia is an Islamic state and absolute monarchy.9 Its legal system10 is predominantly 
based on the Shari’a law,11 as advocated by the Wahhabi movement.12 The Shari’a, which means 

the law of God, is a set of precepts interpreted as binding law primarily sourced in the Qur’an 

																																																								
6 HUMAN RIGHTS WATCH, supra note 3. 
7 Lydia Smith, Waleed Abu al-Khair Given 15 years for Activism: Who is the Saudi Human Rights Lawyer?, INTERNATIONAL 

BUSINESS TIMES (July 7, 2014),  http://www.ibtimes.co.uk/waleed-abulkhair-given-15-years-activism-who-influential-

saudi-human-rights-lawyer-1455611.  
8 THE LUDOVIC-TRARIEUX INTERNATIONAL HUMAN RIGHTS PRIZE, http://www.ludovictrarieux.org/uk-index.htm (last 

visited Feb. 1, 2016). 
9 “Monarchy is the system of rule in the Kingdom of Saudi Arabia. Rulers of the country shall be from amongst the 

sons of the founder King Abdulaziz bin Abdulrahman Al-Faisal Al-Saud, and their descendants. The most upright 

among them shall receive allegiance according to Almighty God's Book and His Messenger’s Sunna (Traditions)... 

Government in the Kingdom of Saudi Arabia derives its authority from the Book of God and the Sunna of the 

Prophet (PBUH), which are the ultimate sources of reference for this Law and the other laws of the State.” [Basic Law 

of Governance of Saudi Arabia], art. 5 (adopted by decree) (1992) (Saudi Arabia) [hereinafter Basic Law of 

Governance].  ANN BLACK ET. AL., MODERN PERSPECTIVES ON ISLAMIC LAW 256 (2013) (Saudi Arabia is the “best model 

of the authoritarian view” of Shari’a law).  
10 See JAN MICHIEL OTTO, SHARIA INCORPORATED 157 (2010) (“It is often claimed that Saudi law is nothing but Islamic 

Shari’a. However supplemented by government-issued regulations concerning labor, commerce companies and so 

forth, the law is more encompassing than at first glance. Also, one cannot rule out the importance of tribal values and 

customs in Saudi society, like in most Middle Eastern societies.”). ANN BLACK ET. AL., MODERN PERSPECTIVES ON 

ISLAMIC LAW 71 (2013) (“In the domestic law of some Muslim countries, such as Saudi Arabia, Iran and Malaysia, 

Islam is either the principal source of law or a source of law and, therefore, being a Muslim has significant legal 

consequences under these domestic legal systems”). 
11 See JAN MICHIEL OTTO, SHARIA INCORPORATED 23 (2010)  (“According to Islamic jurisprudence, theology and 

historiography, the rules of Shari’a are based on the revelation by God of his plan for mankind to the Prophet 

Muhammad until his death in 632 (Vikor 2005: 20). In order to interpret God’s will from the available sources, 

religious scholars developed Islamic jurisprudence (fiqh) from the eighth century onwards. The scholars (Ulama) put 

God’s revelation into effect, drafting a scientific, legal corpus of behavioral rules”; “there is no such thing as, that is 

one, Islamic law, a text that clearly and unequivocally establishes all the rules of a Muslim’s behavior. There is a great 

divergence of views, not just between opposing currents, but also between individual scholars within the legal 

currents, of exactly what rules belong to Islamic law.”).  ANN BLACK ET. AL., MODERN PERSPECTIVES ON ISLAMIC LAW 10- 

(2013) (“the assumption is that there are four major sources of Islamic law: the Quran, the Sunna, analogical 

reasoning (qiyas) and consensus of opinion (ijma).  

12 The term “Wahhabi” derives from the religious scholar and jurist Muhammad ibn Abd al-Wahhab (1703-1793) who 

based his ideas on the works of the Salafi tradition within Islam, particularly as adopted by two legal scholars, 

namely Ahmad ibn Hanbal, founder of the Hanbali School of Law. The Hanbali doctrine distinguishes itself from 

other Sunni schools of law of its strict adherence to the holy sources. Otto, supra note 10, at 142  (“The Wahhabi 

interpretation of the Shari’a necessitates the abandonment of precedent and jurisprudence, providing individual 

Saudi judges with wide discretion.”) 



	

	 3 

and the Sunnah of the Prophet.13 The Shari’a law regulates all areas of Muslim life,14 including 

family, tort, contract, commercial, property, and criminal law.15 In addition, religious scholars 
have developed Islamic jurisprudence (“fiqh”) for all matters that are not addressed in the 

Qur’an and the Sunnah. Islamic jurisprudence provides an additional authoritative source to 

the Sharia’ law and is used by judges in the administration of justice.  
 

The Saudi Basic Law of Governance was enacted in 1992.  The Kingdom enshrined the Basic 

Laws as a constitution-like body, yet the text, according to scholars, “merely codifies the 
authority of an all-powerful executive and reiterates a strong Islamic identity,” 16 while not 

protecting fundamental human rights. It proclaims in its first article that the Kingdom’s 

constitution is “God’s Book and the Sunnah of His Prophet.”17  Unlike most Muslim states, 
Saudi Arabia has not codified the Shari’a in local statutes or codes.18 Under the Wahhabi 

doctrine, the law is subject to judicial interpretation of holy texts and jurisprudence based on a 
particular judge’s religious beliefs and personal understanding of Islam.19 In addition, Saudi 

judges are not bound to resort to previous decisions relating to similar cases.20 Neither the stare 
decisis nor the jurisprudence constante doctrines are followed in Saudi Arabia. 
 

As previously mentioned, Saudi Arabia has no codified laws with the exception of the Basic 

Law of Governance and additional regulations enacted by royal decrees.21 These regulations 
govern specific areas that are not covered by the holy texts and Islamic jurisprudence such as 

labor law, criminal procedure,22 commercial law,23 anti-cyber crime24 and the Law of Terrorism 

																																																								
13 The Sunnah is defined as  (“a body of established customs and beliefs that make up a tradition. In Muslim legal 

and religious thought, the term became associated more specifically with the actions and sayings of the Prophet 

Muhammad. Inspired by God to act wisely and in accordance with his will, Muhammad provided an example that 

complements God's revelation as expressed in the Qur'an. His actions and sayings became a model for Muslim 

conduct as well as a primary source of Islamic law.”) Sunnah, OXFORD ISLAMIC STUDIES ONLINE (last visited Feb. 18, 

2016), http://www.oxfordislamicstudies.com/article/opr/t243/e332. 	
14 ANN BLACK ET. AL., MODERN PERSPECTIVES ON ISLAMIC LAW 243 (2013) (in “Islamic monarchies, like Saudi Arabia … 

Sharia is pivotal to all aspects of law and governance”). 
15 Toni Johnson and Mohammed Aly Sergie, Islam: Governing Under Sharia, COUNCIL ON FOREIGN RELATIONS  (July 25, 

2014), http://www.cfr.org/religion/islam-governing-under-sharia/p8034.  
16 Abdulaziz Al Fahad, Nation-Building in the Middle East: Ornamental Constitutionalism: The Saudi Basic Law of 
Governance 30 YALE J. INT’L L 375, 389 (2005).  
17 Article 1 of the Basic Law of Governance (1992) states: “God's Book and the Sunnah of His Prophet are the 

country's constitution and Arabic is the official language with the capital at Riyadh.”  
18 Why won’t Saudi Arabia write down its laws?, FOREIGN POLICY (Jan. 23, 2012),  

http://foreignpolicy.com/2012/01/23/why-wont-saudi-arabia-write-down-its-laws/. 
19 See M.A.Z. YAMANI, POLYGAMY AND LAW IN CONTEMPORARY SAUDI ARABIA 139 (2008). 
20 Id.  
21 See, OTTO, supra note 10, at 156 (“The King can promulgate regulations (called nizams) where the Shari’a 

law does not provide a direct answer to certain legal questions but where regulations are nevertheless 

necessary such as in commercial matters.”).  
22 The first criminal procedure code entitled the “Criminal Procedure Regulation” was introduced in 2001. 
23 Royal Decree for the Regulations of Companies no. M6 of 1965; Royal Decree for the Regulations of 

Commercial Agencies no. 11 of 1962; Implementation Rules for Commercial Agencies Regulations no. 

1897 of 1981. 
24 Anti-Cyber Crime Law (enacted by Royal Decree no. M/17) (Mar. 26, 2007) (Saudi Arabia) [hereinafter Anti-Cyber 

Crime Law].  
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Crimes and its Financing.25 As a consequence, most areas of the law, including criminal law, are 

regulated by religious principles that are not embodied in a written legal instrument and are 
subject to the arbitrariness and discretion of Saudi judges, who are themselves subservient to 

the executive. 

 
Arbitrary prosecutions of peaceful activists and dissenters on politically-motivated charges are 

commonplace in Saudi Arabia. In 2011, a group of men from Jeddah including lawyers, 

academics and activists, known as the “Jeddah Reformers,” were arbitrarily detained and 
subsequently tried and sentenced for peacefully advocating for political change and for a 

respect of human rights.26 The sentences were based on overly broad and vague charges 

including “attempt to seize power” and “incitement against the King”27 with prison terms 
ranging from five to 30 years along with travel bans of equally long terms. 

 
The judicial system comprises of the Shari’a courts,28 which possess general jurisdiction in 

applying Shari’a law.29 Additionally, the Board of Grievances is empowered to hear complaints 

against the government as well as some commercial and criminal cases.30 Although the Basic 
Law of Governance establishes the independence of the judiciary,31 the principle is contradicted 

by other articles within that law and is nonexistent in practice. Under vague terms, Articles 50 

and 55 of the Basic Law of Governance grant the King the power to “concern himself with the 
implementation of judicial rulings”32 and to “supervise the implementation of the Shari’a.”33  

The same law grants him the power to appoint and terminate judges at his sole discretion.34 In 

addition, the Law of the Judiciary enacted in 2007 enables the King to appoint key members of 

																																																								
25 Law of Terrorism Crimes and its Financing] (Feb. 2014) (Saudi Arabia) [hereinafter Law of Terrorism].  
26 In November 2007, the UN Working Group on Arbitrary Detention considered the detention of nine of the men to 

be arbitrary on the basis that it was “proven that the cause of the arrest of these nine persons falls within the scope of 

the right to freedom of opinion and expression and assembly as guaranteed by Articles 19 and 20 of the Universal 

Declaration of Human Rights.” UN Working Group on Arbitrary Detention, Opinion No. 27/2007 (Saudi Arabia). See 
also, AMNESTY INTERNATIONAL REPORT, SAUDI ARABIA: REPRESSION IN THE NAME OF SECURITY 30 (2011), p.29, available at 
http://www.amnestyusa.org/sites/default/files/saudisecurity.pdf (for more details about this case). 
27  AMNESTY INTERNATIONAL REPORT, supra note 26, at 32.   
28 See Law of the Judiciary & Law of the Board of Grievances, Royal Decree No. M/78 (2007).   
29 Article 48 of the Basic Law of Governance (1992) provides: “[T]he Courts shall apply rules of the Islamic Shari’a in 

cases that are brought before them, according to the Holy Qur'an and the Sunna, and according to laws which are 

decreed by the ruler in agreement with the Holy Qur'an and the Sunna.” Basic Law of Governance, supra note 9, art. 

48. 

30 See Law of the Judiciary & Law of the Board of Grievances, Royal Decree No. M/78 (2007).   
31 Article 46 of the Basic Law of Governance states: “[T]he judiciary is an independent authority. The decisions of 

judges shall not be subject to any authority other than the authority of the Islamic Shari’a.” Also, Article 1 of the 2007 

Law of the Judiciary provides “Judges are independent and, in the administration of justice, they shall be subject to 

no authority other than the provisions of Shari’a and laws in force. No one may interfere with the judiciary.” Basic 

Law of Governance, supra note 9, art. 46 
32 Article 50 of the Basic Law of Governance states: “The King or whomsoever he may deputize shall concern himself 

with the implementation of judicial rulings.” Basic Law of Governance, supra note 9, art. 50. 
33 Article 55 of the Basic Law of Governance (1992) states: “The King shall rule the nation according to the Shari’a. He 

shall also supervise the implementation of the Shari’a, the general policy of the State, and the defense and protection 

of the country.” Basic Law of Governance, supra note 9, art. 55. 
34 Article 52 of the Basic Law of Governance (1992) states: “Judges shall be appointed and relieved by Royal Decree, 

based on a proposal of the Supreme Judiciary Council, in accordance with provisions of the Law.” Basic Law of 

Governance, supra note 9, art. 52.  
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the judiciary, including members of the Supreme Judicial Council, in charge of supervising all 

courts and judges.35  
 

The lack of independence and impartiality of the judiciary is also evidenced by the control of 

the Ministry of Interior over prosecutors and administrative courts.36 The Specialized Criminal 
Court, a security and counter-terrorism court established in 2008, is the epitome of the 

encroachment of the executive branch over the judiciary.37 The Ministry of Interior through the 

Bureau of Investigation and Prosecution of the Specialized Criminal Court, can order the court 
to charge individuals at its sole discretion, flouting fundamental rules of criminal procedure 

and the essential principle of judicial independence.38 In addition, the Law of Terrorism Crimes 

and its Financing enacted in 2014 expressly grants the Ministry of Interior the power, without 
judicial approval, to “issue warrants against whoever is suspected of having committed a crime 

stipulated under this law,”39 and “arrest individuals in relation to any crime stipulated under 
this law.”40  

 

In 2002, the UN Special Rapporteur on the Independence of Judges and Lawyers41 expressed 

																																																								
35 Article 5 of the 2007 Law of the Judiciary provides: “The Supreme Judicial Council shall be composed of a chairman 

to be named by royal decree.” Article 6 provides: “In addition to the other powers provided for in this Law, the 

Supreme Judicial Council shall . . . supervise courts and judges and their work within the limits stated by law.” Law 

of the Judiciary, art. 5 (2007) (Saudi Arabia). 
36 See OTTO, supra note 10, at 173 (“These special committees were created because the Ulamas opposed the 

regulations enacted by the ruler to govern specific areas of commercial and labor affairs and the Shari’a judges 

refused to apply them.  Therefore the King was forced to create these committees to apply the regulations enacted by 

royal decree.”). 
37 See AMNESTY INTERNATIONAL, SAUDI ARABIA: PROMINENT HUMAN RIGHTS ACTIVIST AND LAWYER LATEST VICTIM OF 

STATE OF REPRESSION 2 (2014) (“The Specialized Criminal Court is a security and counter-terrorism related court 

whose rules and procedures remain secret, and which activists claim is under the direct control of the Interior 

Ministry, which enjoys extensive and unchecked powers. Many activists, including Waleed Abu al-Khair have 

refused to recognize the legitimacy of the court.”). 
38 Amnesty International has stated that the Saudi Ministry of Interior “operates as if it is above the law and 

unaccountable.” AMNESTY INTERNATIONAL, SAUDI ARABIA’S ACPRA: HOW SAUDI ARABIA SILENCES ITS HUMAN RIGHTS 

ACTIVISTS (2014), available at https://www.amnesty.org/en/documents/mde23/025/2014/en/. See also DEWANY, CIVIL 

OFFICE OF OMBUDSMAN, Report published on July 6, 2014, (“the executive power (Ministry of Interior) control the Public 

Prosecutor of the Specialized Criminal Court so as to charge individuals at its sole discretion without abiding by the 

rules of the Code of Criminal Procedures and thereby violating the principle of judicial independence.”), available at 
http://www.dewany.org/. The DEWANY, Civil Office of Ombudsman is a human rights organization that reports on 

violations in the Kingdom. 
39 Article 4 of the Law of Terrorism Crimes and its Financing states: “[T]he Minister of Interior has the authority to 

issue arrest warrants against whosoever is suspected of having committed any of the crimes stipulated in this law 

and may delegate [this authority] based on regulations he sets.” Law of Terrorism Crimes and its Financing, supra 

note 25, art. 4. 
40 Articles 16 of the Law of Terrorism Crimes and its Financing states: “The Minister of Interior and his duly assigned 

representatives are entitled to arrest individuals and search houses and offices in relation to any crime stipulated 

under this law at any time during the period of time specified in a pertinent search warrant. When necessary, the 

Minister does not require the acquisition of a warrant to carry out such duties. However, the Minister should keep 

records explaining the reasons and grounds for urgency.” Law of Terrorism Crimes and its Financing, supra note 25, 

art. 16. 
41 The Human Rights Council of the United Nations regularly charges independent experts, known as Special 

Rapporteurs, to investigate a specific country for human rights violations or release reports on a particular human 
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concerns over the unlimited discretion granted to Saudi judges and issued recommendations to 

reform the judicial system.42 According to a 2015 report on the subject by Americans for 
Democracy and Human Rights in Bahrain, “while the government has made strides in 

reforming its criminal justice system43 (…) Saudi Arabia has made no significant movement 

towards establishing a system of jurisprudence or precedent, and Saudi judges still maintain 
wide authority in interpreting the most basic of Saudi laws.”44 

 

Recent cases45 demonstrate the political manipulation of key judiciary institutions by the 
executive power. In 2014, the government-controlled Specialized Criminal Court sentenced two 

peaceful dissidents to death and five others to long prison terms, for attending demonstrations 

organized by members of the Shia minority, for taking and sharing photos of the protests, and 
assisting journalists to cover the protests. The overly broad and politically motivated charges 

included “breaking allegiance to the ruler,” and “harming the government of the Kingdom.”46  
 

Due to the overt control of the executive power over prosecutors and judges, it is evident that 

the judiciary is not independent in Saudi Arabia. Furthermore, the wide authority given to 
Saudi judges in interpreting and applying Islamic laws contribute to creating a judicial system 

characterized by pervasive arbitrariness and abuse of power. 

 

c. The lack of protection of the right to freedom of expression 
 

Saudi Arabia is among the worst violators of basic individual rights, and in particular the right 

to freedom of opinion and expression. The Kingdom scored the worst possible grade in 
Freedom House’s 2015 Freedom in the World index, which focuses on civil liberties and 

political rights.47 Although the Kingdom has signed several human rights treaties,48 it has firmly 

opposed the United Nation’s Universal Declaration of Human Rights as being in contradiction 
with the principles of the Shari’a Law.49 

																																																																																																																																																																																			
rights theme. See Special Procedures of the UN Human Rights Council, INTERNATIONAL JUSTICE RESOURCE CENTER, 

http://www.ijrcenter.org/un-special-procedures/ (last visited March 7, 2016). 
42 UNITED NATIONS ECONOMIC AND SOCIAL COUNCIL, REPORT ON THE MISSION TO THE KINGDOM OF SAUDI ARABIA (20-22 

October 2002 (2003); For more information about the flaws of the judicial system in Saudi Arabia, see AMERICANS FOR 

DEMOCRACY AND HUMAN RIGHTS IN BAHRAIN, THE PRETENSE OF PROGRESS (2015), available at http://www.adhrb.org/wp-

content/uploads/2015/03/ADHRB_Pretense-of-Progress_v1_web.pdf [hereinafter THE PRETENSE OF PROGRESS]. 
43 Saudi Arabia enacted its first code of criminal procedure in 2001. 
44 See THE PRETENSE OF PROGRESS (2015), supra note 42. 
45 Saudi Arabia: Abolish Terrorism Court, HUMAN RIGHTS WATCH (Apr. 27, 2012),  

https://www.hrw.org/news/2012/04/27/saudi-arabia-abolish-terrorism-court. 
46 The seven men were convicted despite the fact that prosecutors were not able to prove the charges against them or 

were proven based on coerced confessions. Saudi Arabia: Protest Convictions Flawed, Unfair, HUMAN RIGHTS WATCH 

(Sept. 10, 2014), http://www.hrw.org/news/2014/09/10/saudi-arabia-protest-convictions-flawed-unfair. 
47  Freedom in the World - Saudi Arabia, FREEDOM HOUSE (2015), https://freedomhouse.org/report/freedom-

world/2015/saudi-arabia#.VSWKSktN1Zg. 
48 See, e.g., International Convention on the Elimination of All Forms of Racial Discrimination, Jan. 4, 1969, 660 

U.N.T.S. 195; Convention on the Elimination of All Forms of Discrimination Against Women, Mar. 9, 1981, 1249 

U.N.T.S. 13;, Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, June 

26, 1987, 1465 U.N.T.S. 85; and the Convention on the Rights of the Child (1996). It is to be noted that the Kingdom 

ratified these conventions with reservations. 
49 See Human Rights: The Universal Declaration vs. The Cairo, LSE MIDDLE EAST CENTER BLOG (“Most Muslim-majority 

countries including Egypt, Iran and Pakistan signed the UDHR in 1948, but crucially Saudi Arabia, where the King 
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The Saudi Basic Law of Governance broadly establishes the obligation of the state to protect 
human rights but fails to specify any of these rights.50 The protection of human rights is 

furthermore conditioned on mandatory compliance with the principles of the Islamic Shari’a. 

Because Shari’a law is uncodified and subject to the discretionary interpretation of legal 
scholars and judges, “this formulation allows the Saudi government extensive freedom of 

interpretation and does not safeguard compliance with internationally recognized criteria.”51  

 
The Arab Charter for Human Rights, ratified by Saudi Arabia in 2009, supposedly likewise 

guarantees “the right to information and to freedom of opinion and expression, as well as the 

right to seek, receive and impart information and ideas.”52 However, a sweeping limitation to 
such right is provided later in the same article: 

 
(…) such rights and freedoms shall be exercised in conformity with the fundamental values of 

society and shall be subject only to such limitations as are required to ensure respect for the rights 

or reputation of others or the protection of national security, public order and public health or 
morals.53  

 
The broadness of this limitation opens the door to an interpretation that negates the right to 

freedom of opinion and expression in the Charter. 

 
In practice, Saudi judges broadly interpret newly enacted laws to stifle any form of speech that 

criticizes the Kingdom and its public affairs.54 For example, the Law of Terrorism Crimes and its 

Financing defines a terrorist crime as “any act carried out by the perpetrator to commit a 
criminal activity (…) towards the purpose of disabling the Basic Law or any of its articles; 

harming the reputation or status of the country (…).”55 By enacting this law, the government 

equates nonviolent dissenters with criminals while creating a legal framework to justify 
crushing peaceful opposition. 

 

																																																																																																																																																																																			
must comply with the Shari’a and Qur’an, did not sign the declaration, arguing that it violated Islamic law and 

criticizing it for failing to take into consideration the cultural and religious context of non-Western countries.") 

http://blogs.lse.ac.uk/mec/2012/12/10/1569/ (last visited Feb.18, 2016). 
50 Basic Law of Governance, art. 26 (“the State shall protect human rights in accordance with the Sharia.”). 
51 OTTO, supra note 10, at 168. 
52 Arab Charter on Human Rights, art. 32 (May 22, 2004), reprinted in 12 INT'L HUM. RTS. REP. 893 (2005), entered into 
force Mar. 15, 2008, available at https://www1.umn.edu/humanrts/instree/loas2005.html. 

53 Id. 
54  See Saudi Arabia: New Terrorism Regulations Assault Rights, HUMAN RIGHTS WATCH (Mar. 10, 2014), 

http://www.hrw.org/news/2014/03/20/saudi-arabia-new-terrorism-regulations-assault-rights (for a report on cases of 

activists tried or sentenced based on the Law of Terrorism Crimes and its Financing and the Anti-Cyber Crime Law). 
55 Article 1 of the Law of Terrorism Crimes and its Financing defines terrorist crime as “any act carried out by the 

perpetrator to commit a criminal activity either as an individual or as part of a group, whether directly or indirectly, 

towards the purpose of disrupting public order; harming the security of the community and the stability of the state; 

risking national unity, disabling the Basic Law or any of its articles; harming the reputation or status of the country; 

damaging public facilities and natural resources; or trying to coerce a branch of the authority into undertaking a 

certain course action or obstructing justice; or threatening or inciting the commission of any of the aforementioned 

acts.” Law of Terrorism Crimes and its Financing, supra note 25, art. 1. 
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Similarly, the Anti-Cyber Crime Law of 2009 lists “defamation” as one of the cyber-crimes 

subject to imprisonment, but fails to define or limit this offense.56 Consequently, any critical 
expression can amount to a punishable crime under this law. Article 6 of the same law provides 

that the “production, preparation, transmission, or storage of materials impinging on public 

order, religious values, public morals, and privacy” is a cyber crime, which similarly 
encompasses any communication of material deemed critical towards public affairs or religion. 

According to a 2014 report by Freedom House, “Saudi courts have passed some of the harshest 

prison sentences against online users in the world over the past year, with numerous human 
rights defenders jailed for periods of 10 to 15 years for their online activities.”57 

 

Saudi Arabian law does not protect the rights of freedom of opinion and expression. In 
addition, the royal family exerts overt control over most newspapers and media broadcast.58 

Self-censorship is widespread and freedom of the press is non-existent.59 According to the 
Reporters Without Borders’ 2015 World Press Freedom index, Saudi Arabia ranks near the 

bottom, holding the 164th position out of 180 countries.60 The Kingdom is particularly intolerant 

of criticism directed towards the government, its officials, religion, and politics. Article 39 of the 
Basic Law of Governance states:  

 
“…mass media and all other vehicles of expression shall employ civil and polite language, 
contribute towards the education of the nation, and strengthen unity. The media is prohibited 

from committing acts that lead to disorder and division, affect the security of the state or its 
public relations, or undermine human dignity and rights.”  

 

Up until 2003, there was no text regulating press and publication, which was governed by 
unwritten censorship rules. In practice, the arbitrary persecution against editors, reporters and 

journalists who spoke against the government or discussed politics or religion was 

commonplace.61 

																																																								
56 Article 3 of the Anti-Cyber Crime Law states: “[A]ny person who commits one of the following cyber crimes shall 

be subject to imprisonment for a period not exceeding one year and a fine not exceeding hundred thousand riyals or 

to either punishment: … Defamation and infliction of damages upon others through the use of various information 

technology devices.” Anti-Cyber Crime Law, supra note 24, art. 3. 
57  FREEDOM HOUSE, FREEDOM ON THE NET 2014: Saudi Arabia (2014), available at 
https://freedomhouse.org/sites/default/files/resources/Saudi%20Arabia.pdf.  
58 BUREAU OF DEMOCRACY, HUMAN RIGHTS, AND LABOR, 2013 HUMAN RIGHTS REPORT: SAUDI ARABIA (2013), available at 
http://www.state.gov/j/drl/rls/hrrpt/2013/nea/220374.htm [hereinafter “2013 HUMAN RIGHTS REPORT”] (“According to 

the report … ‘[t]he government owned most print and broadcast media and book publication facilities in the country, 

and members of the royal family owned or influenced privately owned and nominally independent operations, 

including various media outlets and widely circulated pan-Arab newspapers such as Ash-Sharq al-Awsat and al-

Hayat. The government owned, operated, and censored most domestic television and radio outlets.”). 
59 The case of Mansur al-Noqaidan is one of many examples of the nonexistence of freedom of the press. In November 

2003, Mansur al-Noqaidan, a writer for Al-Riyadh (an Arabic newspaper) published an editorial in the New York 

Times criticizing the Government's response to religious extremism. Al-Noqaidan was sentenced to lashes for writing 

articles critical of the religious establishment in the press. 2013 HUMAN RIGHTS REPORT, supra note 58. 
60  2015 World Press Freedom Index: Details about Saudi Arabia, REPORTERS WITHOUT BORDERS (2015), 

http://index.rsf.org/#!/index-details/SAU   
61 See FEDERAL RESEARCH DIVISION, LIBRARY OF CONGRESS, SAUDI ARABIA: A COUNTRY STUDY (Helen Chapin Metz ed., 

Dec. 1992), p. 212, available at 
http://cdn.loc.gov/master/frd/frdcstdy/sa/saudiarabiacount00metz_0/saudiarabiacount00metz_0.pdf     (“Since 1990  
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The enactment of the Law of Printed Materials and Publications in 200362 officially closed any 
space for dissent by prohibiting any speech that is “conflicting with the Shari’a rules,”63 that can 

“lead to breach of public security, public policy or serving foreign interest that conflict with 

national interest,”64 or that is “insulting to Islam or to the system of government.”65  These 
limitations of speech are overly broad and vague and, in the context of a dictatorial executive 

with a subservient judiciary, they are systematically abused.66  

 
The 2011 Law on Electronic Publications67 and the 2007 Anti-Cyber Crime Law explicitly 

eliminated the online haven for cyber activists by extending these open-ended limits to the 

virtual world. In order for the government to tighten its grip on expression in the cyber-realm, 
the Law on Electronic Publications introduced a requirement on all news websites and any sites 

offering audio and/or video content or advertising to obtain a license from the Ministry of 
Culture and Information.68 Furthermore, all operators of news blogs and news sites must be 

Saudi nationals, at least 20 years old with a high school diploma, and are required to disclose 

information about their hosting company.69  
 

On the basis of these laws, hundreds of online activists were arrested, detained, and had their 

social media accounts disabled in retaliation for expressing their opinions about the 
government, reporting on protests, or discussing religion through social media networks.70 In 

2012, Saudi national Ra’if Badawi was arrested and charged with “insulting Islam” for creating 

a website to discuss religion. He was sentenced by the Criminal Court in Jeddah in May 2014 to 
10 years in prison and 1,000 lashes, followed by a 10-year travel ban, a ban on using media 

																																																																																																																																																																																			
several editors, reporters, and photojournalists have been suspended, dismissed, fired outright, or detained by Saudi 

security authorities for violating the unwritten press censorship code. In February 1992, the respected editor in chief 

of the English-language daily, Arab News, Khaled al Maeena, was fired for reproducing an Associated Press wire 

service report that featured an interview with the Egyptian cleric Shaykh Umar Abd al Rahman, then residing in exile 

in New Jersey. In December 1992, the editor in chief of the Arabic language daily An Nadwah also was fired 

summarily after his paper featured an article about Islamic groups in the kingdom.”). 
62 Law of Printed Materials and Publication, enacted by Royal Decree M/32 dated 03/09/1421H (2003) (Saudi Arabia) 

[hereinafter Law of Printed Materials]. 
63 Article 8 of the Law of Printed Materials and Publication states: “Freedom of expression is guaranteed in the 

different media of publication within the limits of Shari’a Rules and Law.” Id, art. 8. 
64 Id., art. 9. 
65 Article 18 of the Law of Printed Materials and Publication states: “External printed matters shall be approved if free 

from anything insulting to Islam or to the system of government or injurious to high interest of the state or scarify 

public morality and conflict with ethical standards.” Id., art. 18.  
66Matt J. Duffy, Arab Media Regulations: Identifying Restraints on Freedom of the Press in the Laws of Six Arabian Peninsula 
Countries, 6 BERKELEY J. MIDDLE E. & ISLAMIC L. 1, 17 (2014), available at 
http://scholarship.law.berkeley.edu/jmeil/vol6/iss1/2  
67 Law on Electronic Publication (enacted Jan. 1, 2011) (Saudi Arabia) [hereinafter Law on Electronic Publication]. 
68 Id., supra note 67, art. 7.  
69 Id.  
70 For example, Hamza Kashgari was jailed for 2 years in 2011 for tweets deemed blasphemous. Ellen Knickmeyers & 

Zawya Dow Jones, Saudi “Blasphemy” Prisoner Hamza Kashgari Tweets for First Time After Release, GULF NEWS (July 5. 

2016), http://gulfnews.com/news/gulf/saudi-arabia/saudi-blasphemy-prisoner-hamza-kashgari-tweets-for-first-time-

after-release-1.1248548; see also Saudi Arabia, REPORTERS WITHOUT BORDERS (Mar. 11, 2011), http://en.rsf.org/saudi-

arabia-saudi-arabia-11-03-2011,39745.html (article details the crackdown on cyberdissidents by the Saudi Arabian 

authorities). 
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outlets, and a fine of one million Saudi Arabian riyals (about US $266,600).71 Additionally, 

between 2011 and 2012, Saudi authorities blocked around 400,000 websites and applied strict 
monitoring of online content. For instance, after an unauthorized draft of the 2014 Law of 

Terrorism Crimes and its Financing appeared on the website of Amnesty International, Saudi 

Arabia blocked their website. Furthermore, Saudi Arabia prevented access to the websites of 
other human rights organizations such as Reporters Without Borders and Freedom House.72  

 

Reacting to the Arab Spring revolutionary wave in 2011, the Kingdom intensified its crackdown 
and enacted a royal decree amending the Law of Printed Materials and Publications to include 

harsher penalties and created a special commission to judge violations.73 The decree bans 

publishing anything “contradicting Sharia, inciting disruption, serving foreign interests that 
contradict national interests, and damaging the reputation of the Grand Mufti, members of the 

Council of Senior Religious Scholars, or senior government officials.”74   
 

Reporters Without Borders identifies Saudi Arabia as among thirteen countries considered 

“Enemies of the Internet.”75 In recent years, Saudi courts have harshened the sentences for 
charges related to online activism and free expression. Presently, the country’s most prominent 

activists are held behind bars, serving sentences ranging from five to 15 years. For instance, the 

prominent writer and activist Mukhlif al-Shammari was sentenced by the Specialized Criminal 
Court to five years in prison for “harming the reputation of the Kingdom” and “inciting 

division.”76 Fadhel al-Manafes, a renowned human rights defender and blogger, was sentenced 

in April 2014 to 15 years in prison for several charges including “undermining national security 
and stability,” “inciting sedition and sectarian divisions” and “communicating with foreign 

journalists with the aim of harming the state’s image.”77 

 
The Kingdom systematically violates the right to freedom of expression of its citizens by 

expressly prohibiting the right to speak freely and by harassing and harshly sentencing peaceful 

dissenters. 
 
 d. Harassment and systematic repression of dissidents in Saudi Arabia 

 

																																																								
71 For more information on the case of Raif Badawi, see www.raifbadawi.org. 
72 Freedom on the Net: Saudi Arabia, FREEDOM HOUSE (2012), https://freedomhouse.org/report/freedom-net/2012/saudi-

arabia#.VUKPyktN1Zg. 
73 Royal Decree A/93 was enacted on March 29, 2011 to amend Article 9 of the Law of Printed Materials And 

Publications. New fines range from 500,000 Saudi Riyals (USD 135,000) to one million riyal (USD 270,000) for a 

second time offender and a potential publishing ban. Law of Printed Materials, supra note 62, art. 9, amended by Royal 

Decree A/93 (amended Mar. 29, 2011). - 
74 Law of Printed Materials, supra note 62, art. 9, amended by Royal Decree A/93 (amended Mar. 29, 2011).  
75 Enemies of the Internet, REPORTERS WITHOUT BORDERS, http://12mars.rsf.org/2016-en/, (last visited April 12, 2016).   
76  Freedom of the Press: Saudi Arabia, FREEDOM HOUSE (2013), https://freedomhouse.org/report/freedom-

press/2013/saudi-arabia#.VCmlrFZUzHg (“in April 2014, human rights activist and writer Mikhlif bin Daham Al-

Shammari was banned from leaving the country for 10 years on charges including attempting to harm the reputation 

of the Kingdom in international media after publishing an article that criticized what he asserted was prejudice by 

Sunni Muslim religious scholars against members of the Shiite minority and their beliefs.”). 
77 Human Rights Blogger Gets 15-Year Jail Term, REPORTERS WITHOUT BORDERS (Apr. 30, 2014), http://en.rsf.org/saudi-

arabia-human-rights-blogger-gets-15-year-30-04-2014,46217.html. 
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For decades the Saudi government has harassed, arrested, and sentenced dissidents violating 

their freedom of expression, opinion and assembly.78 Not only does the Kingdom hold a seat at 
the United Nations Human Rights Council, but Saudi Arabia also was recently appointed to 

lead an influential panel that “selects top officials who shape international human rights 

standards and report on violations worldwide.”79 Still, the Kingdom regularly engages in the 
systematic repression of activists and human rights defenders, often leading to numerous years 

of imprisonment without trial, and the use of repressive measures against them.80 International 

human rights organizations and foreign states continuously report on and condemn such 
violations.81 Amnesty International reported in a 2014 briefing campaign on Saudi Arabia that: 

“human rights activists have been routinely harassed, rounded up like criminals and often ill-

treated in detention as the Saudi Arabian authorities go to extreme lengths to hound critics into 
silent submission.”82 

 
Advocacy organizations are not allowed to exist. There is no association law except for a 

regulation83 governing civil society organizations that carry out “charitable or voluntary work.” 

These organizations are required to obtain a license from the Ministry of Social Affairs. With the 
exception of government-affiliated organizations,84 no human rights group has been granted a 

																																																								
78 According to the Freedom House ranking index on freedom, from 1999 to 2015, Saudi Arabia has consistently 

scored between 6 and 7 (7 being the worst) on freedom rating, civil liberties and political rights. See generally, Freedom 
in the World, FREEDOM HOUSE, https://freedomhouse.org/report-types/freedom-world (last visited Feb. 3, 2015). 
79 Christopher Ingraham, Why one of the world’s worst human rights offenders is leading a U.N. human rights panel, WASH. 

POST. (Sept. 28, 2015), https://www.washingtonpost.com/news/wonk/wp/2015/09/28/why-one-of-the-worlds-worst-

human-rights-offenders-is-leading-a-un-human-rights-panel/.  
80 AMNESTY INTERNATIONAL, SAUDI ARABIA: REPRESSION IN THE NAME OF SECURITY18, 29 (Dec. 1, 2011), available at 
http://www.amnestyusa.org/research/reports/saudi-arabia-repression-in-the-name-of-security (“In July 2007 the 

Ministry of Interior announced that 9,000 people had been arrested during counter-terrorism operations between 

2003 and 2007 and that 3,106 of them remained held.”).  
81 See, e.g., Freedom in the World: Saudi Arabia, FREEDOM HOUSE (2015), https://freedomhouse.org/report/freedom-

world/2015/saudi-arabia#.VOeoJktN1Zg; Press Release, U.S. Department of State, Sentence of Saudi Human Rights 

Lawyer Waleed Abu al-Khair (Jan. 15, 2015), available at http://www.state.gov/r/pa/prs/ps/2015/01/236035.htm; Press 

Release, Human Rights Foundation, HRF to Saudi Arabia: Lift Travel Ban Against Samar Badawi (Dec. 10, 2014), 

available at: http://humanrightsfoundation.org/news/hrf-to-saudi-arabia-lift-travel-ban-against-samar-badawi-00409 ; 

Press Release, Human Rights Foundation, HRF to Saudi Arabia: End Harassment and Drop Chargers Against Samar 

Badawi (Jan. 13, 2016), available at https://hrf.org/news/hrf-to-saudi-arabia-end-harassment-and-drop-charges-against-

samar-badawi-00506 ; Press Release, Human Rights Foundation, HRF Urges U.S. to Press Saudi Arabia’s King to Halt 

the Execution of Cleric Sheikh Al-Nimr (Nov. 23, 2015), available at https://hrf.org/news/hrf-urges-us-to-press-saudi-

arabia8217s-king-to-halt-the-execution-of-cleric-sheikh-al-nimr-00492 ; Press Release, Human Rights Foundation, 

HRF to Saudi Arabia: Halt Beheading and Crucifixion of Activist Ali Mohammed al-Nimr (Oct. 2, 2015), available at 
https://hrf.org/news/hrf-to-saudi-arabia-halt-beheading-and-crucifixion-of-activist-ali-mohammed-al-nimr-00472.   
82  Muzzling Dissent: Saudi Arabia’s Efforts to Choke Civil Society, AMNESTY INTERNATIONAL (Oct. 9, 2014),  

https://www.amnesty.org/en/articles/news/2014/10/muzzling-dissent-saudi-arabia-s-efforts-choke-civil-society/  
83 Decision of the Council of Ministers, 107 of 25 Jumada al Akheera 1410 (Jan. 23, 1990) (the decision governs 

charitable societies and institutions and addresses establishment requirements, registration requirements, internal 

governance, termination, and administration.). 
84 According to the 2004 U.S Department of State, “NHRA, the country's first human rights organization, is chaired 

by a member of the Majlis al-Shura (Consultative Council of the King) and has stated that one of its tasks is to ensure 

that the Government complies with international human rights agreements to which it is a signatory, as well as with 

human rights standards under Islam.” Saudi Arabia: International Religious Freedom Report 2004, BUREAU OF 

DEMOCRACY, HUMAN RIGHTS, AND LABOR (2004), http://www.state.gov/j/drl/rls/irf/2004/35507.htm. 
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license so far. As a result, these groups85 operate without a license despite the high risk of 

persecution, and use social media to document and condemn violations by the Kingdom.  
 

Furthermore, founders and members of these organizations are systematically harassed and 

persecuted. They are released only upon pledging to halt their political activism.86 For instance, 
between 2012 and 2013, all 11 members of the Saudi Civil and Political Rights Association 

(ACPRA), an unlicensed independent human right organization created in 2009, were either 

sentenced to prison terms of up to 15 years along with travel bans or detained awaiting trial. 
These human rights defenders were convicted for various charges related to their peaceful 

activism, including “breaking allegiance to the ruler” and “inciting disorder by calling for 

demonstrations.”87 
 

Public demonstrations and protests are illegal even though there are no express laws regulating 
or prohibiting assembly or demonstrations. The Ministry of Interior issued a communication on 

March 5, 2011 declaring that demonstrations were banned and that the Ministry will take “all 

necessary measures” against those seeking to “disrupt order.”88 A day later, the Council of 
Senior Religious Scholars declared, “demonstrations are prohibited in this country.”89  

 

Participating in demonstrations and even writing about it are harshly punished. In 2013, the 
Kingdom sentenced seven government critics to prison terms ranging from five to 10 years, for 

“inciting protests and harming public order” after they wrote about the protests on Facebook.90 

Although the Basic Law of Governance guarantees the right to petition the King or the crown 

																																																								
85 E.g., The Association for the Protection and Defense of Women’s Rights in Saudi Arabia; Human Rights First 

Society; National Society for Human Rights; Saudi Civil and Political Rights Association; Society for Development 

and Change. 
86 See Public Statement, Amnesty International, Saudi Arabia: Prominent human rights activist and lawyer latest 

victim of state of repression (Jul. 7 2014), available at  
https://www.amnesty.org/download/Documents/8000/mde230152014en.pdf  (“Since March 2013, the Saudi Arabian 

authorities have sentenced and imprisoned almost all prominent human rights activists, including members of the 

Association for Civil and Political Rights (ACPRA). Two of the founders, Dr. Abdallah Al- Hamid and Dr. 

Mohammad Al Qahtani, were sentenced on 9 March 2013 to 10 and 11 years’ imprisonment respectively, to be 

followed by travel bans of equal duration . . . Fowzan Al Harabi was sentenced on 25 June to seven years in prison 

and a travel ban of equal duration by the Criminal Court in Riyadh . . . Omar Al Hamid Al Said, the youngest 

member of the ACPRA, at age 22, was sentenced on 12 December by a criminal court in Buraydah to four years in 

prison and 300 lashes. Fadhel Maki Al Manasif, a founding member of the independent Adala Center for Human 

Rights, was sentenced by the Specialized Criminal Court in Riyadh on 17 April to 15 years imprisonment to be 

followed by a travel ban of 15 years and a fine of 100,000 Saudi Arabian riyals (about $26,000). The Charges are 

related to his activism and his reporting and documentation of discrimination against Saudi Arabia’s Shi’a Muslim 

population. He is understood to have been tortured and otherwise ill-treated in detention.”).  
87 Urgent Action release, Human Rights Defender Sentenced to Prison, AMNESTY INTERNATIONAL (June 28, 2013), available at 
https://www.amnesty.org/en/documents/mde23/022/2013/en/. 
88  U.S. DEPARTMENT OF STATE, SAUDI ARABIA 2011 HUMAN RIGHTS REPORT p. 22 (2011), available at   
http://www.state.gov/documents/organization/220586.pdf. 
89  U.S DEPARTMENT OF STATE, 2011 HUMAN RIGHTS REPORTS: SAUDI ARABIA p.16 (May 24, 2012), available at 
http://www.state.gov/j/drl/rls/hrrpt/2011/nea/186447.htm.  
90  Saudi Arabia: 7 Convicted for Facebook Postings About Protests, HUMAN RIGHTS WATCH (June 30, 2013), 

http://www.hrw.org/news/2013/06/29/saudi-arabia-7-convicted-facebook-postings-about-protests. 
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prince on any particular issue of citizen concern,91 petitioners are in most cases persecuted and 

punished.92 
 

Civil society is not allowed to operate freely in the Kingdom. Criminalizing the establishment of 

human rights organizations and prohibiting demonstrations leave Saudis with no means to 
express their opinion about the government or politics in general without facing arbitrary 

arrest, lengthy detention, and imprisonment. Saudi Arabia intensified its repressive measures 

with the enactment of the Law of Terrorism Crimes and its Financing in 2014, allowing the 
government to press terrorism charges against anyone who calls for reform, exposes corruption, 

or speaks against the government. 

 
Saudi Arabia is ruled by an absolute monarchy, in which there is no independent judiciary, no 

independent media, no plural regime of political parties, and citizens do not have the freedoms 
of thought, expression, religion or association. The Kingdom is therefore a fully authoritarian 

regime93 or dictatorship.94 Under this regime, there is no guarantee of independence in the 

administration of justice or respect for the fundamental rights of citizens, especially for those 
who openly express their disagreement with the government. 

 

 
B. Chronology of events   
 

a. Background 
 

In addition to his work as an attorney dedicated to representing victims of human rights 

abuses, 95  Waleed Abu al-Khair regularly voiced his opinions in local and international 

																																																								
91 Article 43 of the Basic Law of Governance states, “Councils held by the King and the Crown Prince shall be open 

for all citizens and anyone else who may have a complaint or a grievance. A citizen shall be entitled to address public 

authorities and discuss any matters of concern to him.” Basic Law of Governance, supra note 9, art. 43. 
92 See OTTO, supra note 10, at 153 (“In January 2003, a significant number of Saudi elite submitted a petition called ‘ A 

Vision for the Present and Future of the Homeland’ to the then Crown Prince Abdullah. The petitioners called for an 

independent and reformed judiciary, the creation of human rights institutions, improvement of the rights of women 

and a popular election of the Consultative Council. By March 2004, several petitioners, political activists and lawyers 

were arrested and jailed. Three intellectuals were sentenced to between six to nine years in prison for incitement to 

sedition and for disobedience to the ruler.”). 
93 See STEVEN LEVITSKY & LUCAN WAY, COMPETITIVE AUTHORITARIANISM HYBRID REGIMES AFTER THE COLD WAR 6-7 (2010) 

(“Full authoritarianism is a regime in which no viable channels exist for opposition to contest legally for executive 

power. This category includes closed regimes in which national-level democratic institutions do not exist and 

hegemonic regimes in which formal democratic institutions exist on paper but are reduced to façade status in 

practice. In hegemonic regimes, elections are so marred by repression, candidate restrictions, and/or fraud that there 

is no uncertainty about their outcome. Much of the opposition is forced underground and leading critics are often 

imprisoned or exiled.”). 
94 The term “totalitarian” or “totalitarianism” was coined in the first half of the 20th century. Different authors 

attribute the coining of the term to different sources. According to the author Richard Pipes, the notions of “total” 

political power and “totalitarianism” were formulated in 1923 by an opponent of Mussolini, Giovanni Amendola 

(later murdered by the Fascists), who, having observed Mussolini’s systematic subversion of state institutions, 

concluded that his regime differed fundamentally from conventional dictatorships. RICHARD PIPES, RUSSIA UNDER THE 

BOLSHEVIK REGIME 240-281 (1995). 
95  Waleed Abu al-Khair obtained his license to practice as a lawyer in 2009. The Ministry of Justice suspended his 

license to practice during the same year due to his activities as a human rights lawyer. However, he continued 
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newspapers.96 In 2008, he organized a 48-hour hunger strike to condemn the detention of a 

group of political prisoners known as the “Jeddah Reformers.”97 Abu al-Khair was subject to 
continuous harassment and threats due to his involvement in the defense of the Jeddah 

Reformers.98 

 
Abu al-Khair is an active defender of a variety of social causes, including ending the driving 

ban for women, domestic violence, and children’s rights. His activism gained even wider public 

exposure when he launched his organization, Monitor of Human Rights in Saudi Arabia 
(MHRSA) in 2009. He quickly attracted thousands of followers online. In the same year, he 

contributed to the creation of Saudi Civil and Political Rights Association (SCPRA), another 

platform for the defense of civil and political rights in the Kingdom. 
 

In 2010, Abu al-Khair was invited by the Dutch organization “Bridging the Gulf” to speak at the 
European Parliament about the human rights situation in the Gulf. The same organization also 

invited him to speak about human rights activists in the Cooperation Council for the Arab 

States of the Gulf (GCC) in Kuwait. During the same year, Abu al-Khair was appointed by the 
British Embassy as the lawyer for a British prisoner detained in Saudi Arabia.99  

 

																																																																																																																																																																																			
advocating in court on behalf of his clients by obtaining a simple procuration from them allowing him to act on their 

behalf instead of representing them as their lawyer. Phone conversation with Samar Badawi dated October 2014. 

96 He wrote for the following local newspapers: Al Yaum, Al Madina, Okaz, and Al Shourouk. In 2009, however, Al 
Madina decided to stop publishing his columns. The Washington Post published an article written by Abu al-Khair on 

April 20, 2012 entitled “A Steadfast in pursuing a freer Saudi Arabia.” This article is available at 

http://www.washingtonpost.com/opinions/steadfast-in-pursuing-a-freer-saudi- 

arabia/2012/04/20/gIQAoAiUWT_story.html. On November 26, 2013, Washington Post published an article written by 

Abu al-Khair entitled “Sentenced in Saudi Arabia for Peaceful Activism.” It is available at 

http://www.washingtonpost.com/opinions/sentenced-in-saudi-arabia-for-peaceful- activism/2013/11/26/95fbcc6e-

507b-11e3-9fe0-fd2ca728e67c_story.html. On 25 June 2014, MSNBC published an article written by Abu al-Khair 

entitled “Saudi Arabia is stifling dissent in the name of counter-terrorism.” It is available at 

http://www.msnbc.com/msnbc/saudi-oppression-counter-terrorism-law. 
97 48 Hours Hunger Strike in Saudi Arabia, FACEBOOK, https://www.facebook.com/groups/45829380308/ (Facebook book 

calling for the hunger strike); 48 Hour Hunger Strike: Solidarity with Detainees in Saudi Arabia, HARRY’S PLACE (Nov. 4, 

2008), http://hurryupharry.org/2008/11/04/48-hour-hunger-strike-solidarity-with-detainees-in-saudi-arabia/. 
98 According to a report of the Front Line Defenders cited by Human Rights Watch, Abu al-Khair has been harassed 

and threatened several times since 2009. On 10 July 2009, he was stopped by a car while driving and was told that 

“he would regret what he was doing if he did not stop.” After Abu al-Khair published leaked information concerning 

a prisoners’ strike because of lack of drinking water in prison, he was warned that he would be arrested for 

publishing such information. On June 22, 2009, after he submitted a complaint to the Board of Grievances against the 

Ministry of Interior concerning the detention of his client Dr. Abdul Rahman Al Shumairy, who lasted 30 months in 

solitary confinement without a trial, he was threatened with imprisonment unless he stopped defending his client. 

Abu al-Khair’s father was also approached by the General Intelligence Service and was told that his son would be 

arrested if he did not stop his activities. See Human Rights and Saudi Arabia’s Counterterrorism Response: Religious 
Counseling, Indefinite Detention, and Flawed Trials, HUMAN RIGHTS WATCH (Aug. 2009), available at  
https://www.hrw.org/sites/default/files/reports/saudiarabia0809web.pdf  
99 Lydia Smith, Waleed Abu al-Khair Given 15 years for Activism: Who is the Saudi Human Rights Lawyer?, INTERNATIONAL 

BUSINESS TIMES (July 7, 2014),  http://www.ibtimes.co.uk/waleed-abulkhair-given-15-years-activism-who-influential-

saudi-human-rights-lawyer-1455611. 
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In 2011, Abu al-Khair signed a petition100 along with 62 others condemning the trials and 

sentences pronounced against the “Jeddah Reformers” and the government’s reaction to the 
peaceful protests that occurred in the Al Qatif region.101 Later that year, he signed another 

public statement entitled “A State of Rights and Institutions”102 calling for democratic reform 

and demanding the institution of a constitutional monarchy. 
 

In early 2012, Abu al-Khair and his wife started hosting weekly gatherings at their residence in 

Jeddah that he entitled the “samood”103 (translated into English as “resistance”) inviting 
engaged Saudis including academics, young activists and lawyers to freely discuss political, 

religious, and human rights issues – topics banned from being publicly discussed.104 These 

gatherings brought about an arrest and lengthy interrogation by the government.105 In the same 
year, Abu al-Khair was awarded the Olof Palme Prize 2012106 for his “strong, self-sacrificing and 

sustained struggle to promote respect for human and civil rights for both men and women in 
Saudi Arabia.”107 His now ex-wife Samar Badawi, a vocal advocate for women’s rights in the 

Kingdom, received the prestigious 2012 Secretary's International Women of Courage Award 

granted to her by then-Secretary of State Hillary Rodham Clinton and First Lady Michelle 
Obama.108 Badawi was precluded from leaving the country109 in December 2014 when she was 

attempting to board a plane from Jeddah to Brussels to advocate for her husband’s release at the 

																																																								
100 The petition, published on December 5, 2011, is a landmark statement being the first to combine together Sunni 

and Shia petitioners to denounce the harsh decisions pronounced against 16 political reformers from Jeddah 

sentenced cumulatively to 228 years in jail, and the lack of due process in the judicial proceedings. In addition, the 

petition denounced the abusive acts perpetrated by the security forces against protesters calling for political reforms 

and asking for the release of political prisoners during a rally that occurred in March 2011 in the area of Al-Qatif.  See 

Annex A for a translated copy of the petition. 
101 Al Qatif is an urban area in the Eastern Province of Saudi Arabia that has a high concentration of Shi’a Muslims. 
102  Waleed Abu Alkhair, Steadfast in pursuing a freer Saudi Arabia., WASH. POST (Apr. 12 2012), 

https://www.washingtonpost.com/opinions/steadfast-in-pursuing-a-freer-saudi-

arabia/2012/04/20/gIQAoAiUWT_story.html [hereinafter Steadfast in Pursuing]. 
103 Id. 
104 According to a phone conversation HRF had with Samar Badawi in October 2014, Abu al-Khair initiated these 

gatherings following the closure by the Saudi authorities of “Bridges Café,” a coffee shop in Jeddah where youth and 

activists met to discuss political, religious and human rights issues. 
105 In an interview with Times Magazine, Abu al-Khair stated that he was subjected to lengthy interrogation for a 

month, which “involved two or three meetings a week with an investigator at the ministry’s head office in Jidda, 

where intense questioning lasted for up to eight hours. His investigator probed him about his weekly salons, his 

Twitter account and whether or not he would ever take his criticism to the streets in protest. At the end of the month, 

he was charged with ‘disrespecting the judicial system.’“ Jacob Templin, In Saudi Arabia, Dissent is Alive and Well, but 
only Online and in Private, TIME (July 12 2012), http://world.time.com/2012/07/12/in-saudi-arabia-dissent-is-alive-and-

well-but-only-online-or-in-private. 
106 Swedish award named after Sven Olof Joachim Palme, former prime minister of Sweden for an outstanding 

achievement in the spirit of Sven Olof Joachim.  
107 Saudi and Tunisian Human Rights Defenders Awarded the 2012 Olof Palme Prize, FRONT LINE DEFENDERS (Jan. 29, 2013), 

http://www.palmefonden.se/2012-radhia-nasraoui-och-waleed-sami-abu-alkhair-2/. 
108 Samar Badawi was awarded this prize “for being a human rights activist, who has demonstrated significant 

courage in her activism while becoming a champion in the struggle for women’s suffrage and legal rights in her 

country.” Hillary Clinton Remarks at the International Women of Courage Awards Ceremony (Mar. 8, 2012), available 
at http://www.state.gov/secretary/20092013clinton/rm/2012/03/185459.htm. 
109 Press Release, Human Rights Foundation, HRF to Saudi Arabia: Lift Travel Ban Against Samar Badawi (Dec. 10, 

2014), available at http://humanrightsfoundation.org/news/hrf-to-saudi-arabia-lift-travel-ban-against-samar-badawi-

00409.  
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16th EU-NGO Forum on Human Rights. Badawi is still subject to the travel ban. On January 12, 

2016, Badawi was arrested and released on bail less than 24 hours later for allegedly handling 
the Twitter account of Abu al-Khair.110  

 

On March 21, 2012, while Abu al-Khair was preparing to leave to the United States to attend a 
six-week forum at Syracuse University in New York called “Democratic Leaders,” sponsored by 

the U.S. State Department, the Bureau of Investigation and Prosecution in Jeddah summoned 

Abu al-Khair and informed him that he was banned from traveling abroad for alleged “security 
considerations.”111 In 2015, WikiLeaks leaked cables dated May 3, 2012 from the U.S. State 

Department to the Saudi Ministry of Interior in which the U.S. State Department inquired as to 

why Abu al-Khair was not permitted to travel to the forum. The Saudi Ministry of Interior 
falsely responded that Abu al-Khair was not allowed to travel because of a dispute with his 

father-in-law.112 
 

Abu al-Khair believes that he was faced with a travel ban because of an article he published in 

the Washington Post in April 2012, entitled “Steadfast in Pursuing a Freer Saudi Arabia” in which 
he describes the dire situation of freedom of expression in Saudi Arabia.113 

 

On October 2, 2013, Abu al-Khair was arrested for organizing and hosting unauthorized weekly 
gatherings at his residence in Jeddah that allegedly “disrupt public order.” 114  He was 

interrogated for hours at the Bureau of Investigation and Public Prosecution and was released a 

day later. He was also arrested and interrogated a second time on February 9, 2014 about his 
human rights activities, but was released on the same day.115  

 

b. First Case Before the Criminal Court in Jeddah 
 
As way of background, Waleed Abu al-Khair represented Samar Badawi in a male 

guardianship lawsuit against her abusive father to remove him as her guardian.116 Out of 

revenge, Badawi’s father filed a “parental disobedience” case against her at the Jeddah Criminal 
Court in 2009. Later in 2010, she filed an additional case against him after he refused to allow 

her to marry. On April 4, 2010, after she fled to a women’s shelter, Badawi was arrested on the 

basis of a “parental disobedience” warrant and spent seven months in detention at Briman 

																																																								
110 Press Release, Human Rights Foundation, HRF to Saudi Arabia: End Harassment and Drop Charges Against 

Samar Badawi (Jan. 13, 2016), available at https://hrf.org/news/hrf-to-saudi-arabia-end-harassment-and-drop-charges-

against-samar-badawi-00506. 
111  Saudi Arabian Human Rights Lawyer Banned from Travelling to US, AMNESTY INTERNATIONAL (Mar. 27, 2012), 

https://www.amnesty.org/en/latest/news/2012/03/saudi-arabian-human-rights-lawyer-banned-travelling-us/. 
112 Press Release, Daniel N. Arshack, Jailed Saudi Human Rights Attorney, Waleed Abu Al-Khair Receives Human 

Rights Award, available at https://www.linkedin.com/pulse/jailed-saudi-human-rights-attorney-waleed-abu-al-khair-

arshack. 
113 Steadfast in pursuing a freer Saudi Arabia, supra note 102. 
114  Saudi Arabia: Jailed for Hosting Discussion Group, HUMAN RIGHTS WATCH (Oct. 4, 2003), 

http://www.hrw.org/news/2013/10/04/saudi-arabia-jailed-hosting-discussion-group. 
115 Id. (“On 9 February 2014, Mr. Abu al Khair was summoned by the Criminal Investigation Services, where he went 

the next day. He was briefly arrested and finally released the same evening.”) 
116 See Challenging the Red Lines: Stories of Rights Activists in Saudi Arabia; Samar Badawi: Litigating for Women’s Rights, 

HUMAN RIGHTS WATCH (Dec. 17, 2013), https://www.hrw.org/report/2013/12/17/challenging-red-lines/stories-rights-

activists-saudi-arabia  (for more information on the case of Samar Badawi). 
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prison in Jeddah. Aside from representing Badawi before the courts, Abu al-Khair actively 

advocated for her release inside and outside of the Kingdom and communicated information 
about the case to international organizations. This case, which highlights the discriminatory 

guardianship system of Saudi Arabia, caught the attention of the international community and 

several organizations called for her release. On October 25, 2010, the Supreme Judicial Council 
dropped all charges against her and she was released from prison.117 

 

On August 20, 2011 the public prosecutor indicted118 Abu al-Khair before the Criminal Court in 
Jeddah on the following charges: (1) contempt of the judiciary; (2) impugning the probity of a 

judge and perverting the course of justice; and (3) attempt to undermine the reputation of the 

Kingdom by providing false information to an international organization regarding the case of 
Samar Badawi and attempt to obstruct the prosecution of the case. 

 
The indictment was based on the following alleged actions:119 

 
i. Disrespecting the judge assigned to the case of Samar Badawi by publicly raising doubts 

about the impartiality and independence of the judiciary and releasing in the press and 

on the internet information about the case. 

ii. Participating in programs aired on satellite channels and spreading “false” information 
about the case of Samar Badawi. 

iii. Signing a petition on December 5, 2011 along with 62 other intellectuals and activists to 

criticize the sentences pronounced against a group of political reformers from Jeddah 
and the lack of due process in the judicial proceedings; and denouncing the abusive acts 

perpetrated by the security forces against protesters in the area of Al-Qatif (the 

“Petition”).  
iv. Publicly criticizing the judge assigned to the case of Samar Badawi and accusing him of 

unfair sentencing on a show aired on the television channel, Rotanna. 

 
The case was first assigned to Judge Nasser Bin Atiq at the Criminal court in Jeddah, who 

declared that the court did not have jurisdiction to hear it and recused himself from the case. 

The case was then assigned to Judge Abed al-Majid al-Showaihi who dropped the charge 
related to “impugning the probity of a judge and perverting the course of justice”, for lack of 

material jurisdiction. The judge also dropped the charge related to “undermining the reputation 
of the Kingdom” for lack of sufficient evidence. However, Judge al-Showaihi ruled that signing 

the Petition, which contained statements that were damaging to the judiciary and to Islam, 

qualified as “contempt of the judiciary.”120 He based his decision on the Law of Printed 
Materials and Publications enacted in 2003, which bans any publication that is conflicting with 

the Shari’a law121 and the Law of Electronic Publications enacted in 2011,122 which extends this 

ban to electronic publications. 
 

																																																								
117  Saudi Woman Jailed for Disobeying Father Freed, ALARABIYA NEWS (Oct. 28, 2010), 

http://www.alarabiya.net/articles/2010/10/26/123765.html. 
118 See Annex B for a translated copy of the charging document. 
119 See Annex B for a translated copy of the charging document. 
120 See Annex C for a translated copy of the court decision. 
121 Law of Printed Materials, supra note 62, art. 35, 36, 38, 39, 41.  
122 Law of Electronic Publications, art. 2, 15, 17 (Saudi Arabia).  
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Based on these laws, Abu al-Khair was sentenced on October 29, 2013 by the Criminal Court in 

Jeddah to three months in prison for “contempt of the judiciary.” On February 4, 2014, the 
Court of Appeal in Mekkah confirmed the sentence appealed by Abu al-Khair.  

 

c. Second Case Before the Specialized Criminal Court 
 
On October 6, 2013, while the first case was still pending before the Criminal Court in Jeddah, 

the public prosecutor filed a second case against Abu al-Khair before the Specialized Criminal 

Court.123  
 

The charging document 124  included the following charges: (1) attempt to overthrow the 
Kingdom, disobedience to the King and inciting the public opinion against the Kingdom; (2) 

disparaging and insulting the judiciary and publicly impugning the honesty, probity, and 

independence of judges and falsely accusing them of injustice, partiality, and violation of 
human rights; (3) communicating with international organizations and giving false statements 

in order to undermine the reputation of the Kingdom and incite against the Kingdom; (4) 

creating and managing an unlicensed organization (Monitor of Human Rights in Saudi Arabia) 
and participating in the creation of another unlicensed organization (the Saudi Civil and Political 
Rights Association), to publish statements and accusations against the state and its human rights 

organizations; (5) compiling, storing, and transmitting on the internet information that is 
prejudicial to public order and violates the Anti-Cyber Crime Law. 

 

The public prosecutor based the indictment on the Shari’a law, Article 12 of the Basic Law of 
Governance,125 and Articles 6 and 13 of the Anti-Cyber Crime Law.126 

 

The charging document alleges that Abu al-Khair has committed acts that are prejudicial to the 
public order, constitute contempt of the judiciary, and disrespect towards state officials. Abu al-

Khair was interrogated and subsequently charged at the Bureau of Investigation and Public 

Prosecution for carrying out the following actions:  
 

i. Spreading, on satellite channels and on the Internet, materials that criticize the Kingdom 

in relation to the sentence handed down against the “Jeddah Reformers” and the lack of 
due process in the related legal proceedings; and declaring that the sentencing against 

the prisoners was harsh and unjustified.  
ii. Declaring on a satellite channel that the Saudi Ministry of Interior uses the “terrorism” 

charge to silence the public opinion and to justify persecuting any kind of dissidence; 

																																																								
123 The Specialized Criminal Court (SCC) is a court created by Saudi Arabia in 2008 to try suspected terrorists. 
124 See Annex D for a translated copy of the charging document of Oct. 2013. 
125 Article 12 of the Basic Law of Governance states: “[C]onsolidation of the national unity is a duty. The state shall 

forbid all activities that may lead to division, disorder and partition.” Basic Law of Governance, supra note 9, art. 12. 
126Article 6 of the Anti-Cyber Crime Law states: “[A]ny person who commits one of the following cyber crimes shall 

be subject to imprisonment for a period not exceeding 5 years and a fine not exceeding 3 million riyals or to either 

punishment: 1. Production, preparation, transmission or storage of material impinging on public order, religious 

values, public morals and privacy, though the information network or computers.” Anti-Cyber Crime Law, supra 

note 24, art. 12; Article 13 of the Anti-Cyber Crime Law states: “[T]he website or venue where the service is provided 

may be shut down permanently or temporarily if it is the source for perpetrating the crime and the crime is 

committed with the owner’s knowledge.” Anti-Cyber Crime Law, supra note 24, art. 13. 
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and that the public prosecution is not independent and works toward executing the 

orders of the government. 
iii. Declaring on a satellite channel that there are a considerable number of prisoners of 

conscience in Saudi Arabia and some have been in jail without trial for years and others 

were sentenced without conclusive evidence. The number of political prisoners 
amounts, at the very least, to 30,000 prisoners and the number may be in reality twice 

that figure. 

iv. Cooperating with Amnesty International and providing them with information about 
the state of the human rights and freedom of expression in the Kingdom.127 

v. Signing the Petition and another public statement criticizing the judiciary,128 which was 

submitted to the King and published on the Internet. 
vi. Publishing various comments on Twitter criticizing the government and the human 

rights situation in the Kingdom.129 
 

The first four hearings of the case were presided over by Judge Mohammed Moussalem before 

the Specialized Criminal Court in Riyadh.130 On April 15, 2014, during the fifth hearing, Judge 
Moussalem resigned without justification. The new judge assigned to the case, Judge Al Dosari, 

ordered the arrest 131  of Abu al-Khair by virtue of a warrant issued by the Bureau of 

Investigation and Public Prosecution, which is controlled by the Ministry of Interior.132 Abu al-
Khair was then directly transferred to a political prison located south of Riyadh called Al-Ha`ir 

prison and remained incommunicado for 24 hours.133 His family did not know his whereabouts 

until he was permitted to call them over 24 hours after his arrest.  
 
On April 22, 2014, Samar Badawi reported to several national and international human rights 

organizations that Abu al-Khair was under “torture for political purposes.”134 

																																																								
127 He admitted having commented on a report published by Amnesty International as such: “The report of Amnesty 

International was smart in highlighting this image and showing that what is believed to be a fight against terrorism 

sometimes and establishing security other times is untimely and clearly a suppression of freedom of opinion and 

expression in the Kingdom of Saudi Arabia.” See Annex D. 
128 This petition states: “ The justice in Saudi Arabia does not emerge from the rule of democracy, because the 

judiciary is not an independent authority.” See Annex A. 
129 Examples of Abu al-Khair’s Twitter comments include: “Human Rights in Saudi Arabia . . . going backwards!”; 

“Saudi Arabia through its oil, buys the silence of the western world due to what is happening in Bahrain.”; “ The 

politicians remain careful to gain legitimacy from Wahhabism in a regime that has not much on the human level.”  
130 MHRSA Statement Regarding Waleed Abulkhair’s Trial, MONITOR OF HUMAN RIGHTS IN SAUDI ARABIA (May 28, 2014), 

http://www.mhrsa.org/en/?p=401 [hereinafter MHRSA Statement]. 
131  Waleed Abulkhair Disappearance, MONITOR OF HUMAN RIGHTS IN SAUDI ARABIA (Apr. 15, 2014), 

http://www.mhrsa.org/en/?p=395.  
132 Article 4 of the Law of Terrorism Crimes and its Financing states: “[T]he Minister of Interior has the authority to 

issue arrest warrants against whoever is suspected of having committed any of the crimes stipulated in this law, and 

may delegate this power based on regulations he sets.” Law of Terrorism Crimes and its Financing, supra note 25, art. 

4. 
133  Jailed and on trial for reporting human rights violations, REPORTERS WITHOUT BORDERS (June 20, 2014), 

http://en.rsf.org/saudi-arabia-jailed-and-on-trial-for-reporting-20-06-2014,46489.html; see also Rania El Gamal, Saudi 
authorities detain activist after court appearance: wife, REUTERS (Apr. 16, 2014), http://www.reuters.com/article/us-saudi-

activist-prison-idUSBREA3F1RB20140416.   
134 During a phone conversation with Samar Badawi in November 2014, she confirmed that she contacted the 

following organizations to report on the torture inflicted on her husband while in prison: Human Rights Watch, 

Amnesty International, Front Line Defenders, Al Karama, Human Rights First and Freedom House. See also Saudi 
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On April 25, 2014, in reaction to the unjustified arrest and due process violation, Abu al-Khair’s 
lawyer drafted a petition condemning the arrest and went in person to the Specialized Criminal 

Court to submit the document.135 To his surprise, he stumbled upon Abu al-Khair entering the 

courtroom. According to the lawyer, he was forbidden from entering the courtroom with his 
client and was informed that the hearing was secret. When his lawyer inquired about the 

reasons of Abu al-Khair’s detention, Judge Al Dosari refused to provide any explanation. 

 
The conditions of Abu al-Khair’s detention in Al-Ha’ir prison were extremely poor. He was 

subjected to degrading treatment both physically and psychologically. Abu al-Khair reported 

that he was shackled the entire time, was denied access to his medication despite his serious 
diabetic condition, and was kept under an extremely strong projector in order to deprive him 

from sleep for several days. The United Nations Working Group on Arbitrary Detention 
(UNWGAD) reported, “Abu al-Khair is kept in solitary confinement and subject to ill-treatment 

amounting to torture. He is reportedly being exposed to constant bright light to deprive him of 

sleep. He has been denied access to his lawyers and family.” 136  Several human rights 
organizations denounced such ill-treatment against Abu al-Khair137 and a few days later, he was 

transferred to another prison in Riyadh with slightly improved conditions. 

 
On May 28, 2014, during a hearing before Judge Youssef Bin Ghamala Al Ghamidi, Abu al-

Khair remained shackled according to a statement by the MHRSA.138 

 
On July 6, 2014, during the 10th hearing before the Specialized Criminal Court in Jeddah,139 

Judge Youssef Bin Ghamala Al Ghamidi sentenced Abu al-Khair to 15 years in prison starting 

from the day of his arrest in addition to a fine of 200,000 Riyals ($53,000) and to a 15-year travel 
ban140 following his sentence. The court also ordered the closure of all of his websites and social 

																																																																																																																																																																																			
Arabia: Free Prominent Right Activist, HUMAN RIGHTS WATCH (Apr. 17, 2014), 

http://www.hrw.org/news/2014/04/17/saudi-arabia-free-prominent-rights-activist  (a press release by Human Rights 

Watch condemning Abu al-Khair detention and calling for his release). 
135 According to Abu al-Khair’s lawyer who provided such information during a phone conversation in November  

2014 [hereinafter Lawyer’s Phone Call]. 
136 United Nations, Office of the High Commissioner for Human Rights, Special Procedure of the Human Rights 

Council. G/SO 218/2 G/SO 214 (67-17) Assembly and Association (2010 – 1) G/SO 214 (107-9) G/SO 214 (3-3-16) G/SO 

(53-24) SAU 5/2014, available at https://spdb.ohchr.org/hrdb/27th/public_-_UA_Saudi_Arabia_24.04.14_(5.2014).pdf  
137 See, e.g., Saudi Arabia - Human Rights Lawyer Waleed Abu al-khair Subjected to Ill-treatment and Imprisoned with 
Criminals, GULF CENTER FOR HUMAN RIGHTS (Jul. 21, 2014), http://www.gc4hr.org/news/view/702; Saudi Arabia: Ill-
treatment and harassment of Mr. Waleed Abu Al-Khair, prominent human rights lawyer, FIDH (Apr. 23, 2015), 

https://www.fidh.org/en/region/north-africa-middle-east/saudi-arabia/saudi-arabia-ill-treatment-and-harassment-of-

mr-waleed-abu-al-khair; Waleed Abu Al-Khair, AMNESTY INTERNATIONAL,  

http://www.write.amnestyusa.org/case/waleed/, (last visited April 12, 2016); Saudi Arabia: Imprisoned Activist Dragged, 
Beaten, HUMAN RIGHTS WATCH (Aug. 16, 2014), https://www.hrw.org/news/2014/08/16/saudi-arabia-imprisoned-

activist-dragged-beaten.     
138 MHRSA Statement, supra note 130. 
139 According to a phone conversation HRF had with Samar Badawi in December 2014, during the summer the 

Specialized Criminal Court transfers all cases from its court in Riyadh to its court in Jeddah. All prisoners are 

therefore transferred to a prison in Jeddah called Briman. 
140 The travel ban is in accordance with Article 6, paragraph 2 of the Travel Document Act, which states: “No one 

shall be banned from travelling except by a court order or by decision of the Minister of Interior for specified security 

reasons and for a fixed period of time. In both cases, the person so banned must be notified of such order or decision 
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media accounts.141 The judge, confirming the indictment of the public prosecutor, based his 

decision on the Shari’a law, the Law of Terrorism Crimes and its Financing and the Anti-Cyber 
Crime Law, without referencing a single specific provision. Abu al-Khair was convicted of 

“subverting public order in the Kingdom; making and disseminating unsubstantiated 

statements and false information with a view of discrediting the Kingdom and its executive and 
judicial organs;” “establishing, assuming the leadership and supervising the activities of an 

unlicensed organization;” and “compiling and storing and transmitting information prejudicial 

to public order in contravention with Article 6 of the Anti-Cyber Crime Law.” 
 

The judge confirmed all of the charges included in the indictment document and ordered the 

suspension of five of the 15 years of imprisonment pronounced against Abu al-Khair, provided 
he pledges to refrain from his human rights activities upon his release.142 At the end of the 

hearing, Abu al-Khair refused to sign the verdict and declared to the judge that he does not 
recognize the Specialized Criminal Court as a legitimate judicial body. He also presented to the 

judge a handwritten document143 explaining his reasoning. In the note, Abu al-Khair criticized 

the judges assigned to his case for ordering his arrest without any explanation and depriving 
him of the opportunity to defend himself at trial. According to Abu al-Khair, the Minister of 

Interior, acting through the Specialized Criminal Court, ordered his arrest after Abu al-Khair 

refused to sign a document pledging that he will refrain from his human rights activities. He 
stated that the court lacked independence and therefore he would neither sign the verdict nor 

cooperate with the court. 

 
It is important to note that all the actions for which Abu al-Khair was sentenced occurred before 

February 2014, the date of the enactment of the Law of Terrorism Crimes and its Financing.  

This is in clear violation of the international legal principle against the promulgation of ex post 
facto laws, present in Article 11 (2) of the UDHR, Article 15 (1) of the ICCPR, and Article 15 of 

the Arab Charter on Human Rights. 

 
The United Nations High Commissioner for Human Rights, the U.S. Department of State, the 

Congress of the United States, and several international human rights organizations144 have 

																																																																																																																																																																																			
within one week from the date on which it was issued.” Travel Document Act of August 2011, art. 6, ¶ 2 (Saudi 

Arabia). 
141 The travel ban is in accordance with Article 13 of the Anti-Cyber Crime Law, which states: “Without prejudice to 

the rights of persons acting in good faith, hardware, software, and media used by the accused in connection with the 

offences referred to in this Act, or the proceeds resulting therefrom, may be confiscated and the website or premises 

in which the service was provided may be shut down permanently or temporarily if they were instrumental in 

inciting any of the said offences and if such offences were committed with the owner’s knowledge.” Anti-Cyber 

Crime Law, supra note 24, art. 13. 
142 The judge based the 5-year suspension on article 21 of the Law of Terrorism and Its Financing, which provides: 

“[T]he Specialized Criminal Court may, for arguable reasons that lead the court to the belief that the accused will not 

again commit any crime stipulated under this law, suspend the execution of not more than half of the sentence time, 

in the event that the accused had not previously committed similar criminal action.” Law of Terrorism Crimes and its 

Financing, supra note 25, art. 21. 
143 Abu al-Khair explained in his note that the Specialized Criminal Court is an impartial body controlled by the 

Ministry of Interior and therefore he refuses to recognize its legitimacy and any decision issued by its judges. See 

Annex E for a translated copy of the note written by Abu al-Khair. 
144  See, e.g., Saudi Arabia Jails Lawyer and Human Rights Activist in Ongoing Crackdown on Dissent, AMNESTY 

INTERNATIONAL (Apr. 16, 2014), https://www.amnesty.org/en/latest/news/2014/04/saudi-arabia-waleed-abu-al-khair;  

Saudi Arabia: Free Prominent Rights Activist, HUMAN RIGHTS WATCH (Apr. 17, 2014), 
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condemned the sentence against Abu al-Khair and urged the Saudi Arabian government to 

immediately release him and dismiss all charges.145  
 

The public prosecutor appealed the decision of the Specialized Criminal Court before the Court 

of Appeal in Riyadh demanding a harsher sentence and its extension from 10 to 15 years unless 
Abu al-Khair agrees to apologize for his crimes. On January 12, 2015, the Court of Appeal 

confirmed the 15-year prison sentence against Abu al-Khair, which was previously pronounced 

by Specialized Criminal Court with a five-year suspension.146 Based on the appeal of the public 
prosecutor and given that Abu al-Khair refused to apologize for his acts, the Court of Appeal 

declared that the five-year suspension should be lifted.147 

 
Since his arrest in April 2014, Abu al-Khair was transferred several times to different prisons 

between Jeddah and Riyadh and was subject to violent treatment during the transfers.148 Abu al-
Khair was last transferred to Dhahban prison, located outside of Jeddah. On June 7, he started a 

hunger strike to protest the ongoing ill-treatment by prison authorities including denying him 

access to his medical treatment and to his books. On June 12, Abu al-Khair ended the hunger 
strike after the authorities improved his condition. 

 

On October 26, 2015, the UNWGAD declared149 that the deprivation of liberty of Waleed Abu al-
Khair is arbitrary and violates Articles 9, 10, 19, 20 of the UDHR.  The UNWGAD further asked 

the government of Saudi Arabia to take the necessary steps to remedy the situation and bring it 

in conformity with the standards and principles of international law. 

																																																																																																																																																																																			
https://www.hrw.org/news/2014/04/17/saudi-arabia-free-prominent-rights-activist; Jailed and on Trial for Reporting 
Human Rights Violations, REPORTERS WITHOUT BORDERS (June 20, 2014), http://en.rsf.org/saudi-arabia-jailed-and-on-

trial-for-reporting-20-06-2014,46489.html.  Saudi Arabia: Prominent Human Rights Lawyer Waleed Abu Al-Khair’s Sentence 
Increased to 15 Years in Prison, GULF CENTER FOR HUMAN RIGHTS (Jan, 12, 2015), http://www.gc4hr.org/news/view/870.  

NGOs Call for Immediate Release of Saudi Human Rights Lawyer Waleed Abu al-Khair, AMERICANS FOR DEMOCRACY AND 

HUMAN RIGHTS IN BAHRAIN/ BAHRAIN CENTER FOR HUMAN RIGHTS (Jan. 8, 2015), http://www.adhrb.org/2015/01/ngos-

call-for-immediate-release-of-saudi-human-rights-lawyer-waleed-abu-al-khair. Saudi Arabia: Editor Raef Badawi 
Sentenced to 1,000 Lashes and 10 Years in Prison Plus 10-Year Media Participation Ban, PEN INTERNATIONAL (May 30, 

2014), http://www.pen-international.org/newsitems/saudi-arabia-editor-raef-badawi-sentenced-to-1000-lashes-and-

10-years-in-prison-plus-10-year-media-participation-ban/?print=print; Public Statement, Law Society of Upper 

Canada, American Humanist Association, Center for Inquiry (Sept. 29, 2014), available at 
https://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Human_Rights_Monitoring_Group/Public_Statement_a

l-Khair_SAUDI_ARABIA.pdf.   
145 See, e.g., Saudi Arabia: Pillay Concerned by Harsh Sentences Against Human Rights Defenders, UNITED NATIONS HUMAN 

RIGHTS, OFFICE OF THE HIGH COMMISSIONER (July 10, 2014), 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14846&LangID=E; Letter from members 

of Congress of the United States to King Salman bin Abdul-Aziz Al Saud, King of Saudi Arabia (Mar. 3, 2015), 

available at http://www.state.gov/r/pa/prs/ps/2014/07/228840.htm; http://www.hrw.org/news/2014/07/07/saudi-arabia-

15-year-sentence-prominent-activist; Saudi Arabia: 15-Year Sentence for Prominent Activist, HUMAN RIGHTS WATCH (July 

7, 2014), http://www.amnestyusa.org/pdfs/LetterCongressToWhiteHouseSaudiArabiaMarch2015.pdf. 
146 Saudi Arabia: Prominent Human Rights Lawyer Waleed Abu Al-Khair’s Sentence Increased to 15 Years in Prison, GULF 

CENTER FOR HUMAN RIGHTS (Jan. 12, 2015), http://www.gc4hr.org/news/view/870. 
147 See Annex F for a translated copy of the decision of the Court of Appeal, dated January 12, 2015. 
148  See Saudi Arabia: Imprisoned Activist Dragged, Beaten, HUMAN RIGHTS WATCH (Aug. 16, 2014), 

http://www.hrw.org/news/2014/08/16/saudi-arabia-imprisoned-activist-dragged-beaten.                                 
149 UN Working Group on Arbitrary Detention, Opinion No. 38/2015 (Saudi Arabia). 
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C. Standard for protection of freedom of expression according to international human rights 
law  
   
The legal framework for freedom of expression, a fundamental human right, is firmly 

established in the Universal Declaration of Human Rights (UDHR) and the International 

Covenant on Civil and Political Rights (ICCPR). 150  One hundred and sixty eight states, 
excluding Saudi Arabia, are parties to the ICCPR.  However, Saudi Arabia is both a member of 

the UN and the UN Human Rights Council and is thus legally bound by the provisions of the 
UDHR and the universal bill of rights.  

 

Moreover, the rights and freedoms provided in the ICCPR are inspired by the principles 
proclaimed in the Charter of the UN, which binds member states to “promote universal respect 

for, and observance of, human rights and freedoms,”151 pursuing the “ideal of free human 

beings enjoying civil and political freedom”152 in accordance with the UDHR. 
 

Similarly, Saudi Arabia maintains obligations under the regional human rights framework.  

Article 32 of the Arab Charter on Human Rights holds that the “Charter shall ensure the right to 
information, freedom of opinion and freedom of expression, freedom to seek, receive and 

impart information by all means, regardless of frontiers.”153  Saudi Arabia has ratified the Arab 

Charter on Human Rights,154 and must honor the obligations it undertook under Article 32.  
 

Furthermore, Saudi Arabia has been a member state of the Organization of Islamic 

Cooperation155 (OIC) since 1969. Among the objectives stated in the Charter of the OIC is the 
promotion of “human rights and fundamental freedoms, good governance, rule of law, 

democracy, and accountability in Member State in accordance with their constitutional and 

legal systems.”156  
 

																																																								
150 International Covenant on Civil and Political Rights, Dec. 16, 1966, S. Treaty Doc. No. 95-20, 6 I.L.M. 368 (1967), 999 

U.N.T.S. 171, art. 17-19, 25, 27 [hereinafter ICCPR]. 
151 U.N. Charter, art. 55. 
152 ICCPR, supra note 150, Preamble. 
153 League of Arab States, Arab Charter on Human Rights, May 22, 2004, reprinted in 12 Int’l Hum. Rts. Rep. 893 

(2005) (entered into force Mar. 15, 2008). English translation of the Arab Charter is provided by the University of 

Minnesota Human Rights Library and is available at https://www1.umn.edu/humanrts/instree/loas2005.html.  
154  See Mohamed Y. Mattar, Article 43 of the Arab Charter on Human Rights: Reconciling National, Regional, and 
International Standards, 26 HARV. HUM. RTS. J. 91, 93 (2013)(listing the MENA states that have thus far ratified the Arab 

Charter on Human Rights). 
155 The Organization of Islamic Cooperation (OIC) (formerly Organization of the Islamic Conference) is the second 

largest inter-governmental organization after the United Nations. It has 57 member states and spreads across four 

continents. The OIC is the collective voice of the Muslim world and ensuring to safeguard and protect the interests of 

the Muslim world in the spirit of promoting international peace and harmony among various people of the world. 

The OIC was established upon a decision of the historical summit, which took place in Rabat, Kingdom of Morocco 

on 12th Rajab 1389 Hijra (September 25, 1969) as a result of criminal arson of Al-Aqsa Mosque in occupied Jerusalem. 
156 Charter of the Organization of Islamic Cooperation, art. 1 (14). 
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a. Freedom to express opinions and ideas, even if these opinions “offend, shock, or 
disturb” 

 
Under the universal standard, “everyone shall have the right to freedom of expression; this 

right shall include freedom to seek, receive and impart information and ideas of all kinds, 

regardless of frontiers, either orally, in writing or in print, in the form of art, or through any 
other media of his choice.”157 This includes the right of individuals to “hold opinions without 

interference.”158 

 
The United Nations Human Rights Committee 159  (HRC), charged with compliance and 

oversight of the ICCPR, stated in its observations on the subject that “freedom of opinion and 

freedom of expression are indispensable conditions for the full development of the person. They 
are essential for any society.”160 The HRC also affirmed that “freedom of expression is a 

necessary condition for the realization of the principles of transparency and accountability that 
are, in turn, essential for the promotion and protection of human rights.”161 

 

In addition, the HRC stated: 
 

The obligation to respect freedom of opinion and expression is binding on every State party as a 

whole. All branches of the State (executive, legislative and judicial) and other public or 
governmental authorities, at whatever level—national, regional or local—are in a position to 

engage the responsibility of the State party.162 

 

In the case Gauthier v. Canada in 1999, the HRC declared:163 

 
The obligation also requires States parties to ensure that persons are protected from any acts by 
private persons or entities that would impair the enjoyment of the freedom of opinion and 

expression to the extent that these Covenant rights are amenable to application between private 
persons or entities. 

 

In 2010, the UN Special Rapporteur on Freedom of Opinion and Expression (hereinafter Special 
Rapporteur) affirmed in his annual report that the scope of the protection of the right to 

																																																								
157 ICCPR, supra note 150, art. 19. 
158 ICCPR, supra note 150, art. 19. 
159 The United Nations Human Rights Committee (HRC) is the body responsible for overseeing and advising ratified 

States on the implementation of International Covenant on Civil and Political Rights (ICCPR) treaty principles within 

that State. As of April 2012, 160 States had ratified the ICCPR. Human Rights Committee, UNITED NATIONS HUMAN 

RIGHTS, OFFICE OF THE HIGH COMMISSIONER, http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIntro.aspx (Last 

visited Jan. 23, 2015). 
160 Human Rights Committee, July 11-July 29, 2011, U.N. Doc. CCPR/C/GC/34 (Sept. 12, 2011) [hereinafter General 

Comment No. 34]. 
161 Id. 
162 Human Rights Committee, 80th Sess., U.N. Doc. CCPR/C/21/Rev.1/Add.13 (Mar. 29, 2004) [hereinafter General 

Comment 31]. 
163 Robert W. Gauthier v. Canada, Commc’n No 633/1995, U.N. Doc. CCPR/C/65/D/633/1995 (1999). 
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freedom of expression “includes expression of views and opinions that offend, shock or 

disturb.”164  
 

On the same subject, the HRC also affirmed in its resolution 12/16 that restrictions should not be 

applied to: 
 

Discussion of government policies and political debate; reporting on human rights, government 
activities and corruption in government; engaging in election campaigns, peaceful 

demonstrations or political activities, including for peace or democracy; and expression of 

opinion and dissent, religion or belief.165 

 
b. Prohibition against the criminalization of speech 

 
i. General prohibition against the criminalization of speech  

 
The HRC stated that criminalizing the holding of an opinion is incompatible with Article 19 

paragraph 1 of the ICCPR and the universal standard for the protection of freedom of 
expression generally.166 In the case of Andre Alphonse Mpaka-Nsusu v. Zaire, the HRC held 

that the “harassment, intimidation or stigmatization of a person, including arrest, detention, 

trial or imprisonment for reasons of the opinions they may hold, constitutes a violation of article 
19, paragraph 1.”167  

 

Similarly, the HRC held that any efforts to coerce the holding or not holding of any opinion is 
prohibited.168 

 

ii. Special prohibition against the criminalization of speech directed at public 
officials  

 

Under the universal standard, defamation laws must not stifle freedom of expression.169 For 

official defamation laws to comply with international law requirements, it must satisfy the 
following six-prong test. 

 

The first prong requires that laws on defamation are drafted in accordance with the elements 
used to measure limitations on freedom of expression as set forth in Article 19 (3) of the ICCPR: 

(1) Legality – restrictions on freedom of expression must be provided by law and must not be 

overbroad;170 (2) legitimate grounds – restrictions on freedom of expression must be based on 
legitimate grounds such as the rights of others, national security, public order, public health, or 

morals;171 (3) necessity – restrictions on freedom of expression must be necessary for a legitimate 

																																																								
164 Human Rights Council, Rep. of the Special Rapporteur on the Promotion and Protection of the Rights to Freedom 

of Op. and Expression, 17th Sess., ¶ 37, U.N. Doc. A/HRC/17/27 (May 16, 2011) [hereinafter Report on the Rights to 

Freedom]. 
165 G.A. Res. 12/16, ¶ 5(p), U.N. Doc. A/HRC/RES/12/16 (Oct. 12, 2009). 
166 Robert Faurisson v. France, Commc’n No. 550/1993, U.N. Doc. CCPR/C/58/D/550/1993 (1996).  
167 Andre Alphonse Mpaka-Nsusu v. Zaire, Commc’n No. 157/1983, U.N. Doc. Supp. No. 40 (A/41/40) at 142 (1986). 
168 Yong-Joo Kang v. Republic of Korea, Commc’n No. 878/1999, U.N. Doc. CCPR/C/78/D/878/1999 (2003). 
169 General Comment No. 34, supra note 160, ¶ 47. 
170 General Comment No. 34, supra note 160, ¶ 22, ¶ 26 
171 General Comment No. 34, supra note 160, ¶ 28 
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purpose, and must be the only way to achieve protection; 172  and (4) proportionality – 

restrictions on freedom of expression must not be overbroad.173 It must be the least intrusive 
instrument necessary to achieve the protective function, and must be proportionate to the 

interest being protected.174  

 
A second prong requires the defamatory statement in question to be a statement of fact instead 

of an opinion that is not subject to verification.175  

 
A third prong imposes a heightened standard for public officials and figures, because, as a 

result of their position in society, they are natural targets of criticism and should exhibit greater 

tolerance than non-public individuals.176  
 

A fourth prong requires the finding of actual malice in the defendant’s actions in cases 
concerning public officials/figures.177  

 

A fifth prong indicates that the burden of proof for truth, falsity or the state of mind of the 
defendant should always lie with the plaintiff.178 

 

A sixth and final prong sets forth the defenses available to the defendant – truth and public 
interest of the subject matter.179 

 

Throughout the years, the HRC has developed a stringent standard rejecting the criminalization 
of speech directed at public officials.  

 

In Aduayom v. Togo, the HRC emphatically declared:  
 

Freedoms of information and of expression are cornerstones in any free and democratic society. It 

is in the essence of such societies that its citizens must be allowed to inform themselves about 
alternatives to the political system/parties in power, and that they may criticize or openly and 

publicly evaluate their governments without fear of interference or punishment.180 

 

																																																								
172 General Comment No. 34, supra note 160, ¶ 33. See Ballantyne, Davidson and McIntyre v. Canada, Commc’n No. 

359, 385/89, ¶ 11.4. 
173 General Comment No. 34, supra note 160, ¶ 34. 
174 See General comment No. 27, ¶ 14. See Rafael Marques de Morais v. Angola, Communication No. 1128/2002, 
U.N. Doc. CCPR/C/83/D/1128/2002 (2005), ¶ 6.8. 

175 See General Comment 34, ¶ 34. 
176 Aduayom v. Togo, Commc’n No. 422/1990, ¶ 7.4, UN Doc. CCPR/C/51/D/422/1990 (1996) 
177 General Comment No. 34, supra note 160, ¶ 47. 
178 Concluding observations on the United Kingdom of Great Britain and Northern Ireland (CCPR/C/GBR/CO/6), ¶ 

25. 
179 General Comment No. 34, supra note 160, ¶ 47. See Pavel Kozlov v. Belarus, Commc’n No. 1986/2010, U.N. Doc. 

CCPR/C/111/D/1986/2010 (2014), ¶ 7.5. 
180 Aduayom v. Togo, Commc’n No.422/1990, ¶ 7.4, UN Doc. CCPR/C/51/D/422/1990 (1996). (Footnote belongs to the 

quoted text). 
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In general comment no. 34—its latest interpretation on the right to freedoms of opinion and 

expression—the HRC drew attention to the pervasive use of official defamation laws to stifle 
freedom of expression. The HRC observed:181 
 

The Committee has observed that in circumstances of public debate concerning public figures in 
the political domain and public institutions, the value placed by the Covenant upon uninhibited 

expression is particularly high.182 Thus, the mere fact that forms of expression are considered to 
be insulting to a public figure is not sufficient to justify the imposition of penalties (…) Moreover, 

all public figures, including those exercising the highest political authority such as heads of state 

and government, are legitimately subject to criticism and political opposition.183 Accordingly, the 
Committee expresses concern regarding laws on such matters as, lese majesty, desacato,184 

disrespect for authority,185 disrespect for flags and symbols, defamation of the head of state186 and 
the protection of the honor of public officials,187 and laws should not provide for more severe 

penalties solely on the basis of the identity of the person that may have been impugned. States 
parties should not prohibit criticism of institutions, such as the army or the administration(...)188 

 

Defamation laws must be crafted with care to ensure that they comply with paragraph 3 [of the 
International Covenant on Civil and Political Rights], and that they do not serve, in practice, to 

stifle freedom of expression.189 All such laws, in particular penal defamation laws, should include 
such defenses as the defense of truth and they should not be applied with regard to those forms 

of expression that are not, of their nature, subject to verification. At least with regard to 

comments about public figures, consideration should be given to avoiding penalizing or 
otherwise rendering unlawful untrue statements that have been published in error but without 

malice190(…) States parties should consider the decriminalization of defamation191 and, in any 
case, the application of the criminal law should only be countenanced in the most serious of cases 

and imprisonment is never an appropriate penalty. 

 
In its 1999 report, the Special Rapporteur expressed concern about the “cases and a number of 

instances in which libel and defamation suits, or even the threat of such suits, has had, or has 

																																																								
181 General Comment No. 34, supra note 160, ¶ 38, 47. 
182 Bodrozic v. Serbia and Montenegro, Commc’n No. 1180/2003, U.N. Doc. CCPR/C/85/D/1180/2003 (2006).  
183 Marques v. Angola, Commc’n No. 1128/2002, U.N. Doc. CCPR/C/83/D/1128/2002 (2005). (Footnotes in this section 

belong to the quoted text). 
184  Human Rights Comm., concluding Observations of the Human Rights Comm. —Dom. Rep., U.N. Doc. 

CCPR/CO/71/DOM (Apr. 26, 2001). 
185 Human Rights Comm., Concluding Observations of the Human Rights Comm. —Hond., 88th Sess., U.N. Doc. 

CCPR/C/HND/CO/1 (Dec. 13, 2006). 
186 Human Rights Comm., Concluding Observations of the Human Rights Comm. —Zam., 90th Sess., ¶ 25, U.N. Doc. 

CCPR/ZMB/CO/3 (Aug. 9, 2007). 
187 Human Rights Comm., Concluding Observations of the Human Rights Comm. —Costa Rica, 91st Sess., ¶ 11, U.N. 

Doc. CCPR/C/CRI/CO/5 (Nov. 16, 2007). 
188 Human Rights Comm., Concluding Observations of the Human Rights Comm. —Tunis., 92d Sess., Mar. 17 – Apr. 

4, 2008, ¶ 91, U.N. Doc. CCPR/C/TUN/CO/5 (Apr. 23, 2008). 
189 Human Rights Comm., Concluding Observations of the Human Rights Comm. — U.K., 93d Sess., Jul. 7 – Jul. 25, 

2008, U.N. Doc. CCPR/C/GBR/CO/6 (July 30, 2008). 
190 Id. 
191 Human Rights Comm., Concluding Observations of the Human Rights Comm. — It., 85th Sess., U.N. Doc. 

CCPR/C/ITA/CO/5 (Apr. 24, 2006); Human Rights Comm., Concluding Observations of the Human Rights Comm. — 

Former Yugoslav Rep. of Maced., 92d Sess., Oct. 15 – Nov. 2, 2007, U.N. Doc. CCPR/C/MKD/CO/2 (Apr. 17, 2008). 
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potentially had, a direct and negative impact on freedom of expression, access to information 

and the free exchange of ideas.”192  

 

In the same report, the Special Rapporteur stated that:193 

 
…it is critical to raise the public conscience to ensure that criminal laws are not used (or abused) 

to stifle public awareness and suppress discussion of matters of general or specific interest(…) 
Defamation laws should reflect the principle that public figures are required to tolerate a greater 

degree of criticism than private citizens; defamation law should not afford special protection to 

the president and other senior political figures; remedy and compensation under civil law should 
be provided. 

 
Sanctions for defamation should not be so large as to exert a chilling effect on freedom of opinion 

and expression and the right to seek, receive and impart information; penal sanctions, in 

particular imprisonment, should never be applied. 

 

Along the same lines, in their joint declarations of November 1999, November 2000 and again in 
December 2002, the Special Rapporteur, the OSCE Representative on Freedom of the Media, 

and the OAS Special Rapporteur on Freedom of Expression called on states to repeal their 

criminal defamation laws. The 2002 declaration held: “Criminal defamation is not a justifiable 
restriction on freedom of expression; all criminal defamation laws should be abolished and 

replaced, where necessary, with appropriate civil defamation laws.”194 

 
In the 2009 Human Rights Council Report, the Special Rapporteur stated, “mechanisms for 

criticism, particularly of political leaders, were deemed important so that leaders were held to 

account” and that freedom of expression “was not limited to statements considered appropriate 
or beneficial.”195  

 

c. Freedom to disseminate opinions or ideas freely, of every form and through any 
medium whatsoever 

 

The right to freedom of expression protects all forms of expression, including spoken, written, 

sign language, and non-verbal expression such as images and objects of art as well as the means 
of their dissemination. 196  

 

In his 2011 report submitted to the UN Human Rights Council, the Special Rapporteur 
observed: 

 
Article 19 of the UDHR was drafted with foresight to include and to accommodate future 

technological developments through which individuals can exercise their right to freedom of 

																																																								
192 Econ. And Soc. Council, Commc’n on Human Rights, Rep. of the Special Rapporteur on the Protection and 

Promotion of the Right to Freedom of Op. and Expression, 55th Sess., ¶ 24, U.N. Doc E/CN.4/1999/64 (Jan. 29, 1999). 
193 Id, ¶ 28. 
194 INTERNATIONAL MECHANISMS FOR PROMOTING FREEDOM OF EXPRESSION – JOINT DECLARATION, UNITED NATIONS (Dec. 

21, 2005), available at http://www.oas.org/en/iachr/expression/showarticle.asp?artID=87&lID=1. 
195 U.N. Human Rights Council, Annual Rep. of the United Nations High Comm’r for Human Rights and Rep’s. of 

the Office of the High Comm’r and the Secretary-General, 10th session, ¶ 10, U.N. Doc. A/HRC/10/31, p. 6 (Feb. 13, 

2009) [hereinafter HRC Tenth Session Report].  
196 Hak—Chul Shin v. Republic of Korea, Commc’n No. 926/2000, U.N. Doc. CCPR/C/80/D/926/2000 (2004). 
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expression. Hence, the framework of international human rights law remains relevant today and 

equally applicable to new communication technologies such as the Internet.197 
 

This right includes the expression and receipt of communications of every form of idea and 
opinion capable of transmission to others,198 including political discourse,199 commentary on 

one’s own200and public affairs,201 canvassing,202 discussion of human rights,203 journalism,204 

cultural and artistic expression,205 teaching,206 and religious discourse.207 Means of expression 
include books, newspapers,208 pamphlets,209 posters, banners,210 dress, and legal submissions. 211  

They also include all forms of audio-visual transmission as well as electronic and internet-based 

modes of expression.212  
 
d. Special protection of human rights defenders  

 
The UN Declaration on Human Rights Defenders 213  (DHRD) provides specific 

protections to human rights defenders within the context of their activities. Article 5 of the 

DHRD specifically protects human rights defenders’ right to communicate with non-

governmental or intergovernmental organizations “for the purpose of promoting and 
protecting human rights and fundamental freedom.”214 

 

																																																								
197 Report on the Rights to Freedom, supra note 164, ¶ 21. 
198 Ballantyne, Davidson, McIntyre v. Canada, Commc’n No. 359/1989, 385/1989, U.N. Doc. CCPR/C/47/D/359/1989, 

385/1989/Rev.1 (1993). 
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Also, the DHRD protects human rights defenders in their right to “freely publish, impart or 

disseminate to others views, information and knowledge on all human rights and fundamental 
freedoms,”215 whether individually or in association with others; as well as “study, discuss, 

form and hold opinions on the observance, both in law and in practice, of all human rights and 

fundamental freedoms, and through these and other appropriate means, to draw public 
attention to those matters.”216  

 

e. Prohibition against any advocacy of national, racial, or religious hatred that 
constitutes incitement to discrimination, hostility, or violence 

 

Under Article 20(2) of the ICCPR, “any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or violence shall be prohibited by law” 

(hereinafter, “Incitement Prohibition”). The Incitement Prohibition is “fully compatible with the 

right of freedom of expression as contained in article 19 [of the ICCPR], the exercise of which 
carries with it special duties and responsibilities.” For it to become effective, “there ought to be 

a law making it clear that … advocacy as described [is] contrary to public policy and providing 

for an appropriate sanction in case of violation.”217  
  

According to the HRC, “restrictions on expression which may fall within the scope of Article 20 

must also be permissible under Article 19, paragraph 3, which lays down requirements for 
determining whether restrictions on expression are permissible.”218 Under this provision, “[a]ny 

restriction on the right to freedom of expression must cumulatively meet the following 

conditions: it must be provided by law; it must address one of the aims set out in paragraph 3 
(a) and (b) of article 19; and it must be necessary to achieve a legitimate purpose.”219  

 

  

i. Three-prong test to determine the validity of measures implementing the 
incitement prohibition 

 

Any restriction of freedom of expression implementing Article 20 of the incitement prohibition 
requires compliance with the three-prong test set forth in Article 19(3):220 

																																																								
215 Id., art. 6(b). 
216Id., art. 6(c). 
217  Human Rights Committee, General Comment No. 11, Article 20 (Nineteenth session, 1983), U.N. Doc. 
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218 Malcolm Ross v. Canada, Commc’n No. 736/1997, U.N. Doc. CCPR/C/70/D/736/1997 (2000).  
219 Robert Faurisson v. France, Commc’n No. 550/1993, U.N. Doc. CCPR/C/58/D/550/1993 (1996); General Comment 
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restricts freedom of expression it is necessary to justify the prohibitions and their provisions in strict conformity with 

article 19.”). 
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	 31 

 
(1) [It] must be provided by law; (2) it must address one of the aims set out in paragraph 3 (a) and 
(b) of Article 19 (respect of the rights and reputation of others; protection of national security or 

of public order, or of public health or morals); and (3) it must be necessary to achieve a legitimate 
purpose. 

  

The HRC’s General Comment 34 breaks down the elements of the three-prong test that must be 
met in order to impose exceptional restrictions on freedom of expression: 

  
22. Paragraph 3 [of article 19] lays down specific conditions and it is only subject to these 
conditions that restrictions may be imposed: the restrictions must be “provided by law”; they 

may only be imposed for one of the grounds set out in subparagraphs (a) and (b) of paragraph 3; 
and they must conform to the strict tests of necessity and proportionality.221 Restrictions are not 

allowed on grounds not specified in paragraph 3, even if such grounds would justify restrictions 

to other rights protected in the ICCPR. Restrictions must be applied only for those purposes for 
which they were prescribed and must be directly related to the specific need on which they are 

predicated (…)222 
 

25. For the purposes of paragraph 3, a norm, to be characterized as a “law”, must be formulated 

with sufficient precision to enable an individual to regulate his or her conduct accordingly223 and 
it must be made accessible to the public. A law may not confer unfettered discretion for the 

restriction of freedom of expression on those charged with its execution.224 Laws must provide 
sufficient guidance to those charged with their execution to enable them to ascertain what sorts of 

expression are properly restricted and what sorts are not (…) 

 
33. Restrictions must be “necessary” for a legitimate purpose. Thus, for instance, a prohibition on 

commercial advertising in one language, with a view to protecting the language of a particular 
community, violates the test of necessity if the protection could be achieved in other ways that do 

not restrict freedom of expression.225 On the other hand, the Committee has considered that a 
State party complied with the test of necessity when it transferred a teacher who had published 

materials that expressed hostility toward a religious community to a non-teaching position in 

order to protect the right and freedom of children of that faith in a school district.226 
 

34. Restrictions must not be overbroad. The HRC observed in general comment No. 27 that 
“restrictive measures must conform to the principle of proportionality; they must be appropriate 

to achieve their protective function; they must be the least intrusive instrument amongst those 

which might achieve their protective function; they must be proportionate to the interest to be 
protected(…) The principle of proportionality has to be respected not only in the law that frames 

the restrictions but also by the administrative and judicial authorities in applying the law.”227 The 
principle of proportionality must also take account of the form of expression at issue as well as 

the means of its dissemination. For instance, the value placed by the ICCPR upon uninhibited 
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expression is particularly high in the circumstances of public debate in a democratic society 

concerning figures in the public and political domain.228  
 

35. When a State party invokes a legitimate ground for restriction of freedom of expression, it 
must demonstrate in specific and individualized fashion the precise nature of the threat, and the 

necessity and proportionality of the specific action taken, in particular by establishing a direct 

and immediate connection between the expression and the threat.229 

 

 
The Office of the United Nations High Commissioner for Human Rights (OHCHR) has 

detailed the three-prong test for the incitement prohibition more specifically. According to the 

OHCHR: 230 
 
Article 20 of the ICCPR requires a high threshold because, as a matter of fundamental principle, 

limitation of speech must remain an exception. Such a threshold needs to be read in consonance 
with article 19 of the ICCPR. Indeed the three-part test for restrictions (legality, proportionality 

and necessity) also applies to incitement cases, i.e. such restrictions must be provided by law, be 
narrowly defined to serve a legitimate interest, and be necessary in a democratic society to 

protect that interest. This implies, among other things, that restrictions: are clearly and narrowly 

defined and respond to a pressing social need; are the least intrusive measures available; are not 
overly broad, in that they do not restrict speech in a wide or untargeted way; and are 

proportionate in the sense that the benefit to the protected interest outweighs the harm to 
freedom of expression, including in respect to the sanctions they authorize. 

 

 

In addition, in several cases the HRC has looked at the intent behind the incitement to 

discrimination, hostility or violence. In a 1997 case, the HRC distinguished between “critical 
discussion” and “advocating contempt against a group” in order to determine if the speech 

restriction is permissible.231 A 2001 Joint Statement on Racism and Media by the UN Special 

Rapporteur on Freedom of Opinion and Expression, the OSCE Representative on Freedom of 
the Media, and the OAS Special Rapporteur on Freedom of Expression states that “no one 

should be penalized for the dissemination of ‘hate speech’ unless it has been shown that they 

did so with the intention of inciting discrimination, hostility or violence.”232  
 

 
D. Analysis of the conduct of the Kingdom of Saudi Arabia in relation to international 
human rights law  
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a. Violation of the right to freedom of expression and opinion, including the right to 
“offend, shock or disturb” 

 
According to international human rights law, everyone shall have the right to freedom of 

expression and the right to hold opinions without interference through any media or form of 
expression. This right includes criticism towards the government, its officials and public affairs. 

The obligation to respect the right to freedom of expression and opinion is binding on all 

branches of government (executive, legislative and judicial) and extends to “expression of views 
and opinions that offend, shock and disturb.”233  International human rights law also recognizes 

that “mechanisms for criticism, particularly of political leaders, were deemed important so that 

leaders were held to account and that freedom of expression was not limited to statements 
considered appropriate or beneficial.”234  

 
Saudi Arabia is a nondemocratic country where the fundamental rights of citizens are denied 

systematically. The Kingdom is ruled by a fully authoritarian regime where freedom of 

expression is neither guaranteed nor respected. Under this regime, any kind of public dissent is 
prohibited and critics of the government are severely punished, especially those who express 

their disagreement publicly or discuss reforming the political system.  

 
The prosecution and sentencing of Waleed Abu al-Khair for expressing criticism of the judiciary 

were carried out in the context of a fully authoritarian regime. In 2011, the public prosecutor 

charged Abu al-Khair with “contempt of the judiciary” and “harming the reputation of the 
Kingdom” pursuant to general principles of Shari’a law. The charges were based on the fact that 

Abu al-Khair publicly criticized a court decision sentencing Samar Badawi, his client at the time, 

to six months in prison in a male guardianship case against her abusive father. In addition, Abu 
al-Khair was accused of sharing information about Badawi’s case with international 

organizations and for signing a petition235, which criticized the severity of the sentence against 

peaceful political activists and condemned the use of violence by security forces against 
protesters. Based on the indictment of the Prosecution, the Criminal Court in Jeddah and 

subsequently the Court of Appeal in Mekkah sentenced Abu al-Khair to three months in prison 

for “contempt of the judiciary” for signing a petition, which the court qualified as damaging to 
the judiciary and to Islam.236  

 
In the second case filed against Abu al-Khair before the Specialized Criminal Court, the 

charging document filed by the public prosecutor included the charges of “criticizing and 

insulting the judiciary” and “communicating with international organizations in order to 
undermine the reputation of the Kingdom.” These charges were based on the same facts 

mentioned in the indictment document filed a year earlier, namely: “criticizing the Kingdom by 
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communicating on the internet and satellite channels materials related to the sentences against 

the Jeddah reformers,” “signing the Petition,” and “publishing comments on twitter criticizing 
the government and the human rights status in the Kingdom.”237 In 2014, the Specialized 

Criminal Court in Jeddah and subsequently the Appellate Court sentenced Abu al-Khair to 15 

years in prison based on the charging document of the public prosecutor, which included the 
public defamation offenses of “criticizing and insulting the judicial authority” and “harming the 

reputation of the Kingdom.” 

 
Charging and sentencing on the basis of the expression of one’s opinion, in any form 

whatsoever, even if such opinion is deemed critical or offensive toward any third party 

including public officials, violates Article 19 of the ICCPR. The criminalization of Abu al-Khair’s 
expression by the Saudi Arabian court violated this standard.  

 
Therefore, Saudi Arabia is internationally responsible for violating Abu al-Khair’s right to 

express opinions and ideas freely, even if his opinion offended public officials, or were found 

shocking or disturbing by the judicial and executive authorities of the country. 
 

b. Violation of the general prohibition against the criminalization of speech directed 
at public officials 

 
According to international human rights law, criminalizing the holding of an opinion is 

prohibited.238 The “harassment, intimidation, arrest, detention, trial or imprisonment”239 of any 

individual because of the expression of an opinion constitutes a violation of the universal 
standard under the UDHR and the ICCPR. As discussed above, international law recognizes a 

special prohibition against the criminalization of speech directed at public officials due to the 

fact that public figures are “required to tolerate a greater degree of criticism than private 
citizens”, and because “mechanisms for criticism, particularly of political leaders, were deemed 

important so that leaders were held to account.”240 

 
Saudi Arabia is an authoritarian regime where fundamental freedoms, including the freedom of 

expression, is neither guaranteed nor respected.  The regime prohibits and punishes any form of 

public dissent, especially by those who openly express their political opinion or call for reform.   
 

The opinions expressed by Abu al-Khair whether in the petition, on television or via Twitter 
were directed at the judicial authority and are protected by international law. In spite of that, 

and according to the facts of this case, the Saudi Arabian legal system criminalized this 

expression by pressing charges against Abu al-Khair for the alleged crime of insulting the 
judiciary, and the Criminal Court sentenced him to 3 months in prison on that charge. Two 

years later, the Specialized Criminal Court sentenced Abu al-Khair to 15 years in prison for 

charges related to harming the reputation of the Kingdom and inciting the public opinion 
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against the Kingdom, based on the provisions of the Law of Terrorism Crimes and its Financing 

and Anti-Cyber Crime Law. Under a broad definition of  “terrorist crime” and “defamation,” 
these laws harshly criminalize holding any opinion believed to harm the reputation of the 

Kingdom or any of its officials. 

 
The sentencing of Abu al-Khair based on defamation charges violates the universal standard on 

defamation set out in international law. The analysis of the case in light of the six-prong test 

discussed in section C demonstrates that Saudi Arabia fails to comply with international law 
requirements.  

 

As discussed in section C, the first prong of this test requires that the laws on defamation must 
be provided by law and must not be overbroad; must address one of the legitimate aims set out 

in paragraph 3 (a) and (b) of Article 19 (respect of the rights and reputation of others; protection 
of national security or of public order, or of public health or morals); must be necessary to 

achieve a legitimate purpose; must be the least intrusive instrument necessary to achieve the 

protective function; and must be proportionate to the interest being protected.  
 

As discussed in section B of this report, Saudi Arabian laws expressly criminalize defamatory 

statements that harm the reputation of public officials or the Kingdom. The Law of Terrorism 
Crimes and its Financing harshly punishes any speech that “harm the reputation or status of the 

country,”241 and the Anti-Cyber Crime Law criminalizes defamation including any expression 

deemed critical to public affairs and religion.242 The Law of Printed Materials and Publications 
proscribes expression of opinion that is ”insulting to Islam and to the system of government”243 

and bans and criminalizes any speech that is “damaging to the reputation of the Grand Mufti, 

members of the Council of Senior Religious Scholars, or senior government officials.”244  While 
the laws on defamation are codified, these laws include overbroad expressions such as 

“reputation or status of the country,” “public affairs and religion,” “Islam and the system of 

government” which render these laws not precise enough to enable an individual to regulate 
his or her conduct accordingly. In addition, the predominance of Shari’a law in the Kingdom 

adds to the broadness of such laws, especially with subservient Saudi judges having broad 

discretion in interpreting them.  
 

Moreover, the basis for restrictions provided by Saudi Arabian laws and on which the court 
decisions in Abu al-Khair’s case are based, is the protection of the reputation of the country and 

its judicial system. This interest is not protected by the universal standard of protection for the 

right to freedom of expression so its restriction on such basis in the case of Abu al-Khair does 
not meet the “necessary for a legitimate purpose” test. In addition, the sentencing of Abu al-

Khair to 15 years in prison on the basis of defamation charges is therefore neither proportional 

nor justified. 
 

Because the legality, legitimate grounds, necessity and proportionality elements are not 

satisfied, Saudi Arabia fails this prong of the test. 
 

																																																								
241 Law of Terrorism, supra note 25, art. 1 
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The second prong of the test requires that the defamatory statement in question be made as a 

factual claim instead of an opinion. However, both Saudi Arabia’s laws on defamation and the 
judges in the case of Abu al-Khair failed to distinguish between statement of facts and opinions. 

The third prong imposes a heightened standard for public officials and figures, because they are 

natural targets of criticism and should exhibit more tolerance to them. Neither the law nor its 
application by the judges in this case suggest that public officials and public figures are subject 

to a heightened level of criticism in Saudi Arabia. To the contrary, harming the reputation of the 

country, including its officials, carries a sentence of up to 20 years in prison. The second and 
third prongs of the test are therefore not satisfied. 

 

The fourth prong of the test requires the existence of actual malice in the defendant’s actions in 
cases concerning defamation of public officials. The Saudi Arabian laws do not mandate the 

existence of actual malice as a prerequisite for persecution. The court in Abu al- Khair’s case 
likewise does not state actual malice as a requirement for criminal defamation and charged him 

solely based on the fact that he expressed a critical opinion. This prong is therefore not satisfied. 

 
The fifth prong indicates that the burden of proof in any defamation case, let alone in one 

involving the defamation of a public official, should always lie with the plaintiff. The Saudi 

statutes do not set forth the burden of proof. The court decisions in Abu al-Khair’s case are 
silent on the burden of proof issue. Instead, the decisions declared all the claims of the public 

prosecutor as proven, without an analysis on any burden of proof issue. This prong was 

therefore not satisfied. 
 

The sixth prong sets forth the defenses available to the defendant: truth and public interest of 

the subject matter. The Saudi laws do not state that truth and public interest are justifications for 
the defamatory statement. Likewise, in Abu al-Khair’s case, no defenses were allowed as 

reasons for his acquittal. This prong is therefore not satisfied. 

  
The fact that the Saudi Arabian laws and its application by the courts do not comply with the 

six-prong test renders the Saudi Arabian state as non-compliant with the universal standard on 

defamation. By enacting and implementing laws that unambiguously proscribe the expression 
of one’s opinion, and even more harshly when directed at public figures, Saudi Arabia, acting 

through its executive branch, is internationally responsible for violating the prohibition against 
criminalization of speech and the special prohibition against the criminalization of forms of 

expression directed at public officials.245 Additionally, by detaining and imprisoning Abu al-

Khair based on such laws, Saudi Arabia, acting through its judicial branch, is internationally 
responsible for violating the prohibition against criminalization of speech and the special 

prohibition against the criminalization of forms of expression directed at public officials. 

 

c. Violation of the freedom to disseminate opinions or ideas freely, of every form, and 
through any medium whatsoever 

 
According to international human rights law, the freedom of expression can be exercised in any 
form and through any medium, including new communication technologies such as the 

Internet. 
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Abu al-Khair chose to express his opinions by signing a petition, which was published on the 

Internet, by participating in television shows, and by disseminating his views through Twitter. 
However, Saudi Arabian authorities have criminally prosecuted and convicted him for 

exercising this right. Therefore, Saudi Arabia is internationally responsible for violating Abu al-

Khair’s right to freely disseminate his opinions or ideas through the means of his choosing in 
order to communicate them to the greatest possible number of people.  

 

d. Violation of the special protection of human rights defenders 
 
Human rights defenders are granted special protection under international human rights law. 

Their right to communicate with non-governmental or intergovernmental organizations and to 
publish information and knowledge about human rights is a protected right under Article 19 of 

the UDHR as implemented by Article 5 of the UN Declaration on Human Rights Defenders 

(DHRD).  
 

Abu al-Khair is a prominent human rights defender in Saudi Arabia and is a member of Front 

Line Defenders. He founded MHRSA in 2009 and contributed to the creation of the SCPRA, an 
organization for the defense of civil and political rights in the Kingdom. As a Saudi Arabian 

human rights defender, Abu al-Khair regularly communicated with international organizations 

about the human rights situation in the Kingdom. However, as demonstrated in section A of 
this report, human rights defenders and activists are systematically harassed and persecuted in 

the Kingdom, and the case of Abu al-Khair confirms such trend of pervasive harassment.  

 
Although Abu al-Khair was exercising his right to communicate freely about human rights 

issues, the public prosecutor and the Specialized Criminal Court charged him with 

“cooperating with international organizations and giving ‘erroneous’ statements in order to 
undermine the reputation of the Kingdom and incite against the Kingdom.” The charge is based 

on the fact that he communicated with Amnesty International and provided them with 

information about the state of the human rights and freedom of expression in the Kingdom. 
Abu al-Khair was charged after he admitted to commenting on a report published by Amnesty 

International. 

 
Charging and sentencing Abu al-Khair on the basis of his communication with international 

organizations violate the principle in Article 5 of the DHRD. Therefore, Saudi Arabia is 
internationally responsible for violating Abu al-Khair’s right as a human rights defender to 

communicate and publish freely information about human rights. 

 

e. Violation of the “three prong-test” for the incitement prohibition 
 

The incitement prohibition limits the right to freedom of expression when hatred, hostility or 

violence is involved. According to international human rights law,246 a particular government’s 
measures implementing the incitement prohibition247 require a high threshold because, as a 

matter of fundamental principle, limitations on speech must always remain an exception. Such 

a threshold must be read in consonance with the three-prong test for restrictions248—namely, 
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such restrictions must be provided by law (legality test); be narrowly defined to serve a 

legitimate interest (proportionality test); and be necessary to protect that interest (necessity test).  
 

In particular, the legal provision must not be overly broad or restrict speech in a wide or 

untargeted way. Similarly, the principle of proportionality must be respected not only in the 
law that frames the restrictions, but also by the administrative and judicial authorities in 

applying the law. As a result, when a state party invokes a legitimate ground for restriction of 

freedom of expression, it must demonstrate in a specific and individualized fashion the precise 
nature of the threat, and the necessity and proportionality of the specific action taken—in 

particular by establishing a direct and immediate connection between the expression and the 

threat.249 
 

i. Violation of the legality test 
 

The legality test requires that the incitement prohibition restricting freedom of expression must 

be provided by law in a clear and targeted way, and must address one of the aims set out in 

paragraph 3(a) and (b) of Article 19 (respect of the rights and reputation of others, protection of 
national security or public order, or public health or morals). 

 

As demonstrated in previous sections, the Saudi laws and Shari’a law that govern most areas in 
the Kingdom are unclear, overly broad, and restrict speech in a wide or untargeted way, 

especially when the speech may be found to be offensive, shocking, disturbing, or merely 

critical of the government or of religion. In fact, the provisions of the Law of Terrorism Crimes 
and its Financing, Anti-Cyber Crime Law, the Law of Printed Materials and Publications, and 

the Law on Electronic Publications, which restrict the right to freedom of expression, are not 

formulated with sufficient precision to enable an individual to regulate his or her conduct 
accordingly. Moreover, the legal system confers arbitrary discretion on prosecutors and judges 

subservient to the executive branch to restrict freedom of expression and apply the incitement 

prohibition in the broader possible way in order to please the Kingdom’s executive officials.  
 

In addition, the restrictions to freedom of expression as provided in the Saudi Arabian laws are 

not based on legitimate grounds. The Law of Terrorism Crimes and its Financing and the Anti-
Cyber Crime Law state that the grounds for restriction include protecting “the reputation or 

status of the country,” and “religious values.” These grounds are not legitimate grounds 
according to the universal standard. 

 

Therefore, Saudi Arabia fails the legality test for the implementation of the incitement 
prohibition as established under international human rights law because the law on incitement 

is neither adequately clear and narrowly tailored on its face.  

 

ii. Violation of the necessity test 
 

The necessity test requires that the incitement prohibition restricting freedom of expression 

must be necessary to protect a legitimate interest, and must be the only way to achieve 
protection. 

 

																																																								
249 Hak—Chul Shin v. Republic of Korea, Commc’n No. 926/2000, U.N. Doc. CCPR/C/80/D/926/2000 (2004).  
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The Specialized Criminal Court sentenced Abu al-Khair for “subverting public order in the 

Kingdom” and “transmitting information prejudicial to public order.” Although the protection 
of public order is considered a legitimate government interest by international human rights 

law, in this case such interest is inextricably connected to the interest of “protecting the 

reputation of the Kingdom,” under which Abu al-Khair was prosecuted, convicted and 
sentenced.  

 

Moreover, as to the incitement charge, the court failed to demonstrate that sentencing Abu al-
Khair to 15 years in prison was justified and necessary to protect any legitimate interest, 

especially when the forms of expression used by Abu al-Khair (i.e. signing a petition, 

publishing comments on Twitter, communicating with international organizations) did not 
involve any kind of violence or incitement to violence whatsoever. Finally, the courts failed to 

establish a direct and immediate connection between his peaceful acts and any threats to the 
national security or public order of the Kingdom. 

 

Saudi Arabia fails the necessity test required for the implementation of the incitement 
prohibition because it did not demonstrate that the restriction of speech was necessary for the 

protection of a legitimate interest as established by international law. 

 

iii. Violation of the proportionality test 
 

The proportionality test requires that the incitement prohibition restricting freedom of 

expression must not be overbroad, must be the least intrusive instrument necessary to achieve 
the protective function, and must be proportionate to the interest being protected.  

 

In both legal cases against Abu al-Khair, the courts failed to demonstrate that the legal 
provisions of the Law of Terrorism Crimes and its Financing, the Anti-Cyber Crime Law, and 

the Shari’a law used by the courts were clearly and narrowly defined to protect a legitimate 

government interest and that they were aimed at the “respect of the rights and reputation of 
others, protection of national security or of public order, or of public health or morals.”250  

 

Instead, as evidenced by the charges in both indictment documents and court decisions, the 
government’s alleged interest in this case is the protection of the reputation of the Kingdom 

both inside and outside the country. Abu al-Khair was charged, convicted and sentenced for  
“subverting public order in the Kingdom,” “discrediting the Kingdom,” and “inciting public 

opinion against the Kingdom,” and “transmitting information prejudicial to public order”.  

 
These charges were based on the fact that Abu al-Khair expressed criticism toward the 

Kingdom, signed a petition calling for democratic reforms, and communicated with 

international organizations and provided information about the status of human rights in Saudi 
Arabia.  

 

The criminal charges, conviction and 15-year prison sentence for “subverting public order” and 
“inciting public opinion against the Kingdom,” which were imposed on Abu al-Khair on 

account of his criticism of the government mostly through social media, were neither the least 

intrusive means nor proportionate to achieve the protection of any legitimate interest. The 

																																																								
250 ICCPR, supra note 150, art. 19(3). 
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sweeping prohibition of any criticism towards the Kingdom and its officials in order to preserve 

its “reputation,” as is the current law in Saudi Arabia, is not a legitimate interest under 
international law, with which the state of Saudi Arabia is bound to comply. In addition, 

international law places a higher value on expression critical to public figures, even when the 

expression is offensive, shocking or disturbing. 
 

The punishment of imprisonment for 15 years with a 15-year travel ban after release for simply 

expressing critical opinions publicly is clearly disproportional to any interest subject to 
legitimate protection under international law. Therefore, Saudi Arabia fails the proportionality 

test required for the implementation of the incitement prohibition.   

 
 

iv. Violation of the intent and causation requirement  
 
The universal standard on the protection of freedom of expression requires the existence of 

intent, specifically intent to incite discrimination, hostility, or violence. In addition, it requires 

some degree of causation between the expression and threat.  
 

The court failed to demonstrate that Abu al-Khair had the intent to “incite violence” as it is 

suggested by the charges against him. He was charged for signing a petition that is critical of 
the government and for defending victims of human rights violations. His actions did not 

involve any kind of violence. Abu al-Khair was charged in relation to his opinions and 

expressions about social and political issues in the country. There was no threat associated with 
his expression and the court failed to demonstrate any causation between his speech and any 

threat to the public order. 

 
In summation, the speech restrictive measures adopted by the Kingdom and implemented by 

its judicial authorities fail to meet the three-prong test under the ICCPR, which renders the 

Saudi Arabian state as non-compliant with the universal standard on incitement. As a result, 
through these measures, the Kingdom of Saudi Arabia violated the right of Abu al-Khair to 

freely hold and express his opinion and to disseminate information to others whether inside or 

outside of the Kingdom. 
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E. Conclusion 
 

Saudi Arabia is ruled by a fully authoritarian regime or dictatorship. Under this type of regime, 

there is no independent judiciary, no independent media, no plurality of political parties, nor 

free and fair elections for government officials, and citizens have no freedom of thought, 

expression, religion or association. Saudi Arabia’s justice system rests on judges who are 

appointed and terminated by the King at will and who, as a result, consistently interpret and 

apply Shari’a law and all written legal provisions in a way that pleases the executive branch. 

The Kingdom of Saudi Arabia systematically violates the rights and freedoms of its citizens. No 

citizen is allowed to freely exercise his freedom of expression, opinion or assembly. The ruling 

regime does not tolerate any kind of public criticism. It systematically persecutes and severely 

punishes those who openly express their disagreement with the government. 

 

In this context, prior to his 2014 imprisonment, Waleed Abu-al Khair was systematically 

persecuted and harassed because he represented victims of human rights violations and called 

for reforming Saudi Arabia’s dictatorial system. On October 29, 2013, Abu al-Khair was 

sentenced by the Criminal Court in Jeddah to three months in prison for “contempt of the 

judiciary” after he signed a petition that critical of the lack of judicial independence.   

 

A few weeks earlier on October 6, 2013, a second case was filed against Abu al-Khair before the 

Specialized Criminal Court on various charges, including “harming the reputation of the 

Kingdom,” “inciting the public opinion against the Kingdom,” “breaking allegiance to the 

ruler,” and “subverting public order in the Kingdom.” These charges were brought against him 

mainly in response to Abu al-Khair’s opinions on the internet, particularly through Twitter and 

a website he created. He was sentenced in July 2014 to 15 years in prison (10 years executed and 

5 suspended). In response, Abu al-Khair declared to the court that he does not recognize its 

legitimacy and refused to sign the verdict. On January 12, 2015, the Court of Appeal upheld the 

conviction of the Specialized Criminal Court and extended the sentence from 10 to 15 years after 

Abu al-Khair refused the judge’s offer to apologize for his acts. 

 

Abu al-Khair has been imprisoned since April 2014 and has been moved several times to 

different detention centers from Jeddah to Riyadh. He has been subjected to sleep deprivation, 

solitary confinement and denied access to his lawyer and family. Abu al-Khair was last 

transferred to Dhahban prison, outside of Jeddah. On June 7, he started a hunger strike to 

protest the ongoing ill-treatment by prison authorities including denying him access to his 

medical treatment and to his books. On June 12, Abu al-Khair ended the hunger strike after the 

authorities improved his condition. Saudi Arabia’s actions in the case of Abu al-Khair violate 

many fundamental rights under international law, including: the right to a fair trial, the right to 

due process, the prohibition against ex post facto convictions as well as the freedoms of religion, 

expression, opinion, assembly, association, and the non-derogable proscription against cruel, 

inhumane, or degrading treatment.  
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This report focused exclusively on Saudi Arabia’s actions with respect to the right to freedom of 

expression, and found that Saudi Arabia violated: (1) the right to freedom of expression and 

opinion, including the right to offend, shock or disturb, (2) the general prohibition against the 

criminalization of speech directed at public officials, (3) the freedom to disseminate opinions or 

ideas freely, of every form, and through any medium whatsoever, (4) the special protection of 

human rights defenders, and (5) the three prong-test for the incitement prohibition. 

 

The report concludes that Saudi Arabia is internationally responsible for the violation of Article 

19 of the Universal Declaration of Human Rights (UDHR), Article 5 of the United Nations 

Declaration on Human Rights Defenders (UNDHRD), and Article 32 of the Arab Charter for 

Human Rights, which are binding upon the Saudi state. 

 

Generally, this report concludes that Abu al-Khair was charged, convicted and sentenced on 

account of overly broad and vague “defamation” and “incitement” charges aimed at 

criminalizing dissent. He was convicted for expressing legitimate opinions, calling for 

democratic reform, and advocating for human rights in the Kingdom. As a result, HRF 

considers him a prisoner of conscience.  
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Annexes 
 

 
Annex A – Translation of the petition signed by Waleed Abu al-Khair on December 5, 2011 
 
Statement about the trial of Jeddah reformists and the unfortunate events of Qatif 

  

At a time that witnessed the rise of hopes and popular demands for more freedoms, protection 

of human dignity, and enhancement of the rights of citizenship through the legalization of the 

right of the citizens to create civil society associations in the various cultural, social, economic 

and political fields, the nation is surprised by extremely harsh court judgments on sixteen of 

Jeddah reformists, which total reached 228 years, after five years of detention, in addition to 

travel bans for similar periods and huge fines on some of them, in a trial that lacked many of the 

criteria of justice and was based on reasons and causes that do not justify the judgments against 

them. 

 

Instead of calming the souls that were hurt in their feelings and shocked by these judgments, 

the nation woke up after a few days on an unjustified security escalation, during which live 

ammunition was used and four persons of the Qatif region died and many other injured as a 

result of the stringent security measures. 

 

The right to the freedom of expression, including the right to peaceful protest and the right of 

assembly for consultation on the nation’s public affairs are legitimate matters for every citizen, 

guaranteed by all religions, laws and international customs in all parts of the world, and our 

country should not be an exception, particularly because it has joined many of the international, 

Arab, and Islamic Human Rights covenants and charters that guarantee such rights. 

 

On this legal level, the Jeddah detainees do not deserve unfair judgments and the peaceful 

citizens’ demonstrations in Qatif and their just demands should have been tackled in a wiser 

manner, without having to use the painful repressive means. 

 

The role of the security forces must be restricted to guaranteeing the peaceful nature of 

demonstration, and should not be provocative and incite the emotions by putting unjustified 

checkpoints as in the Qatif region for more than nine months until today, which have become as 

a blockade imposed on the region where people are subject to continuous inspection day by day 

and hour by hour, leading to more psychological stress on the citizens, inciting the emotions, 

and increasing the political tension. 

 

Furthermore, escaping from the troubled reality in the region and blaming the influences and 

the connection to foreign countries and questioning the loyalty to the country, under regional or 

international banners lead to hatred, fuel the sectarian feelings, and lead to tearing the society. 

 

Out of concern for the stability, progress, and prosperity of the nation and in order to 

strengthen the national unity, we demand the following: 
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First, regarding the judgments issued against the reformists detained in Jeddah: 

End these judgments and release all those detained in this case. 

 

Second, regarding the bloody events of Qatif: 

 

A- We declare our condemnation of the use of weapons in all its forms and from any party 

whatsoever, and consequently, the government agencies should control the security 

authorities and prohibit the use of weapons, and remove all the checkpoints from the 

region that lead to the provocation of the citizens and obstruct their interests. On the 

other hand, we call on the citizens, especially the young people in the region not to slip 

to any form of violence or the use of weapons, and to avoid confrontations and 

provocations, and focus on the peaceful claim of the rights to raise all forms of sectarian 

discrimination, and to implement the principles of justice and equality, and equal 

opportunities between all the children of the nation. 

 

B- We demand the constitution of a judicial fact-finding committee, the identification of 

persons and entities involved in the killings, and bringing them to justice. 

 

C- We call on the political power to find radical solutions to resolve the issues of sectarian, 

regional, and tribal discrimination in all its forms, and to address the economic, social 

and political issues – and not to restrict the solutions to the security procedures that 

would only inflame the situation – by solving the problems and answering the 

legitimate demands, which have previously been raised by all the social groups and 

factions in the Kingdom, including the document “partners in the nation” submitted by 

citizens in the Kingdom, and first of which is the release of political prisoners and 

opinion detainees, including the “forgotten prisoners” who have been held for more 

than sixteen years without trials and judgments as a first step and as an initiative that 

will help calm the emotions. 

 

God save our country from all evil. 

 

Issued on 12/05/2011 AD 
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Annex B – Translation of the bill of indictment in the first case against Waleed Abu al-Khair 
 
 
The Kingdom of Saudi Arabia 

Bureau of Investigation and Public Prosecution (248) 

Section of the region of Mecca 

Investigation Department in cases of honor and ethics – Province of Jeddah  

 

Public Lawsuit Brief 

 

Praise be to Allah and peace and blessings be upon the Prophet... 

 

In my capacity as a member of the Bureau of Investigation and Public Prosecution in the 

province of Jeddah, I institute legal proceedings against Waleed Sami Abu al-Khair (32) years, a 

Saudi national as per the civil registry number (1003141635) a civil employee. 

 

For committing the following crimes: 

Contempt of the judiciary in the Kingdom of Saudi Arabia, public libel and slander of the 

integrity of a judge whom he accused of administrative corruption, false allegations, and abuse 

of power; the defendant’s attempt to mislead the justice and to denigrate the Kingdom by 

giving foreign organizations false and misleading information on the case of the woman (Samar 

Badawi), and his attempt to mislead the investigation authority. 

 

Whereas the President of the District Court in Jeddah transferred his two letters No. 44225/31, 

dated 11/24/1431 AH and No. 139/32 dated 01/01/1432 establishing the facts committed by the 

mentioned person during the hearing of the case of the woman Samar Mohammed Raif Badawi, 

indicating that he showed in the legal Council behavioral and disciplinarian excesses, including 

disrespect for the judge hearing the case and some behaviors that show his contempt of the 

judge before the litigants in the legal Council... as well as the media statements in the press and 

on the Internet that are contrary to the facts and that challenge the integrity of the judge hearing 

the case, accusing him of lying and challenging the measures taken by him, thus inciting the 

public opinion and giving a bad image of the judge and the judges, leaking such distortions to 

foreign Internet websites and some international organizations, defaming the woman and her 

family and damaging their reputations, and appearing on some satellite channels and 

participating in some forums where he stated lies in order to pressure the judge hearing the case 

in the hope of directing the case in the direction that he wants. The letter of the President of the 

court also stated that the mentioned person went on offending and defaming and appeared in 

some sites, accusing the judge hearing the case – President of the District Court – of 

administrative corruption and even accused him of abusing the power and committing 

mistakes in the measures taken in other cases, and published copies of official papers on the 

Internet that were correspondences between the judge hearing the case and one of the judges, 

that he published to prove the administrative corruption of the judge hearing the case – as he 

alleges. The letter of the President of the Court indicated the irregularities observed by the 
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Committee constituted by order of the Prince of Mecca Region in the case of the girl (Samar 

Badawi) and which examined the enclosed report of the Committee that was ratified by the 

Evaluation Committee in the Emirate that concluded by accusing the mentioned defendant of 

several charges, and the Committee recommended his referral to the competent court to hear 

the case against him. 

 

His name was also among the signatories of a statement that included the following (“the 

nation is surprised by extremely harsh court judgments on sixteen of the Jeddah reformists... in 

a trial that lacked many of the criteria of justice and was based on reasons and causes that do 

not justify the judgments against them... the detainees of Jeddah do not deserve to be treated 

with the issuance of such unfair judgments.”) 

 

Upon examining his interview with Rotana Gulf channel on 03/24/2012 in the program (ittijahat) 

and the audio and video broadcasting of the section on the Internet on the website (YouTube), it 

turns out that he accused the judge that heard the case of Samar Badawi of having accused her 

of false allegations, being unfair with her, and taking unjust measures. 

 

Upon questioning the accused / Waleed Sami Abu al-Khair, he admitted that he has given the 

statement to Al-Watan newspaper on the issue of Samar Badawi in his capacity of her attorney, 

and that in one of the two statements, he said that Sheikh Saleh Hameed, the President of the 

Supreme Judicial Council ordered the release of Samar and the sending of the procedure to the 

research and investigation. He denied giving statements in the forums and when confronted 

with the content of these forums as to the specific details in the case of Samar Badawi and 

confidential papers that cannot be produced but from someone who had access to them, and 

that he was the only one entitled to have access thereto in his capacity as her attorney, he 

acknowledged that there was no other attorney, but insisted on denying. He declared that he 

pleaded for Samar in another case in the same court, and that he sensed that there was an 

internal problem between the two judges hearing the case. When he was confronted that this 

confirms that he has obtained and published the confidential correspondence between the two 

of them, his answer was negative and he also denied publishing in foreign newspapers, and 

said that the person who contacted the foreign newspapers and published the details of the case 

was Samar Badawi, where she contacted the newspaper, Times. When he was confronted with 

the fact that Samar was at that time in prison and her relationship to those parties was limited - 

which confirms that he was the person to have done that - he still denied. When confronted 

with what was published by the US Human Rights organization (Human Rights Watch) on the 

case of Samar and its organizing of a dubious campaign against the Saudi justice, he denied that 

but acknowledged to be in contact with this organization since it came to Saudi Arabia in 2006 

and met with him. 

 

When confronted with what was stated in the report of the Committee, in terms of charging 

him of covering up Samar Badawi upon her escape and misleading the search and the 

competent authorities, his answer was negative and stated that the relationship with Samar 

began after she appointed him as her attorney and that he wanted to marry her. 
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The investigation concluded his indictment on the charges against him on the basis of the 

following evidence: 

 

1- The content of the two letters of the President of the District Court in Jeddah No. 

44225/31, dated 11/24/1431 and No. 139/32 dated 01/01/1432. 

2- The content of his declarations listed in the investigation file. 

3- The content of the report of the Committee constituted by order of the Prince of Mecca 

Region in the case of the woman (Samar Badawi). 

4- The statement issued by the mentioned person among a group of persons criticizing the 

court judgments issued against a number of defendants. 

5- The attached CD containing the defendant’s interview with Rotana Gulf channel. 

6- The participations of the mentioned defendant on different sites on the Internet, a copy 

of which is enclosed. 

 

Since the acts of the mentioned defendant are forbidden and legally punishable, therefore I ask 

to confirm what was attributed to him and condemn him to a sentence that would restrain him 

and deter others. 

 

God bless, 

The member of the Bureau of Investigation and Public Prosecution 

First investigator / Mohammad Abdallah Al Farni 
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Annex C – Translation of the decision issued by the Criminal Court of the Province of 
Jeddah 

 
 

The name of God the Merciful 

 

The Kingdom of Saudi Arabia 

Ministry of Justice 

(277) 

The Criminal Court of the Province of Jeddah 

Date: 03/27/1433 AH 

 

“Stamp of The Kingdom of Saudi Arabia – Ministry of Justice – The Criminal Court of the 

Province of Jeddah – Judicial Bureau No. 18” 

 

P. 16 of 17 

 

Article 43 of the basic law of governance states: The King’s Council and the Crown Prince’s 

Council are open to every citizen and to everyone who has a complaint or a grievance, and 

every individual has the right to address public authorities in his affairs. Pursuant to this 

Article, I signed the statement, which is a guaranteed right for every citizen, and in this 

statement, I addressed the public authorities and there is no regular text or legal provision that 

criminalizes this act, and whereas Article 38 of the same Law stipulates that: the penalty is 

personal, and no crime or penalty shall be but pursuant to a legal or regular provision, and 

there shall be no penalty but on actions contrary to the regular provisions... In his brief, the 

public prosecutor said “his name was also among the signatories” and the public prosecutor did 

not accuse me of publishing the statement, because I am not the one to have published it, and if 

there is any reason for the offense character, it is the publication and not the mere address of the 

public authorities, taking into account that the attached papers that have the statement had a 

news headline (59 academics and activists sign...) may be printed from the Internet and the 

public prosecutor did not mention what site it is and who supervises it and publishes it, and 

then none of the signatories was prosecuted but me, so why am I the only subject of this control 

and intent! This is what I wanted to state and explain and God be with you and lead your steps 

to establish justice). I have also heard the CD containing the interview carried out by the 

channel (Rotana Gulf) with the defendant and which is included, according to the decision of 

the public prosecutor in his claim, and upon displaying it to the defendant, he replied saying 

that it is not true what he said about my accusation of the judge hearing the case of the woman / 

Samar Badawi of being unjust and unfair with her and that the measures that he took were 

unjust, and I do not remember the details of what happened because of the length of time. This 

is what he replied. I have also seen the defendant’s judicial sheet on the precedents by roll 

number (65) which reveals that there are no precedents registered on the defendant. Based on 

the foregoing, the lawsuit, the reply, and the denial by the defendant of the public prosecutor’s 

claim against him in terms of attempting to discredit the Kingdom by giving one of the foreign 
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organizations false and misleading information about the case of Samar and his denial of 

misleading the justice and the investigation authority and the lack of evidence since the details 

of the lawsuit may be sent to those international organizations from someone other than the 

defendant, and since the rule is that the defendant is innocent until the contrary is proven. Since 

the defendant’s challenge of the integrity of one of the judges was through some media and that 

the consideration of these issues is out of the jurisdiction of the criminal courts, and is in the 

jurisdiction of the Ministry of Culture and Information under the Royal Decree No. (1700 / m / 

b) dated 02/05/1426 AH and under the Royal Decree No. (14947 / B) dated 07/11/1430 AH, 

containing the text (so we would like not to consider the cases of informative or cultural nature, 

as ruled by the royal orders and the higher orders and the above-mentioned instructions to 

consolidate their procedures and prevent duplication in the context of substantive and 

organizational unity and accordingly, we want you to assert to the courts not to consider any 

case outside their jurisdiction state and any future case of the organizations that made the 

Ministry of culture and Information the competent authority for the cases of media 

professionals, and anyone else who considers any relevant case shall be deemed incompetent 

and whatever he issues shall be deemed invalid for lack of jurisdiction, and anyone who goes 

beyond that in the future shall be held accountable. Any judgment shall be stopped accordingly 

and in accordance with the highest orders without having recourse to us). 

 

P. 17 of 17 

 

This was confirmed by the regulations of the electronic publication activity adopted on 

03/17/1432 AH after it was approved to add this activity to the Law on Press and Publication 

approved by the Royal Decree No. (M/32) dated 03/09/1421 AH as the text of articles No. 

(15/02/17) from the list of electronic publishing, and since the defendant acknowledged having 

signed the above-mentioned statement issued on 12/05/2011 AD and with respect to the 

contents of this statement in terms of its expressions that include disrespect of the Islamic 

judiciary in our country, which implements the Islamic limits, protects the honors, and 

preserves the rights, and in view of the distortion caused by this unsubstantiated challenge of 

the Islamic justice and Islam, and due to the absence of precedents registered on the defendant 

as indicated in the report of the judge, therefore in light of the above, I order as follows: First, I 

dismiss the claim of the public prosecutor to condemn the defendant for challenging and 

libeling one of the judges and accusing him of administrative corruption, fabrication of false 

allegations, and abuse of power, for lack of material competence since it is of the competence of 

the Ministry of Culture and Information. Second, I reject for lack of proof, the lawsuit of the 

public prosecutor against the defendant accusing the latter of trying to discredit the Kingdom 

by giving a foreign organization false and misleading information about the issue of the woman 

/ Samar Badawi and misleading the justice and attempting to mislead the investigation 

authority. Third, it was established to me that the defendant / Waleed Sami Abulkhair is guilty 

of contempt of the judicial authority in Saudi Arabia and I decided that he will be jailed in 

furtherance of the public right for a period of three months including his detention period for 

this case, and he should give an undertaking not to return to his behavior. This is my verdict. 

Upon reading the verdict to the two parties, the public prosecutor decided to object it and 
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submit an objection brief and the defendant declared that he was not convinced by the verdict 

and submitted an objection brief, so I explained to them that the verdict will be issued on 

Tuesday, 01/02/1434 AH, and that they will receive a copy of the verdict as of the day of 

issuance and they are entitled to lodge an objection thereon within a period of thirty days from 

the mentioned date of issuance, whereby if the period expires and a party has not submitted its 

objection thereon, its right to submit an objection brief shall expire and the verdict shall be 

raised to the Court of appeal in accordance with Article 194 of the Code of Criminal Procedure. 

This verdict was rendered on Tuesday, 12/24/1434 AH at 12 pm and was signed. Blessings and 

peace be upon our Prophet Muhammad. 

 

 

The judge in the criminal court of the province if Jeddah 

(Live signature) 

Abdul Majid Mohammed Abdullah Alchoua 

Stamps: 

- “True copy – Criminal Court of Jeddah – Documents and archives” 

- “Official stamp of the Ministry of Justice – The Criminal Court of the Province of Jeddah 

– Judicial Bureau No. 18” 
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Annex D – Translation of the bill of indictment in the second case against Waleed Abu al-
Khair 

 

Public Lawsuit Brief 

 

Praise be to Allah alone, and peace and blessings be upon the Prophet: 

In my capacity as a public prosecutor in the Bureau of Investigating and Public Prosecution, I 

institute legal proceedings against / 

Waleed Sami Abulkhair, born on 7/21/1399 AH, a Saudi national as per the civil registry 

number (1003141635) resident in the city of Jeddah. 

For committing the following crimes: 

1- Seeking to remove the guardianship and disobey the guardian, disrespecting the State’s 

authorities, and inciting the public opinion against them. 

2- Undermining and insulting the judiciary, publicly libeling the integrity and 

independence of the judges, and falsely accusing them of injustice, lack of integrity, and 

human rights abuses. 

3- Turning international organizations against the Kingdom, and making false and 

unsubstantiated statements for the purpose of harming the reputation of the Kingdom 

and inciting against it. 

4- Establishing an unauthorized association and supervising it (Monitor of Human Rights), 

contributing to the establishment of another unauthorized association (ACPRA) in order 

to publish information and accusations against the State’s judicial and executive 

institutions for unfairness, injustice, and violation of the competences of governmental 

and civil institutions (the Human Rights Commission, the National Society for Human 

Rights). 

5- Preparation, keeping, and sending what would prejudice the public order and which 

constitutes an offense and is punishable under the cybercrime system. 

 

Whereas the mentioned defendant was summoned for investigation on his monitored 

participations on satellite channels and on the Internet that included prejudice to the public 

order, contempt of the judiciary, and disrespect of the State’s officials. 

 

In his interrogation, he admitted that he said on one of the satellite channels the following: “All 

what is announced is that there are estimated figures that the number of political prisoners is 

between 20,000 to 30,000 prisoners, some of whom have been in jail without trial for years, and 

some of whom were very harshly sentenced based on charges that did not have conclusive 

evidence. Therefore, this has become a haunting issue… The basic problem now is that the State 

claims that it refers to the Quran and the Sunnah of His Messenger, and that it is the reference 

of Muslims throughout the world by virtue of the historical and geographical position, and 

thereafter, tries these reformists on such ridiculous charges”. Then he added, saying: “How can 

the judiciary accept to be an instrument for such issues”. He added: “Now, we have Dr. Youssef 

Al-Ahmad... he is being tried on the adoption of the ideology of al Qaeda... this is an absurdity... 

not true, we are in contact with some American diplomats who are closely aware of what is 
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happening and everyone knows that the reality is as follows: when the Ministry of Interior 

wants to settle accounts with any person, the closest charge that silences the public opinion, in 

the hope of silencing the local and international public opinion, is the terrorism charge. Hence, 

this is what the public prosecution of the Ministry of Interior has been doing as the first bumper 

that repels all those who are interested in public affairs. We were really surprised when Saud al-

Hashimi and Abdul-Rahman al-Shamiri were accused of overthrowing the government and 

when a human rights’ activist, such as Tawfiq Al Amer was charged with the idea of 

overthrowing the government, and when Sheikh Yusuf al-Ahmad was accused of adopting the 

ideology of al-Qaeda...” He admitted that he said in another interview the following: “The 

number of political prisoners is at the very least 10,000 prisoners and the numbers may be much 

higher, maybe twice that figure”. He admitted that he talked during another interview about 

being subjected to harassment that he attributed to the Ministry of Interior, then said the 

following: “... I do not find any legal description of such harassment, and if I wanted to say it in 

slang, this is “bullying” frankly speaking...” He also admitted that he commented on one of 

Amnesty International’s reports that attacked the Kingdom, and said the following: “In our 

country Saudi Arabia, the repression was linked to security not in the mind of the common 

citizen, but in the mind of the security agencies that control all affairs in Saudi Arabia. 

Unfortunately, repression became legitimized in Saudi Arabia in the name of maintaining the 

security and now the security cannot be achieved in the Kingdom unless there are repressive 

methods by the authorities in order to maintain this security... if you are against an authority, 

against biased power media, they promote the idea that all the repression and restriction of 

freedoms and the right of expression that the local authorities in Saudi Arabia have recourse to 

is within the fight against terrorism, thus the task becomes very difficult. Unfortunately, the 

reformists of Jeddah have been sentenced to very awful years that cannot be imagined but in 

extremely unjust courts of repressive countries. These reformists are sentenced to 30 years and 

20 years behind bars, with a travel ban for the similar number of years. These judgments and 

this image cannot occur but under a very broad and big title, the title of “terrorism”... As legal 

activists, we recognize that we have supported Amnesty International in providing a lot of 

information and we are one of the witnesses of what came in the report of Amnesty 

International”. He admitted that he commented on the above-mentioned report of Amnesty 

International on one foreign radio saying: “The report of Amnesty International was smart in 

highlighting this image and showing that what is believed to be a fight against terrorism 

sometime and establishing the security other times is ultimately clearly suppression of freedom 

of opinion and freedom of expression in the Kingdom of Saudi Arabia”. He admitted that he 

said on a foreign satellite channel the following: “The Saudi authorities have two options... 

either they prohibit me from traveling and bear the burden of this prohibition or they allow me 

to travel and the result shall not also be in their favor because I will not be courteous, and this 

result reflects how “narrow-minded” the officials of the Kingdom of Saudi Arabia are and how 

“fearful and coward” they are before the words “democracy” and “human rights”... let me tell 

you that not during the last two years, but during the last six months, the oppression of the 

Ministry of Interior has undoubtedly increased and the courage of the young people and their 

disregard of this oppression have also increased”. He also acknowledged that he signed, among 

others, a petition posted on the Internet submitted to the Custodian of the Two Holy Mosques – 
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may God protect him – on the trial of persons accused of terrorism issues, which stated: “The 

Saudi justice does not emerge from the rule of the democracy, because it is not an independent 

authority until now, because the Saudi justice has no determined legal rules in political issues, 

and because the judiciary violates Human Rights and preys their proponents, because the Saudi 

judiciary authorizes torture or conceals it, and when the Saudi judiciary engages in the project 

of burying Human rights, tarnishes the image of the Islamic judiciary and distorts the Islamic 

law, thus it provides more opportunities for the spread of imperialism and secularism”, where 

the signatories demanded the change of the regime in the country. He also acknowledged that 

he signed, among others, a statement published on the Internet: “the nation is surprised by 

extremely harsh court judgments on sixteen of the Jeddah reformists, after five years of 

detention, in addition to travel bans for similar periods and huge fines on some of them, in a 

trial that lacked many of the criteria of justice and was based on reasons and causes that do not 

justify the judgments against them”. 

He admitted that he wrote on his own Twitter account on the Internet the following: “Lebanese 

Safir newspaper: Human Rights in Saudia Arabia... going backwards!” He wrote: “Maryam al-

Khawaja at Al Jazeera English now: Saudi Arabia by its oil buys the silence of the Western 

world due to what is happening in Bahrain”. He wrote: “The politician remains careful to gain 

legitimacy from Wahhabism in a regime that has no match on the human level”. 

 

He also acknowledged that he said that the judiciary in the case of what he calls the Reformists 

of Jeddah was not impartial or independent, and that the State did not have recourse to the 

Quran and the Sunnah in the trial, and that he had previously met and hosted several foreign 

diplomatic personalities and one of them attended the discussions that he carries out in his 

saloon called “Soomood”, that he shares with some of them the critical opinions of the State and 

its policy as in the case of those he called the reformists of Jeddah. When asked about his proof 

or the way he knew that the Kingdom has between twenty thousand to thirty thousand political 

prisoners, he did not provide any relevant evidence and did not verify it. On one website (the 

Haramain Islamic Center for Media) there was a statement he had made describing the trial of 

Abdullah al-Hamid and Mohammed al-Qahtani as a play prepared in advance to restrict 

human rights activism and liquidate activists in Saudi Arabia. 

 

He also acknowledged that he is in contact with some members of the so-called (Hassem 

Association), acknowledged that his media declaration that the country’s authorities are trying 

to impose hegemony, oppression, and repression of the people under the pretext of maintaining 

security, in support of the content of the report of a foreign organization was harsh and that he 

retracted it recently in media statements as he alleges. He added that he commented on the 

report without having completely read it. He also acknowledged that the religious and social 

discourse is subject and affiliated to the political will; so many times, the political discourse is 

issued and thereafter is followed by social and religious institutions that support it and give it 

legitimization, and that this is one of the images of the State’s repression. When asked about the 

legitimate and legal procedures of litigation that he had recourse to against the attacks that he 

alleges were directed against him or against those who he defended or that he was subject to in 

his various media appearances, he replied that he has taken actions in some cases, and then he 
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said again that justice was done to him in only a few but not in many because he was traveling 

and expected to be tried, and some of them were blocked or ignored. He said that he does not 

mind to critically discuss with foreign parties his country and its government policy. When 

asked about “Soumood” saloon, he replied that it is a weekly meeting that is held every 

Tuesday at his home with a number of young people that deals with various issues, the future 

of reform in Saudi Arabia, the problem of poverty, and women’s rights and discusses some of 

the recent books, and each time he hosts someone specialized or interested in the field. Asked 

about the Human Rights Watch, he replied that he established it and that it addresses the issues 

of Human Rights in Saudi Arabia, and that the highest ceiling he called for and committed to is 

the constitutional monarchy. When asked about what he wrote on Twitter: “I am the Saudi who 

watches with one eye the liberation of Arab capitals and with the other eye his fellow reformists 

in the local prisons and tries not to become schizophrenic?”, he replied that he did not intend to 

call for analogy or for applying what is going on there, but intended a specific case indeed, 

which is the period where there was a rumor that an amnesty will be issued regarding the 

detainees of Jeddah. 

 

The investigation concluded his indictment on the charges against him on the basis of the 

following evidence: 

 

1- The content of his interrogation mentioned on pages (1-12) of the investigation books 

attached to the rolls number (53-54). 

2- The content of the transcripts of his interviews and the copies of the information, his 

statements, and his writings published in different media, which he signed in 

ratification of the validity of what was attributed to him therein and which are enclosed 

to the file on the rolls (147-229). 

 

Whereas the most imperative religious obligation of the individual is to abide by the principles 

of religion that God decided for His worshippers and ordered them to abide by, including to 

listen and obey the Muslims’ rulers and stay with their group, Allah the Almighty said: (O ye 

who believe! Obey Allah, and obey the Messenger and those of you who are in authority; and if 

ye have a dispute concerning any matter, refer it to Allah and the Messenger if ye are (in truth) 

believers in Allah and the Last Day) (Surah An-nisaa verse 59). 

 

What the defendant has done in terms of seeking to stir up sedition and distorting facts in 

exchange for targeting the guardians and rulers, and the religious, judicial, and security State’s 

institutions by challenging them, libeling them, and turning and inciting the public against their 

officials, all of this is no doubt aggression and abuse. By doing what he did, the mentioned 

person is an advocate for strife and sedition in a time when the Muslim community in this 

country is in dire need to stand united against those who want to prejudice its security and 

unity. The Almighty said: (And who does greater evil than he who forges against God a lie? 

Those shall be presented before their Lord, and the witnesses will say, (Those are they who lied 

against their Lord.” Surely the curse of God shall rest upon the evildoers.) (Hud: verse 18). 
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As decided by Omar, Almighty God bless him in saying: “there is no excuse for going astray in 

a kind of frenzy, thinking that they are guided or abandoned a guidance thinking that it is an 

error. Things were shown and the evidence has been established and no excuse is acceptable.” 

Explanation of Al Sunna for Barbahari p. 162. Omar bin Abdul Aziz, may God have mercy on 

him said: “There is no excuse after Sunna for going astray thinking that they are guided “ Al 

Sunna for Mrozi 1/c31. 

 

As stipulated by the basic law of governance in Article 12, which stipulates that the (promotion 

of national unity is a national duty and the State shall prevent all that would lead to disunity, 

discord, and division). 

 

Since the acts of the mentioned fully eligible defendant are forbidden and legally punishable, 

therefore I ask the following: 

 

1- To order the confirmation of his conviction on the charges. 

2- To condemn him to a severe penalty that would restrain him and deter others. 

3- To condemn him to the highest level of the penalty prescribed in Article VI of the Law 

on fighting cybercrimes. 

4- To order the permanent closure of his websites and e-mails on the Internet used by him 

in his crimes pursuant to Article XIII of the Law on fighting cybercrimes. 

 

God bless, 
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Annex E – Translation of the handwritten note submitted by Waleed Abu al-Khair to the 
Specialized Criminal Court 
 

Your Honor, 

 

After I meditate and ask God for support and patience, I have decided not to cooperate with 

this court as I believe that it lacks independence and is impartial for the following reasons: 

 

1- I have been accused in a previous case of “calling for a constitutional monarchy,” “contempt 

of the judiciary,” “harming the Kingdom's image,” and “contacting human rights 

organizations.” The judge (who was looking at my case before Your Honor, Sheikh Mohammed 

Al-Dosari, decided that this court lacks jurisdiction and therefore the case was transferred to 

Judge Sheikh Abdul Majeed Alshowaihi, (judge in criminal court in Jeddah) and I have been 

sentenced to three months in prison. Shortly after, the public prosecutor filed another case 

against me with similar charges. However, you have insisted that it falls under your jurisdiction 

without explanation, although you have promised to give me an explanation. 

 

2- The public prosecutor has accused me of “participating in establishing the Saudi Civil and 

Political Rights Association (SCPRA)” along with all its founders (Dr. Abdullah al-Hamed, Dr. 

Mohammed al-Qahtani, Dr. Abdulkarim Alkhidr, Omar Saeed, Issa al-Hamid, Fauzan Al 

Harbi). However, all the defendants have been tried in their place of residence, so why I am an 

exception? 

The prosecutor has requested some time to reply to my questions but he never did. This 

confirms that this court is not independent and that the Ministry of Interior controls it.  

 

3- Your Honor ordered to arrest me without mentioning the reasons, and then you have asked 

the Minister of Interior for his opinion regarding my release. The Minister of Interior was 

willing to release me if I agreed to sign a pledge. However, when I refused to sign it, the 

prosecutor threatened me with a long prison term but I doubted it would happen at the time. 

 

4- I have been arrested for over two months now. I was deprived from my simplest rights, 

moving between four prisons, where I have been mistreated and psychologically and physically 

tortured. Additionally, I was deprived from my medication for diabetes, barred from contacting 

my family or lawyer or to be visited. I was left on the ground without even a blanket.  

 

5- The public prosecutor has fragmented his prosecutions, requesting multiple punishments 

against me because of the statement I have signed, and for which I was already sentenced to 

prison in a previous case. However, the public prosecutor charges me with the same crime 

(“contempt of the judiciary”), based on the same and other facts. 

 

Your Honor, prior to you, four judges have examined my case: two judges from the Specialized 

Criminal Court and two judges from the Criminal Court in Jeddah. Each of them was avoiding 

to look at my case until the Court of Appeal issued its verdict in the prior case against me and 
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compelled Sheikh Alshowaihi to examine my case. You have ordered my arrest without hearing 

my defense. 

 

Accordingly, I will never respond to the arguments of this court and this is my last reply. 

I ask anyone facing the same situation before this court to not recognize it and to not cooperate 

with its judges. 

 

I will be waiting for your judgment, which I expect to be harsh including many years in jail. I 

am asking God to give me strength, bearing the consequences of what I did as God always 

reward the reformers.  

 

Waleed Sami Abu al-Khair  
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Annex F – Translation of the decision of the Court of Appeal dated January 12, 2015 
In the Name of God, the Most Gracious, the Most Merciful 

Ministry of Justice 

Specialized Criminal Court  

Resolution No.: 0306571123033350013 

Dated: 09/09/1435 AH 

Legal decision 

Judicial Office No. 3 

The Honorable Judge: Third Judicial Office 

 

Thank God alone. On Monday, 31/03/1436 AH, I, the judge Youssef Bin Gharam Allah Al-

Ghamdi of the Specialized Criminal Court, in charge of responding to the issues referred by the 

Specialized Criminal Court of Appeal pursuant to the decision of the Supreme Council of 

Magistrates No. 6938 dated 17/03/1436 AH, opened the session attended by the Public 

Prosecutor Mohammad Alsabet and by the Defendant Waleed Sami Abu Al Khair for himself, 

further to the return of the procedure from the Specialized Criminal Court of Appeal, under the 

Decision No. 9 / m dated 09/01/1436 AH. The examination of the Decision, of the report, of the 

objection brief, and the documents of the procedure showed the following: First, The Defendant 

pleaded for himself that the Court must take into account his pleas in terms of the competence 

in another case that is similar to the proceedings of this case in respect of its grounds and 

evidence. He also pleaded that his client was sentenced to jail for three months for contempt of 

the judiciary, and the honorable judge did not mention that he studied the said ruling and did 

the necessary about what was previously heard and the later charges, and did not make his 

report in respect of this case so that the Defendant or others be aware of the valid jurisdiction 

and of the eligibility of the trial against him. Second, the Public Prosecutor asked for the 

application of the highest sentence set out in Article 6 of the Cybercrime Law, because the 

Defendant’s crimes that he admitted during the investigation were committed through the 

Internet, but the honorable judge brought down his ruling from the highest sentence, especially 

the money enhancement without giving a justification for it. Third, the honorable judge ordered 

the stay of execution of five years of the ordered term of the sentence, although the ruling was 

prima-facie, and he did not clarify the relevant reasons that cause to believe that the convicted 

will not go back to committing any of the offenses set forth in the article on which the honorable 

judge relied in his ruling, and this is should be taken into consideration because the Defendant 

did not apologize, nor did he retract any of the crimes that were proven against him. Fourth, the 

honorable judge did not sign the minutes prepared by the court regarding the Defendant’s 

abstention from receiving a copy of the ruling and his abstention from signing the last page No. 

(60) of the sixth session of the record, in addition to the abstention of the Defendant’s two 

attorneys and lawyers from signing all the pages of the minutes of the fifth session, except for 

the first and second pages of the minutes without giving a reason for that contrary to the rules. 

Fifth, the honorable judge established in the case record that the Defendant was not convinced 

by the sentence issued against him and did not sign the record, and drew minutes in that 

respect, but the honorable judge did not write down a summary of that in the Decision despite 

its importance. Sixth, we did not find that the honorable judge, after observing the evidence of 
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the Public Prosecutor, submitted it to the Defendant, but only asked the Public Prosecutor and 

the Defendant whether they had anything to add to the above, and this is not enough, because 

the honorable judge had to submit this to the Defendant and do the legal injunction in that 

respect. Seventh, there are grammatical, spelling, and typographical errors that are marked and 

that should have been corrected by the honorable judge and in his ruling. Eighth, pursuant to 

the enclosed letter of the honorable President of the Specialized Criminal Court No. 14258/35 on 

28/10/1435 AH indicating that the honorable judge seized with the case was transferred from 

the court, we decide to submit the case to the Supreme Council of Magistrates through the 

Specialized Criminal Court regarding the assignment of the honorable judge to go to his former 

place of work to answer the remarks of the Court of Appeal. God is the conciliator, blessings 

and peace be upon our Prophet Muhammad and his family and companions. Pursuant to what 

the honorable judges of the Court of Appeal mentioned and their doctrine, God bless, in the 

first note, in addition to what we have previously taken, what is written in the pages of the 

ruling, this case is within the competence of the Specialized Criminal Court because the charges 

by the Public Prosecutor and which are established for us against the Defendant relate to the 

national security, and the relevant competent authority is the Specialized Criminal Court; as for 

the previous case and the previously issued ruling No. 33157910 dated 27/03/1433 AH, it is 

another case and another ruling different from the one that we are dealing with. As for what 

concerns the second note, I consider sufficient what I have dome; As for the third note, I 

decided to retract my ruling with regard to the stay of five years and decided to order their 

enforceability, whereby the total duration of the Defendant’s sentence becomes fifteen 

enforceable years; as for the fourth note, the said minutes were signed and the record was also 

signed. In respect of the attorneys and lawyers of the Defendant, the minutes of their signature 

was appended to page 60 of the record; As for the fifth note, the Defendant and his attending 

attorneys refused to sign on the record, and all the regulatory procedures guaranteed by the law 

were carried out with the Defendant, from the reading of the lawsuit to giving him several 

periods to answer and his failure to do so. Then, we have explained to him under the law that 

we will pursue the following procedure, which is hearing the evidence of the Public Prosecutor, 

and the Defendant insisted on not responding. We have also proven all the charges against the 

Defendant that he defends himself of, whether in person or through his defense by proxy. 

Thereafter, we have asked for the evidence of the Public Prosecutor and the Public Prosecutor 

produced his evidence before the Defendant who abstained from discussing them. He was 

given several periods for that, and insisted on not discussing the evidence of the Public 

Prosecutor. We have explained to him under the law that we will move to the following 

procedure, and he still insisted on refraining. So, we asked from the Public Prosecutor his 

evidence in detail, and the Public Prosecutor produced his evidence in detail, and the 

Defendant as well as his defense attorneys and lawyers were listening. We have also discussed 

the evidence and he insisted on refraining from discussing them. So, we have explained to him 

that we will move to the following procedure, and the following procedure was the sentence of 

the Defendant on the basis of the proven evidence and clues, and the Defendant and his defense 

attorneys and lawyers refrained from signing, although all that they gave and asked for was 

recorded. As for the sixth note, the Defendant replied by saying I do not see any need for the 

Public Prosecutor to read again since he has read in a previous session, and there is no need to 
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repeat it, and my position is as, to reject the competence of this court, to refuse being subject to 

the law of terror crimes while I have not done any act of terrorism. As for the seventh note, the 

necessary was done in respect of what was indicated, and upon producing that before the 

Public Prosecutor, he decided to object and to be content with the previous brief. The Defendant 

also decided to challenge the sentence by saying I am objecting to the competence of this court 

in my matter, and God is sufficient for me, Most Excellent is He in whom I trust. Consequently, 

I ordered to return the procedure to the Specialized Criminal Court to achieve the necessary, 

and God is the conciliator, blessings and peace be upon our Prophet Muhammad and his family 

and companions. Written on 21/03/1436 AH. 

 

The official seal  

The judge assigned to work in the judicial office, Youssef Bin Gharam Allah Al-Ghamdi 

 

 

 

 


