
LAW OFFICE OF KAMRYN M. CALDWELL 

Western Union Telegraph Building—Sundance Square 

314 Main Street, Suite 200 

Fort Worth, Texas 76102 

Office:  (817) 502-9866 Fax:  (817) 502-9867 

 

 
September 14, 2015 

 
 
Ms. Linda Acevedo                  via email to linda.acevedo@texasbar.com  
Chief Disciplinary Counsel                  and via regular postal mail 
Office of Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711-2487   
 
 Re: Robert S. Bennett 
 
Dear Ms. Acevedo: 
 

I write this letter in support of Robert S. (“Bob”) Bennett concerning his appeal of the order 

dated March 21, 2014, which disbarred him from the practice of law. 

I have practiced law in Fort Worth, Texas, since I received my law license in November 

2011.  My practice is dedicated almost entirely to civil litigation.  In this regard, I was a solo 

practitioner from November 2011 to April 2012, at which time I was hired by Gardner Aldrich, 

L.L.P.—a civil litigation firm—where I handled many different types of lawsuits (e.g., 

contract/business disputes, oil and gas matters, personal injury, probate litigation, fiduciary duty 

litigation, legal malpractice, employment matters, divorces involving substantial assets, and more).  I 

stayed with that firm until November 2014 when I resigned to start my own law firm, which is a civil 

litigation practice with emphasis on family law matters. 

Throughout my law career, I have been quite active with the bar and its various sections.  To 

this end, I have been a member of the local Tarrant County Bar Association since 2011 and served 

on the Board of Directors for the Tarrant County Young Lawyers Association for two consecutive 

terms.  I also served a full term as an associate in the Eldon B. Mahon Inn of Court.  At the state bar 

level, I am a sustaining member of the litigation section and also a member of the family law section. 

Continuing legal education is important to me, and I go above and beyond what the State 

Bar of Texas requires of attorneys by way of CLE hours.  I have been a member of the College of 
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the State Bar of Texas since 2013 and have been a speaker at two family-law CLE seminars.  I love 

and respect my profession and am always glad to see honorable and effective attorneys serving 

others in a way that reflects positively on the bar. 

Mr. Bennett is one of those honorable and effective attorneys who bring integrity to our 

profession.  In fact, Mr. Bennett represented me in my application to become licensed by the State 

Bar of Texas.  As a client, he gave me sound, candid advice, and through his prudent advice and 

guidance, I became a better person and a more astute legal advisor (aside from ultimately receiving 

my law license).  Through his example, I learned to treat clients with candor and to approach legal 

matters with a leave-no-stone-unturned approach.  Mr. Bennett’s handling of my case was above 

reproach, and I was fortunate to have been represented by a highly skilled attorney who exemplifies 

advocacy, integrity, and candor. 

My dealings with Mr. Bennett go beyond his representation of me, however.  I have worked 

with him on several cases, and knowing his high level of discernment for excellence, I was (and still 

am) flattered that he entrusted me with various projects (i.e., research, writing memoranda, and 

drafting briefs/motions).  In fact, I performed research for Mr. Bennett concerning whether 

grounds existed to appeal the arbitration award entered pursuant to the fee dispute between Mr. 

Bennett and Gary Land. 

From the standpoints of a client and a colleague, Mr. Bennett has always displayed the 

highest level of regard for ethics in our profession.  He is a zealous advocate in negotiating or 

delivering an argument on behalf of a client.  But at the same time, he is a realist who speaks 

candidly with his clients, giving them the pros and cons of their cases and promptly communicating 

news of developments—good or bad.  In my opinion, Mr. Bennett’s ethics and moral compass are 

beyond reproach, and the State of Texas lost the services of an exemplary lawyer on March 21, 2014. 

Touching on the merits of Mr. Bennett’s disbarment, the Order of Disbarment cites Rules 

1.15(d) and 3.02 of the Texas Disciplinary Rules of Professional Conduct.  The first rule states, in pertinent 

part, “Upon termination of representation, a lawyer shall take steps to the extent reasonably 

practicable to protect a client’s interests, such as…refunding any advance payments of fee that has 

no been earned.”  In this case, however, Mr. Bennett had fully earned the fee that he was faulted for 
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not returning to the client.  And, moreover, the client incurred additional fees beyond the fee that 

Mr. Bennett was sanctioned for keeping.  Thus, the arbitration panel essentially mandated that Mr. 

Bennett work for no pay and actually pay money to his client.  If this ruling is allowed to stand, 

every lawyer in the State of Texas should fear practicing law in exchange for a fee, as a client may, at 

his/her whim, challenge the agreed-on fee after the work has already been done, putting his/her 

lawyer’s license on the line.   

The second rule cited in the Order of Disbarment (Rule 3.02 of the Texas Disciplinary Rules of 

Professional Conduct) states: “In the course of litigation, a lawyer shall not take a position that 

unreasonably increases the costs or other burdens of the case or that unreasonably delays resolution 

of the matter.”  Mr. Bennett was punished for pursuing an appeal of the unfavorable arbitration 

award because the wording of his contract with Gary Land provided for “binding, conclusive, and 

non-appealable” arbitration of disputes under that agreement “pursuant to the Rules and 

Regulations of the Houston Bar Association Fee Dispute Committee.”  Other arbitration provisions 

in the Bennett–Land contract, however, mention no limitation of the right to appeal an award.  And 

the paragraph following the above-quoted provision purporting to limit a right of appeal states that 

arbitration “may result in…the loss of the right to appeal.”  My reading of the Bennett–Land 

contract leads me to the conclusion that the single provision limiting appeal, taken in consideration 

with all other arbitration provisions, was a drafting error.  Thus, the contract as it relates to the 

appeal of an arbitral award was ambiguous.1  And notably, Gary Land failed to request that the 

arbitration award be non-appealable.   

In conclusion, while Mr. Bennett may have drafted an ambiguous fee agreement, this 

mistake should not rise to the level of subjecting him to disbarment.  And his keeping a fee that he 

had earned (and which was only a portion of the total fee he had earned) is, in my opinion, very 

reasonable and in no way unfair to the client who engaged him and agreed to pay him for his 

services.  The disbarment of Mr. Bennett is disturbing in the extreme and, if not reversed, will have a 

chilling effect on all lawyers who charge a fee in Texas. 

                                                 
1 For more detail, please see the AMENDED BRIEF OF AMICI CURIAE, PETER E. PRATT, JR., ET AL, IN SUPPORT OF THE 

MOTION FOR NEW TRIAL OF BOB BENNETT in Cause No. 2013-56866. 
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Thank you in advance for your consideration in this matter.  Should you have any questions 

or concerns regarding this letter or my opinions stated herein, do not hesitate to contact me. 

 

       Yours very truly, 

 

 

       Kamryn M. Caldwell 
 
 
 
cc: Mr. John Neal         via email to john.neal@traviscounty.tx.gov 
 First Assistant District Attorney 
 Travis County District Attorney’s Office 
 509 West 11th Street 
 Austin, Texas 78701 
 
 Mr. Allan K. Dubois 
 President, State Bar of Texas 
 Law Office of Allan K. DuBois, P.C. via email to        aks@akduboislaw.com 
 Weston Centre 
 112 East Pecan Street, Suite 1300 
 San Antonio, Texas 78205 
 
 Mr. Frank Stevenson           via email to frank@frankforlawyers.com 
 President-Elect , State Bar of Texas            and fstevenson@lockelord.com 
 Locke Lord Edwards 
 2200 Ross Avenue 
 Dallas, Texas 75201 
 
 Mr. A. Trey Apffel, III            via email to trey@apfellaw.com  
 Immediate Past President, State Bar of Texas 
 A. Trey Apffel, III, P.C. 
 406 West Main 
 Hometown Bank Building 
 Texas City, Texas 77573 
 
 Ms. Cathy Wylie               via email to cwylie@wylielawfirm.com 
 Chairperson, Supreme Court Grievance Oversight Committee 
 2211 Norfolk Street, Suite 440 
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 Houston, Texas 77098-4054 
 
 Mr. Larry McDougal     via email to mcdougal-law-larry@comcast.net 
 Chairman, Discipline Client Attorney Assistance Program 
 809 Houston Street 
 Richmond, Texas 77469  
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