
From: Tom A. Cunningham [mailto:tcunningham@cunninghamdarlow.com]  

Sent: Monday, October 20, 2014 6:55 PM 
To: Johncoselli@gmail.com 

Cc: Bob Bennett; Jeff Wagnon; barger@wrightclose.com; Rachaelle Reynolds 
Subject: Bob Bennett 

 

http://www.mysanantonio.com/default/article/Kelsey-s-court-subject-of-mounting-

criticism-5815292.php 

 

John, here is a link to yet another article criticizing Judge Kelsey and concluding 

that “The 289
th

 is a deeply troubled court and is in dire need of change.” 

 

We have discussed this before, but it bears repeating.  It is not possible to have any 

confidence in Judge Kelsey’s decision in Bob Bennett’s case.  While the 

Commission must have a strong voice in protecting the public against bad lawyers, 

it also must be fair minded if it is to maintain its legitimacy in a self-regulated 

profession. 

 

Dave Grabowski’s call today certainly did not send a message that anyone was 

listening during the conversation you and I had with Guy Harrison.  The people on 

our side are confused and feel betrayed because we assumed that a reasonable 

effort to compromise would come out of that conversation and we made an extra 

effort to go the extra mile to satisfy the Commission’s requirements. That 

Grabowski has apparently cut the mediator out of the loop simply reaffirms our 

client’s conviction about the good faith of the Commission’s representatives. 

 

I will be available all day tomorrow if there is anything we can do to understand 

this very troubling situation. 

 

Thanks.  Appreciate your work on this, as always. 

 

Tom Alan Cunningham 
Cunningham Darlow LLP 

919 Milam, Suite 575 

Houston, Texas 77002 

Telephone:  713-255-5500 

Telecopier:  713-255-5555 

Mobile:       713-203-6401 

tcunningham@cunninghamdarlow.com 
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“ From: Tom A. Cunningham [mailto:tcunningham@cunninghamdarlow.com]  

Sent: Friday, August 22, 2014 10:19 AM 
To: Barger, Jessica; Bob Bennett; Jeff Wagnon 

Cc: Rachaelle Reynolds 
Subject: RE: 140822 Mediation Statement 

 

My overriding thought about the legal arguments part of the lunch talk with Randy 

is to tell him that this Court of Appeals will never sustain a result as arbitrary and 

unreasonable as this and it shouldn’t take much to get them to find a reason.  And 

that there are plenty of good reasons: 

 

1. Judge refused to let Bob put on his case in a non-jury trial. 

2. Judge wholly failed to consider any of the factors. 

3. Judge admitted she had never done this before, exhibited a gross 

misunderstanding of the substantive and procedural rules, and failed to 

inform herself before assuming the bench. 

4. Commission put on virtually no evidence and asked for lesser sanctions, 

which the Judge ignored. 

 

Please let me know if you have other points that I haven’t put down. 

 

Thanks. 

 

Tom Alan Cunningham 
Cunningham Darlow LLP 

919 Milam, Suite 575 

Houston, Texas 77002 

Telephone:  713-255-5500 

Telecopier:  713-255-5555 

Mobile:       713-203-6401 

tcunningham@cunninghamdarlow.com” 

 

The Second statement is as follows for Tom Cunningham:  When Attorney Tom 
Cunningham met with the Commission’s attorney, Randy Roach, Mr. Roach stated 
that it was clear that if Bob Bennett had not used the one word “ non-appealable” 
, the Commission would not have a case against him. 
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