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July 1, 2014 

Re:  Robert  Bennett  Selective Prosecution/Prosecutorial Misconduct Case 
 
Dear Counsel  : 
 
I am writing to you in support of Mr. Bennett’s action against the State Bar for prosecutorial misconduct 
in the form of selective targeting for disciplinary action.  I believe that the Office of the Chief Disciplinary 
Counsel as well as the local Disciplinary Committees should be required to have transparency regarding 
the prosecution of cases. It is my understanding that the Office of the Chief Disciplinary Counsel loses 
more than 97% of the cases it tries. The only way the committee is able to successfully prosecute cases 
is by the present system of administrative handling of the grievance before local committee, without 
oversight or the benefit of the rules of evidence or other protections for the grieved attorney. The 
current rules force an attorney to elect between costly litigation and a forced public reprimand. The 
current system for selection of cases to prosecute is clearly flawed given the very low success rate when 
an attorney opts for a district court trial. Of course, a vindictive client who simply does not want to pay 
has the Disciplinary Committee as a representative, free of charge.  
 
I am a 30 year attorney. I received my doctor of jurisprudence in 1985 from the University of Texas 
School of Law. I attended Texas A&M as an undergraduate, where I received a bachelor’s in political 
science and French. I am a former litigation coordinator for the Department of Justice Employer 
Sanctions program. Before working for the DOJ, I was a contract analyst for Columbia Gas Transmission.  
A copy of my  resume is attached hereto. 
 
I have experienced being prosecuted for a groundless grievance, incurring legal fees and a tremendous 
amount of stress. I requested a trial. Once the Office of Chief Counsel rested its case, my attorney 
moved for a directed verdict, which was granted.  A copy of the Directed Verdict is attached hereto.  The 
Office of Chief Disciplinary Counsel, rather than accepting that its own initial determination to dismiss 
the grievance was correct and had been affirmed by the judge’s directed verdict, pursued an appeal, 
driving up my legal fees in violation of the Code of Ethics, in violation of the same cannons alleged 
against Mr. Bennett.  Even after the Court of Appeals upheld the directed verdict in my favor, the Office 
of the Chief Disciplinary Counsel continued to threaten to take an appeal and/or file for a re-hearing 
before the Court of Appeals, further driving up my legal fees.  A copy of the Appeals decision is also 
attached. 
 
It is irresponsible for the Office of the Chief Disciplinary Counsel to conduct the grievance process in this 
manner. It undermines the credibility of the profession, which is contrary to the purposes of the rules in 
the first place. The State Bar attorneys must be held to the same standards as private practitioners. At 
the trial in my case, the attorney for OCDC presented two witnesses with whom she had never met prior 
to trial to assess credibility.  This couple had engaged in fraud and misrepresentation according to a 
specific finding by the DOJ, Customs and Border Patrol that gave rise to this couple’s need for my 
representation. Yet, the State Bar, without ever having met them, assumed them to be more credible 
than I. In fact, they were not credible, presented false testimony and several jurors openly discussed 
their lack of credibility after the directed verdict, saying that their verdict was going to be against the 
State Bar as well.  In Mr. Bennett’s case, the record shows that no witnesses were called by the State Bar 
and the Bar opposed Mr. Bennett putting on expert witnesses. During the sanction phase, again no 
witnesses were called and Grievance Counsel did not even cross examine the character witnesses Mr. 



Bennett presented. Further, the Bar made a trial amendment that requested a probated sentence which 
the Court ignored. 
 
The purpose of the grievance process is to protect the public from unethical conduct by their attorneys. 
Yet I have also been required to address two separate grievances filed by my ex-husband, also incurring 
legal fees. In short, it is my belief that the grievance process as it functions now is being used to 
selectively target attorneys and to allow clients and even ex-spouses to badger and torment an attorney 
without consequence. I believe that when the finding is adverse to the OCDC, that office should be 
required to reimburse all legal fees. This would add integrity to the process, particularly the selection of 
grievances to classify as violations.  The OCDC should also have to disclose its success rate, as low and 
poor as it is, so that the selection process is improved. This would bolster confidence among bar 
members and the public. The current system encourages personal grudges to find a convenient outlet 
without consequences to a complainant acting in bad faith or a prosecutor selecting for an improper 
purpose. A change is necessary for the basic fairness of the system.  
 
I am fully supportive of Robert Bennett’s request for a new trial and mediation. I urge that a practitioner 
of so many years and a leader in the community should be able to rely on the fairness of his own 
professional organization to extend the same rights he has spent a career defending for his clients.  
 
 

Sincerely,  

 

Clarissa Guajardo 

 

 


