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Safe in India Foundation (“SII”) provides free of charge assistance to injured workers, mostly in auto-sector supply 
chain, currently in Gurugram-Manesar, in their ESIC healthcare and claims. SII activities are funded by supporters and 
donors, mostly from IIM Ahmedabad and IIT Roorkee, concerned about the well-being and productivity of millions of 
Indian workers at risk. SII has no income expectations or commercial partnerships. The co-founders do not charge SII 
for their time and services. 

 

Ref: SII/2019/69 
Date: 4 December 2019 

 
To  
 
Shri Mahtab Bhartruhari 
Chairman 
Parliamentary Standing Committee, Labour 
 
Dear Shri Bhartruhari 
 
Subject: Make in India Safely; Recommendations on the OSH Draft Code as discussed with Hon’ble 
Labour Minister, Shri Santosh Gangwar, by Safe in India Foundation. 
 
We refer to our discussions with the Hon’ble Labour Minister of August 20, 2019, minutes attached, 
where he had offered to call a meeting of the OSH Code Parliamentary Committee to discuss our 
findings of 2,000+ injured workers to inform improvements in the OSH Draft Code. 
 
This meeting has not been possible due to the very short time given to the public to provide 
feedback on the Code. While that is disappointing, we attach here the following documents for your 
kind attention: 
 
1. Specific Recommendations on the Draft Code. 
2. Excerpt of the Accident Prevention Report “Crushed” by Safe in India Foundation; based on 

experience of assisting 2,000+ workers most of whom had lost hands and/or fingers in SME 
factories. 

3. Record Notes of Stakeholder Meeting under the Chairmanship of Hon’ble Minister Shri Gangwar 
ji. 

 
We really hope that the PSC looks at this seriously not only for the moral and constitutional 
imperative to provide safer working conditions for ALL Indians, even if it is achieved in a phased 
manner, but also for labour productivity gains Indian industry needs to win in the medium to long 
term. 
 
Yours Sincerely 

 
Sandeep Sachdeva 
Co-Founder CEO 
sandeep.sachdeva@safeinindia.org 
 
cc: By email to Hon’ble Minister Shri Santosh Gangwar ji 
                           Additional secretary, Labour 

CIN: U74999HR2017NPL070537 

 

http://www.safeinindia.org/
mailto:team@safeinindia.org


Page 2 of 17 
 

 
 

Observations of Safe in India Foundation (“SII”) on the Occupational Safety, 
Health and Working conditions Code, 2019 (“the OSH Code”) 
 
Safe in India Foundation (SII) is a civic initiative to (1) assist injured workers with their ESIC 
healthcare and compensations, (2) help ESIC improve its services nationally with this real experience, 
(3) help reduce these accidents. 
 
SII has assisted 2,000+ injured workers in the manufacturing units of mainly automobile supply 
chain in the last three years. Our comments below are based in the real experiences and safety 

conditions of these 2000+ workers. We need to ensure safe workplace for crores of Indian 
workers working in the MSME units in manufacturing sector registered or otherwise not 
only as a Constitutional imperative but as a drive of productivity of Indian workers. 
Improved safety is good for Indian business in the long run.  
 
High level comments on the Code: 
  

1. The OSH Code should have a Preamble to make the vision and objectives of the code very 

clear. This preamble should emphasize the provisions of the Constitution of India and the 

various commitments under International conventions.  

 

2. The OSH code should be in line with OSH policy: The OSH code should be an overarching 

document in line with the National Occupational Health and Safety Policy 2009. It should 

have specifics for: 

1. Safety and health of workers as fundamental human right. 

2. Data capturing, analysis and strategies to develop a comprehensive data base 

3. Strategies and mechanisms for  

i. Preventing accidents 

ii. Research and Development 

iii. Creating awareness 

 

3. The OSH Code should match Global best practices: India aspires to be a world leader and 

“Make In India” is a commitment we have made to ourselves. This should be extended to 

“Make in India Safely”. The OSH code should:  

a. define Principles of safety for every worker and employee 

b. define mechanisms accessible for every worker and employee 

c. mandate upgradation/development of National Safety Standards in details. These 

should match the best practices globally in the field of Safety and Health.  

 

As examples  

1. ILO has defined sectoral codes for Machinery, Agriculture, Iron and steel industry, etc 

2. OSH Act of US and Australia’s National Model Health and Safety Act have exhaustive 

safety and health provisions and management mechanisms.  
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4. The OSH Code threshold should be universal in its aim even if it’s done in phases: The 

Factories Act 1948 and the rules made under the Act by the states are the governing 

documents to ensure health and safety in manufacturing units having more than 10 workers. 

The OSH code should be based on principle of universality such that every worker and 

employee in the country is provided safe workplace. If this is not immediately possible, 

universality should be aimed in a phased manner and such a vision included in the 

document. 

 

5. The OSH Code should provide for Standards for MSME: The OSH code should make a 

provision for developing OSH standards for the MSME specifically. The standards should be 

able to take into account the size of company/manufacturing unit for its application. 

 

6. The OSH Code should include National Standards for Machines: Machines are a huge cause 

for accidents (see SII’s Accident prevention Report www.safeinindia.org/report-crushed) and 

should be covered better than the past. There should be dedicated National standards under 

the OSH code. Our work with injured workers emphasizes the need to have National Safety 

Standards for Machinery in line with ILO code of practice “Safety and health in the use of 

machinery”. These standards should be binding for all machine manufacturers, who intend 

to sell their machines or purchase machines in India. 

 

7. The OSH code should promote use of technology to report accidents better to prevent 

injuries and deaths: The OSH code has recommended web-based inspections, electronic 

registers, electronic wage slips etc. Though welcome, the OSH Code should define assistance 

and alternative systems for the workers who are low in literacy, contractual, migrant and 

hence vulnerable. 

 

The Digital India initiative should be developed to include fool proof reporting of accidents 

and educating the occupiers, workers, employees about safety at workplace. 

 

8. The OSH Code should clearly state worker’s right to safe workplace: The OSH code should 

include a section defining worker’s rights in line with the Directive principles of The Indian 

Constitution and the UN Convention of Human Rights. 

 

The OSH code should provide for  

a) mechanisms for lakhs of workers to feel empowered to report unsafe work practices and 

accidents at work place confidentially.   

b) Reporting to lead to initiation of preventive mechanisms by the enforcement agencies. 

c) Plan for creating awareness on safe machines, safe working conditions for crores of 

Indian workers. 

 

Example: The US OSHA standards have a booklet on worker’s rights and the workers can 

report accidents confidentially.  

 

9. The Code should specifically promote Transparency and Accountability. These needs to be 

encouraged and enforced to a much better level through this code. We would recommend a 

http://www.safeinindia.org/report-crushed
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separate section on this e.g. “The Board will ensure that the key metrics of services provided 

and the quality of these services, along with deficiencies identified, and actions being taken 

to constantly improve these services are shared with public on online platforms at least once 

a quarter”. The provision of section 7 in chapter II requires all Registration information of 

employers in the public domain and accessible to workers.  

 

10. OSH Code should be translated in main regional languages for workers: There is a need to 

have the OSH Code in all languages to be taken to the workers of the country. 

 

11. Included Safety Audit Report Formats: The code should define Reporting formats for both 

Safety and Working conditions audit. 

 

12. Safety Audits should include participation of workers: Workers have to be educated to be 

able to participate in audits to make the audit process driven bottom up internally in the 

organization. Safety committees should be promoted in all sizes of the establishments. ILO 

decent work programme documents a number of such participative initiatives taken in India. 

The OSH code should include this as a non-negotiable principle. 

 

13. Include minimum qualification of Safety Auditors: The OSH code should define the 

qualification of auditors, norms for number of auditors, trainings and development 

programs for Auditors to update themselves on the Constitutional provisions, commitment 

on International conventions, Concepts of Business and Human Rights, International safety 

standards and cost effective safe Technologies to help employers in MSME prevent 

accidents. 

 



 

 

TABLE 1 

SN Section/ 

Sub section 
/ clause/ 
Proviso of 
the code 

Issue / Problem identified in 

the Section/Sub 
section/clause/ Proviso of 
the code 

Proposed change that should be 

made 

Reason for Proposed Change Remarks if any 

1a Definition 

u(ii) and v 
 
 

Factory is defined in two 

ways 

Only the u(ii) definition of factory 

under the term establishment to 
be retained. 

Definition (v) of factory is 

specified with reference to aid 
of power. To make OSH code 
applicable to all workers in 
the country, the condition of 

power and number of workers 
is redundant. 

 

1b Section 2 
(zze) and 
section 
76(2) 

Definition of Worker  (zze) 
includes sales promotion 
employees and working 
journalists 
 
76(2)This includes all the 

persons working in the 

factory other than the 

occupier as worker. 

 

Worker definition to be only one.   The OSH code has to be 
universal. The workers 
accessibility to the code will 
become difficult, if s/he has to 
prove being a worker under 
different categories.  

 

1c Section 
2(p) and 
(zr) 

2(p) defines day as 24 
hours.  
2(zr) ordinarily employed  

 
Average number of persons 
employed per day = number 
of man days worked/ 
number of working days.  
  
Since the shift is not defined, 

how will the 
a) overtime calculations and  

b) one shift/two shift 

calculations 

be taken into account? 

ADD 
 
Shift timings need to be defined 

Nationally 

The workers assisted by us 
share their shift timing as 12 
hour shift, which adversely 

affects their overtime 
payments and violates 
present laws for working 
hours. 
 
They are exposed to the 
danger of being fatigued and 

hence shift time needs to be 
defined in the OSH code. 

 

2 Chapter III 
 

Word worker is not used in 
this chapter 

ADD: workers in addition to 
employees at all places e.g. 

Employer is responsible for 
the safety and health of the 
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TABLE 1 

SN Section/ 

Sub section 
/ clause/ 
Proviso of 
the code 

Issue / Problem identified in 

the Section/Sub 
section/clause/ Proviso of 
the code 

Proposed change that should be 

made 

Reason for Proposed Change Remarks if any 

6(1) a………… to the employees 

and workers; 
 
6(1) d…… health of the 
employees and workers; 

managing staff, employees 

and workers. 

3 Chapter V Word worker is not used in 
this chapter 

23(1) ……. Health and working 
conditions for the employees and 

ALL worker  
including  contractual, casual 
workers ……… 

Employer is responsible for 
the safety and health of the 

managing staff, employees 
and workers. 
 
Worker includes ALL 
categories should be defined 
as National standards keeping 

in view the commitments 
made at International 
conventions. 

 

4 Chapter VI No clarity if all 

contract/casual workers are 
included 

24(1) ……. welfare facilities for 

ALL workers including 
contractual, casual workers ….. 

Same as above  

5 Chapter VII Working hours left for 
appropriate authority 

25(1) a and b … working hours 
to be defined Nationally 

Working hours should be part 
of National standards keeping 
in view the commitments 
made at International 
conventions. refer 1c above 

 

6 Chapter IX 
39(1) 

Secrecy of Information 
confidentiality clause 

ADD 
1) The surveys will be used to 
upgrade OSH systems and 
Standards  
2)The aggrieved person, victim 

along with his representative 

should have a right to seek 
disclosures. 

1) The surveys will be carried 
with Government Resources, 
so it should be available for 
upgrading OSH systems and 
standards in the country 

2) We have proposed systems 

for workers to be able to 
report unsafe working 
conditions/accident 
confidentially. If the survey is 
carried out as a response to 
such information, then the 
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TABLE 1 

SN Section/ 

Sub section 
/ clause/ 
Proviso of 
the code 

Issue / Problem identified in 

the Section/Sub 
section/clause/ Proviso of 
the code 

Proposed change that should be 

made 

Reason for Proposed Change Remarks if any 

worker has a right to survey 

outcomes 

7 Chapter IX 
Section 
42(2) 

The provision does not 
mention reporting of 
accidents  

ADD 
The Medical Officer should get 
the information of accidents and 

be able to visit factories in the 
light of this information. 

 
 
There is a need for one more 
section that mandates ALL 
medical practitioners to report 
occupational disease/hazard 

/accidents based on patients 
being treated by them including 
medico legal cases to the Chief 
Medical Officer of the 

jurisdiction, who in turn reports 
to district magistrate. 

In our experience injured 
workers are treated in small 
private hospitals sometimes 

endangering their lives. These 
cases many times are not 

reported to the labour 
Department. 

 

8 Chapter X 
section 44 
Chapter XI, 
section 77 

Dangerous operation 
definition not given 

ADD  
Reference to a special schedule 
on dangerous operations should 
be defined here. 

Presently in the Rules under 
the Factories Act many states 
have defined Dangerous 
operations. The Dangerous 
operation subject to 
standards adhered to have to 
be defined in a specific 

schedule. Till the standards 
are not enforced all presently 
defined dangerous operations 

in the state laws should be 
included in the schedule. 

 

9 Chapter X 
Section 44 

Written consent of woman 
worker not sought 

ADD 
….Women workers may, with her 
WRITTEN consent…..  
 

section 27 calls for written 
consent of workers for 
overtime. 

Thought should be 
given to the Indian 
reality of workers 
being lowly literate. 
Written consent 
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TABLE 1 

SN Section/ 

Sub section 
/ clause/ 
Proviso of 
the code 

Issue / Problem identified in 

the Section/Sub 
section/clause/ Proviso of 
the code 

Proposed change that should be 

made 

Reason for Proposed Change Remarks if any 

Duration for which the consent is 

valid has to be defined for both 
section 27 and 44. 

though desirable is 

a difficulty. Also the 
vulnerability of the 
worker class should 
be accounted for to 

identify forced 
consents. 

10 Chapter XI 
section 84 

Right of the worker to be 

warned about imminent 

danger should be under all 

conditions as per OSH policy. 

 

ADD  
 
Workers employed….. hazardous 
CONDITIONS…….. 

The OSH policy states Health 
and Safety as a fundamental 
right.1 

 

11 Chapter XI 

section 
86(3) 

Working time is left to the 

state Government. 

Working time should be defined 

Nationally 

Working hours should be part 

of National standards keeping 
in view the commitments 
made at International 
conventions. 

 

 
 

Sandeep Sachdeva 

Co-Founder & CEO Safe in India Foundation 

Sandeep.sachdeva@safeinindia.org 

+447803783732 
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