
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

American Board of Intemal Medicine Civil Action No. 14-cv-06428-KSH-CLW 
(ABIM), 

Plaintiff, 

vs. 

Jaime A. "Jimmy" Salas Rushford. M.D., 

Defendant. 

DEFENDANT'S FIRsT REQUEST TO PLAINTIFF FOR 

PRODUCTION OF DOCUMENTS AND THINGS 

Defendant, Dr. Jaime A. Salas Rushford, through his undersigned counsel and pur-

suant to F.R.Civ.P.'s 26 and 34, serves this first request for production of documents and 

things on Plaintiff, the American Board of Intemal Medicine (ABIM): 

Instructions 

1. The following instructions, definitions, and requests, and any other discovery re-

quests served on You by Defendant, should be construed as being within their le-

gaily allowed scope. If any request, instruction or definition is deemed by You to 

be outside that scope, You should interpret it, if at all possible, as being within that 

scope and Your explained interpretation, and the reason for its need, shall be in-

eluded in Your response. 

2. All words in this request shall have the meaning explained in the section on Defini-

tions, along with any meaning generally given to them in the English language that 
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Defendant's First Request for Production of Documents 

results in the most expansive production or response and/or accurate identification 

possible. 

3. When asked to produce a true and exact copy of a document which was created or 

is stored in electronic form, please produce a duplicate including as regard to file 

fom1at, content, properties and metadata, recalling that each different version of 

electronic documents, however slight, whether by content, file format, properties or 

metadata is to be considered a different document. Do not change the name or 

metadata of the file. For purposes of organizing the production, you may identifY 

the file, and the request the file pe1iains to, by placing it in an electronic folder or 

directory that states the required information in the folder's name or by including 

identifying text in an accompanying file in that same folder or by analogous means. 

When You have more than one identical duplicate of an electronic file which differ 

only regarding the date recorded by the metadata of the files, please produce only 

the version with the earliest date. 

4. When asked to produce a true and exact copy of a printed, handwritten or typed-on

paper document You may scan and produce a PDF version of that document or a 

photocopy of that document. In either case, the resulting copy must be an identical 

facsimile of the original. If scanning to PDF, You may name the file in any usefully 

descriptive way You deem appropriate. 

5. When asked to produce a true and exact copy of an analog recording, You may dig

itize that recording in a way in which it suffers no loss of quality or information 

and produce it in an encoding fonnat commonly available and used by the public at 

large. 
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6. If You contend that any request seeks privileged information please state so with 

particularity. If that privilege refers to a document, please provide a redacted copy 

of that document if such redaction does not render the document completely redact

ed and, in any case, identify the document, state its subject matter or the subject 

matter of the redacted portion, state and explain the privilege claimed, identify any 

persons who have seen the document or to whom it was sent, and, if a redacted 

copy is not produced, state the length of the document. 

7. If any request cannot be complied in full, please comply to the extent possible and 

explain why full compliance is not possible. 

8. If any requested document or thing has been lost, destroyed or discarded or is una

vailable in any way, identify that document or thing as provided below. 

9. If You plan to request additional time to comply with any part or with the whole of 

this or any other Discovery request, please inform us as soon as You become aware 

of the reason for such a need. 

10. These requests, and any others served by Defendant on You, shall be considered 

continuing to the extent allowed by F.R.Civ.P. 26(e). 

Definitions 

1. The tem1s "ABIM", "You", "Your" and "Plaintiff' shall mean the American Board 

of Internal Medicine and/or, any persons or entities who at any material times were, 

are, or have been its directors, officials, agents, employees, members, independent 

contractors, assignees, volunteers, trustees, legal representatives, and any others 

similar to those, including the secretaries and assistants of any of the above, regard

less of where they work or worked. It shall also mean any divisions, affiliates, par-
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ent and subsidiaries of the American Board of Internal Medicine and any other cor

porations or business entities controlled, wholly or substantially, directly or through 

agents or appointees, by the American Board of Internal Medicine or its Board of 

Directors. It specifically includes the ABIM Foundation. It also includes any person 

or entity with which any of the above has entered into any contract to take over any 

duties or activities that in the regular course of business are or should be normally 

performed by or on behalf of any of the above and which is related in any way to 

the American Board of Internal Medicine, to Defendant, or to the issues raised by 

any pmiy in this Action and/or which may reasonably lead to information or evi

dence related to those including, for example, issues related to testing, to certifica

tion or to Dr. Arora. It further includes any board, committee, commission, and/or 

working group created, composed or controlled by any of the above and which is 

related in any way to the American Board of Internal Medicine, to Defendant, or to 

the issues raised by any party in this Action and/or which may reasonably lead to 

information or evidence related to those, including, for example, issues related to 

testing, to ce1iification or to Dr. Arora. Finally, it includes any entities to which any 

of the above have the right to nominate or appoint directors or officers to represent 

ABIM or the ABIM Foundation or any of their divisions or groups. 

2. The terms "Defendant" and "Dr. Salas Rushford" shall mean Dr. Jaime A. Salas 

Rushford and/or his agents, employees or legal representatives. 

3. The terms "Dr. Arora", "Arora Board Review", "ABR" and "the Arora Course" 

shall mean, unless otherwise limited in the particular request, Dr. Rajender K. Aro

ra and/or Arora Board Review and their directors, officials, agents, employees, 
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members, independent contractors, assignees, volunteers, legal representatives, and 

any others similar to those, including the secretaries and assistants of any of the 

above, regardless of where they work or worked, and the courses which they of

fered or any materials they produced. 

4. The terms "Action", the "above captioned litigation", "the instant case," and "the 

case at bar" shall mean American Board of Internal Medicine v. Jaime A. Salas 

Rushford, MD, Civil Action No. 14-cv-06428-KSH-CLW, in the United States 

District Court for the District of New Jersey and any pleadings, documents or alle

gations presented therein. 

5. The te1ms "Pue1io Rico Action", and "the Puerto Rico case" shall mean American 

Board of Internal Medicine v. Jaime A. Salas Rushford, MD, Civil Action No. 

3:15-cv-01016-JAG in the United States District Comi for the District of Puerto 

Rico and any pleadings or allegations presented therein. 

6. The "Affordable Healthcare Act" is the Act of Congress of March 23, 2010, con

tained in Public Law 111-148, 124 Stat. 364. 

7. The terms "any", "all" and "each" shall be construed interchangeably to result in 

the most expansive response or production possible. 

8. The terms "and" and "or" shall be construed interchangeably to result in the most 

expansive response or production possible. 

9. The terms "person" and "persons" shall mean natural persons and legal persons and 

any partnership, association, group organization or business entity composed by ei

ther or both and shall be construed in the singular and plural. 
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10. "Computer" shall include any of the following: desktop computers, laptop comput

ers, netbooks, personal computers, workstations, on-site or off-site backup systems, 

cloud storage, external hard drives, thumb/USB/flash drives, personal digital assis

tants, smartphones, cellphones, tablets, and any other devices similar or analogous 

to those. 

11. The terms "document" and "documents" shall include writings, drawings, graphs, 

charts, programming, photographs, recordings, images, communications and any 

other form of data or data compilations, which have been created, produced or 

stored in any medium from which information can be obtained. When referring to 

electronically created or stored documents, it shall include the properties and 

metadata of all versions of the document. A draft or non-identical copy, including 

with regard to metadata, properties and format, is a different document. 

12. The term "recording" or "recordings" includes audio recordings and video or cine

matographic recordings, or any akin to those, whether or not they include audio. 

13. The terms "communication" and "communications" shall refer to any transmittal or 

exchange of data, information, art, documents, facts, inquiries or any sort of mean

ing or content, whether done personally or through any means, including oral, elec

tronic, written, typed, printed, or signaled. 

14. When refeiTing to a document, the terms "create" and "created" shall include any 

action in any medium by which any draft, original, copy, display, derivative or 

compilation of the document came into being. 
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15. The terms "meeting" and "meetings" shall include sessions, gatherings, assemblies, 

conferences, sittings, hearings, seminars, summits, consultations and conventions, 

along with any other akin occurrence. 

16. The terms "contract" and "contracts" shall include agreements, memoranda, settle

ments and understandings, including oral or done through whatever medium. 

17. When referring to works made for hire, as defined in 17 U.S.C. § 101, or to joint 

works, or collective works, or any other work not wholly created by one natural 

person acting alone, the terms "author" and "authors" extend to any person who ac

tually contributed to the creation of the work to any degree enough that the work 

would not be completely identical to what it is if his or her contribution were sub

tracted from it or were not to have occurred, without regard to whether a substitute 

person would have hypothetically made the same contribution. This includes any 

drafters, researchers, editors, correctors, fact checkers, consulted experts, revisers, 

updaters, quality assurers, blueprint proposers, blueprint approvers, item develop

ers, and any staff members or assistants any of them had available to them who ac

tually did all or part of their work. In the specific case of ABIM Examinations, it 

includes all the members of the ABIM Exam Committee for that pmiicular test (for 

example, in the case of the Internal Medicine Board Exam, this refers to the ABIM 

Internal Medicine Board Exa111 Committee), and any persons assisting them, at any 

point in which the test or any part of it was drafted, created, edited or revised in any 

way. 

18. The tenns "content" and "copyrighted content" extend to derivative works, compi

lations and drafts, in whatever form, and regardless of their author, extent or reason 
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for use, and to any programming related to any of those. The terms also include any 

sources from which all or any pati of the content was taken, quoted or copied or 

which served as inspiration for said content, unless the particular source is explicit

ly cited in the final work. 

19. The terms "ABIM Examination" shall mean any ABIM Certification or Mainte

nance of Ce1tification Examination and their content and programming. 

20. The phrases "ABIM Examinations whose copyright protection is at issue in this 

Action", "works whose copyright protection is at issue in this Action", "works over 

which You claim ownership and copyright protection in this Action," or any similar 

phrases, mean all the works listed in paragraph no. 29 of the Complaint, or in what

ever paragraph if the Complaint is amended, and to any programming related to 

any of those. If the Complaint were amended to remove any works, those removed 

works would regardless remain within the scope of the meaning for discovery pur

poses. 

21. The terms "test preparation company" and "test preparation companies" refers to 

any person or entities that publish any material or offer any courses or meetings re

lated in any way to any candidates' studying or preparation to take any ABIM Ex

amination, as well as their directors, officials, agents, employees, members, inde

pendent contractors, assignees, volunteers, predecessors or successors in interest, 

legal representatives, and any others similar to those, including the secretaries and 

assistants of any of the above, regardless of where they work or worked. 

22. When referring to ABIM Examination questions and content, the word "leaked" 

and other similar tem1s, mean any and all questions or content that ABIM has ever 
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alleged were taken or has ever believed have been taken by anyone from any of its 

Examinations and then revealed, copied, sent, disseminated or published, by what

ever means and in whatever place, to or by whoever took the question or any third 

pruiy, for their own use or for anyone else's. 

23. When referring to ABIM Examination questions and content, the term "going live", 

and similar phrases, means the moment at which the particular question or content 

first appeared to any candidate or test taker, or was eligible to appear to any candi

date or test taker, or became available to any printers, programmers, or testing cen

ter or company or any person holding, proctoring, offering, supervising, collecting, 

protecting and/or monitoring any ABIM Examination, located anywhere. 

24. The phrase "Pledge of Honesty" means the complete document, and any program

ming related to that document, of the text cited at paragraphs nos. 19-21 of the 

Complaint, inclusive. 

25. When asked, using any wording, to identify or state the identity of anyone or any

thing, the words "identify" and "identity" shall include the following, as applicable: 

a. If referring to a natural person: the person's name; any other name, nick

name or alias by which the person is or has been known; present or last 

known address; any address the person had at any material times; known 

electronic addresses, presently and at any material times; known telephone 

numbers, presently and at any material times; date and place of birth; driv

er's license number and State of issue; marital status and full name of 

spouse (if any); highest academic degree; and employer and position or oc

cupation, presently and at any material times, and length or period of time 
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in which they occupied or have occupied the particular position. If the per

son is a minor, then it shall also include the same infmmation about the mi

nor's parents or legal guardians. 

b. If referring to a legal person (corporation or the like): the full name; the 

state of incorporation or recognition; present or last known address; any ad

dress the person had at any material times; known contact electronic ad

dresses; known electronic addresses at any material times; known contact 

telephone numbers. 

c. If referring to any business entity, group or association that, for any reason, 

cannot sue and be sued or cannot be served with summons or subpoena in

dependently of another person: the full name; present or last known address; 

any address the entity, group or association had at any material times; 

known contact electronic addresses; known contact telephone numbers; the 

identity or identities its members and of any persons required to also be 

sued or served with summons or subpoena. 

d. If referring to a computer: the type of computer; the brand name and model 

number sufficient to identify and differentiate it; any telephone or PIN 

numbers associated with the computer; the present or last known location of 

the computer; and the identity of the present or last known custodian of the 

computer. 

e. If referring to a document or part of a document: the name or title of the 

document; the date of the document, or dates if its effectiveness differs from 

its date of creation; the type of document regarding its content (i.e. a letter); 
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the type of document regarding its medium or format (i.e. a PDF); the file 

name of the document if it is different from its title; the stated author or au

thors; all other known drafters or actual authors that are not apparent from 

the document itself; the authority, if any, under which the document was 

created, enacted or registered; the owner (if different from the author or au

thors); the addressee if any; any and all filing or identifying numbers or 

codes associated with the document; a summary of the substance ofthe con

tent; the page, paragraph or location within the document if only identifying 

part of a document; and the identity of the present or last known custodian 

and/or location of the document. 

f. If referring to an oral, signaled or in any way unavailable communication: 

the date, time and place where the communication took place and/or means 

by which it was made; the identity of the persons communicating; the iden

tity of the recipients or intended recipients of the communication; the identi

ty of any document related in any way to the communication or its content; 

the identity of any carriers or transmitters of the communication; the identi

ty of any computers used for the communication; the substance or content 

of the communication. 

g. If referring to a physical location: the name of the building and/or develop

ment (if any); the full physical address of the location; the full mailing ad

dress of the location; the specific floor and/or office or room, if any; the tel

ephone number of the location; any known geo-referencing coordinates or 

marks of the location if the location cannot be reasonably found with the 
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addresses alone; any other known identifying registry numbers or codes of 

the location; the identity of the owner or occupant of the location; if the 

owner or occupant is not a natural person, the identity of the natural person 

who serves as the location's custodian or who may be found there. 

h. If referring to an electronic location: the identity of the owner of the loca

tion; the identity, if known, of the computer; the full relevant path in the di

rectory structure of the computer, including the identity of any files; any 

known usemames, passwords and/or codes necessary to access the location 

which can be made available or the identity of those with such knowledge; 

any known means, addresses and information necessary to remotely access 

the location; if the owner is not a natural person, the identity of the natural 

person who serves as the location's custodian or administrator. 

1. If referring to any other thing: the type of thing; its brand name, model or 

other type of identifying number, name, and/or marking sufficient to identi

fy and differentiate it; the present or last known location of the thing; a 

summary or general description of its content if any; the identity of the 

thing's owner; and the identity ofthe present or last known custodian of the 

thing. 

J. If refeiTing to a document or thing that has been destroyed, discarded, lost, 

or is otherwise unavailable, provide the applicable identifying information 

as instructed above and also provide: the date, mmmer and reason for and of 

destruction, discard or loss; the person or persons who authorized and car

ried out the destruction or discard; the date You became aware that the doc-
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ument or thing was unavailable if different from its date of destruction, dis

card or loss; identify and produce true and exact copies of any complaint, 

report, grievance or claim, or any document similar to those, filed with the 

Police or any other relevant govemment authority and with any insurance 

company, adjuster or provider in relation to the loss or destruction of the 

document or thing; the identity of any other document related in any way to 

the discarded, destroyed, lost or otherwise unavailable document or to its 

content. 

Requests for Production 

1. Produce true and exact copies of any documents or things referred to, relied upon, 

consulted or used in any way to create Your Complaint in this Action or identified, 

directly or indirectly, in Your Complaint in this Action. 

2. Produce true and exact copies of any documents or things referred to, relied upon, 

or identified, directly or indirectly, in Your F.R.Civ.P. 26(a)(l)(A)(i) disclosures. 

3. Produce true and exact copies of any documents or things that You referred to, re

lied upon, consulted or used in any way to respond to any intenogatory or request 

for admission served on You by Defendant. 

4. Produce true and exact copies of any document, or make available for inspection 

any tangible things, that You plan to use to prove any allegations or assertions 

made by You against Defendant in any pleading, motion or allegation in this Ac

tion. 

5. Produce true and exact copies of all documents relating to the specific allegations 

made by ABIM in its Complaint in this Action. 
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6. Produce true and exact copies of all contracts between ABIM and any and/or all of 

the authors of the content of the works over which ABIM claims ownership and 

copyright protection in this Action. The date of the oldest produced among those 

documents should be that of contracts in effect on the date in which any version of 

any content, however small, of the works over which You claim ownership and 

copyright protection in this Action was first created. 

7. Produce true and exact copies of all documents showing that the actual authors of 

the content of the works over which You claim ownership and copyright protection 

in this Action are in fact the authors of that content. 

8. Produce true and exact copies of any documents You will use to authenticate any or 

all of the works over which You claim ownership and copyright protection in this 

Action. 

9. Produce true and exact copies of the exact "portions, description, or the like" that, 

for each work over which You claim ownership and copyright protection in this 

Action, were retained by the Copyright Office as archival record of the deposit pur

suant to 37 C.P.R.§ 202.20(c)(2)(vi). 

10. Produce true and exact copies of any drafts or previous versions of any pmi or all 

of the content of the works over which You claim ownership and copyright protec

tion in this Action. 

11. Produce true and exact copies of any drafts or previous versions of the works over 

which You claim ownership and copyright protection in this Action. 
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12. Produce true and exact copies of any documents referred to, relied upon, consulted 

or used in any way by the authors of any part of the content of the works over 

which You claim copyright protection in this Action to create that content. 

13. Produce true and exact copies of any documents You will use to prove your owner

ship any or all of the works whose copyright protection is at issue in this Action. 

14. Produce true and exact copies of all documents relating to any references that sub

stantiate each ABIM Examination question. 

15. Produce true and exact copies of all documents relating to ABIM Examinations that 

have been administered by the ABIM since 2008, including full copies of the final 

tests administered. 

16. Produce true and exact copies of all documents relating to communications with 

drafters of ABIM Examination questions, including all questions that were pro

posed or used. 

17. Produce true and exact copies of all documents relating to performance on ABIM 

Examinations by gender, age, race, and any other demographic. 

18. Produce true and exact copies of all documents relating to agreements made with 

lobbying agencies and fees paid for those services by ABIM and ABIM F ounda

tion. 

19. Produce true and exact copies of all documents relating to when Dr. Richard Baron 

worked at CMS, and when he worked as a treasurer or a director or board member 

ofABIM. 
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20. Produce true and exact copies of all documents relating to the 2012-2014 0.5% 

Medicare incentive payment to physicians for enrolling in maintenance of ceiiifica

tion (MOC). 

21. Produce true and exact copies of all Articles of Incorporation of the ABIM F ounda

tion (or American Board oflntemal Medicine Foundation) as filed in Iowa. 

22. Produce true and exact copies of all Articles of Incorporation (or restructuring doc

uments of any kind) ofthe ABIM Foundation (or American Board of Internal Med

icine Foundation) as filed in Pennsylvania. 

23. Produce true and exact copies of all minutes and records pertaining to any change 

in structure of ABIM, "American Board of Internal Medicine Foundation," and/or 

the "ABIM Foundation." 

24. Produce true and exact copies of all documents relating to any receipts, securities 

trades made by, and amounts paid to 1838 Investment Advisors from 1989 to 2004 

by ABIM and ABIM Foundation. 

25. Produce true and exact copies of all documents relating to the bill of sale and/or 

mortgage agreement for the ABIM Foundation condominium in Philadelphia. 

26. Produce true and exact copies of all documents relating to use, including occupa

tion, dates, and any payments, concerning the ABIM Foundation condominium in 

Philadelphia. 

27. Produce true and exact copies of all minutes, transcripts, images and recordings of 

all of Your meetings in which Your allegations in this Action against Dr. Salas 

Rushford and/or their evidence or subject matter were discussed or mentioned, or 
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his allegations or evidence against You were discussed or mentioned, or in which 

Dr. Salas Rushford was discussed or mentioned for any reason. 

28. Produce true and exact copies of all documents in which Your allegations in this 

Action against Dr. Salas Rushford and/or their evidence or subject matter is dis

cussed or mentioned, or his allegations or evidence against You are discussed or 

mentioned, or in which Dr. Salas Rushford is discussed or mentioned for any rea-

son. 

29. Produce true and exact copies of all minutes, transcripts, images and recordings, of 

any kind, of all of Your meetings in which Your allegations against Dr. Arora, as 

defined above, in the case of ABIM v. Arora, No. 2:09-05707 (E.D.Pa.), and/or 

their evidence or subject matter were discussed or mentioned, or his allegations or 

evidence against You were discussed or mentioned, or in which Dr. Arora was dis

cussed or mentioned for any reason. 

30. Produce true and exact copies of all documents in which Your allegations against 

Dr. Arora, as defined above, in the case of ABIM v. Arora, No. 2:09-05707 

(E.D.Pa.), and/or their evidence or subject matter is discussed or mentioned, or his 

allegations or evidence against You are discussed or mentioned, or in which Dr. 

Arora is discussed or mentioned for any reason. 

31. Produce true and exact copies of the seizure order in the case of ABIM v. Arora, 

No. 2:09-05707 (E.D.Pa.), of the motion or pleading requesting the seizure order, 

including any attachments, and of the minutes, transcripts, images or recordings, of 

any kind, of any hearing or meeting held regarding the seizure. 
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32. Produce true and exact copies of all documents, or make available for inspection all 

tangible things, produced as a result of the seizure order in the case of ABIM v. 

Arora, No. 2:09-05707 (E.D.Pa.). Produce true and exact copies, of any other doc

uments obtained by You in that Action. 

33. Produce a true and exact copy of the settlement contract between you and Dr. Arora 

that put an end to the case of ABIM v. Arora, No. 2:09-05707 (E.D.Pa.) and of all 

of its drafts. 

34. Produce true and exact copies of any documents, or make available for inspection 

any tangible things, regarding any other test preparation companies, or the materi

als published by those or the courses or meetings offered by them, which are relat

ed in any way to any version of any content of the works over which You claim 

copyright protection in this Action. 

35. Produce true and exact copies of any contract between You and any other test prep

aration companies. 

36. Produce true and exact copies of all documents relating to "test questions" provided 

by ABIM to test preparation companies, including the test questions themselves. 

37. Produce a complete list, with the names, addresses, e-mails, telephone and any oth

er information on Your records, including the reason for said actions, conceming 

all physicians sanctioned, censured, disciplined or whose board certification has 

been questioned, suspended, revoked or negatively affected from 2009 until the 

present. Produce true and exact copies of any contracts, documents, determinations 

or settlements by or between You and any of those persons relating in any way to 

those issues. 
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38. Produce true and exact copies of all pleadings filed by ABIM against other physi

cians concerning alleged copyright infringement. 

39. Produce true and exact copies of all documents relating to settlements by ABIM 

with other physicians and/or Arora concerning alleged copyright infringement. 

40. Produce true and exact copies of all letters and emails by ABIM to other physicians 

and/or Arora concerning alleged copyright infringement. 

41. Produce a list of all questions that were actually asked in the ABIM Examination 

offered on August 2009 to anyone, and that had been disclosed, divulged or leaked 

to attendees in the Arora Course that took place in New York City on May 2009. 

42. Produce a list of all questions that were actually asked in the ABIM Examination 

taken on August 20, 2009 by Dr. Salas Rushford, and that had been disclosed, di

vulged or leaked to attendees in the Arora Course that took place in New York City 

on May 2009. 

43. Produce 1Tue and exact copy of the ABIM Examination taken on August 20, 2009 

by Dr. Salas Rushford personally. 

44. Produce true and exact copies of all documents concerning how ABIM learned 

about Dr. Arora's use and disclosure of content from ABIM Examinations on or 

before August 20, 2009. 

45. Produce true and exact copies of all documents pertaining or related in any way to 

Your investigations, inquiries, complaints to authorities, or actions taken to ascer

tain whether or not ABR and any other test preparation companies had obtained ac

tual ABIM Examination content or questions and were disclosing said content or 

questions to candidates. 
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46. Produce true and exact copies all documents related to any steps taken by You to 

prevent leaks, breaches or disclosures of ABIM Examination questions, from two 

years before the date You learned that any problem in that regard existed until the 

present. 

47. Produce true and exact copies of any and all documents that are related, directly or 

indirectly, to how You learned that Dr. Jaime Salas Rushford had attended the ABR 

course that took place in New York City on May 2009. 

48. Produce true and exact copies of any and all documents that are related, directly or 

indirectly, to Your allegation that Dr. Salas Rushford attended the ABR "crash 

course" that took place in New Jersey in July or August 2009. 

49. Produce true and exact copies of any and all documents that identify or are related 

to the person who attended on Your behalf or at Your request any ABR course giv

en at any time, including Your contracts with such person. 

50. Produce a list of Your present or past directors, officials, agents, employees, mem

bers, independent contractors, assignees, volunteers, and any others similar to 

those, who attended any ABR course at any time. 

51. Produce true and exact copies of any document that demonstrates directly or indi

rectly, the exact date or dates in which You sought and obtained a meeting with any 

government authority regarding any test preparation companies, including ABR, to 

discuss their possession and use of any ABIM Examination content. 

52. Produce true and exact copies of all contracts between You and Dr. Salas Rushford. 

53. Produce true and exact copies of all policies, rules, regulations or contracts pertain

ing to candidates' or cetiified physicians' relationship with ABIM, their obliga-
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tions, rights and services to be provided by either patiy. The date of the oldest pro

duced among those documents should be that of the rules, regulations or contracts 

in effect on the date in which any version or part of any content of the works over 

which You claim ownership and copyright protection in this Action was first creat

ed. Produce true and exact copies of the full minutes of all meetings in which such 

policies, rules, regulations or contracts were proposed, deemed necessary and/or 

adopted. 

54. Produce a true and exact copy of the Pledge of Honesty that you allege appeared on 

Dr. Salas Rushford's screen when he took the ABIM Examination on August 20, 

2009 in San Juan, Puerto Rico. 

55. Produce a true at1d exact copies of any version of a Pledge of Honesty from the 

year 2000 to the present that appeared in any ABIM Exan1ination and that differed 

in any way, however small, from that which you allege appeared to Dr. Salas Rush

ford. If the Pledge of Honesty has not appeared uninterruptedly on all ABIM Ex

aminations from 2000 to the present time, state so. 

56. Produce a true and exact copy of the receipt You issued to Dr. Jaime Salas Rush

ford concerning his registration to take any ABIM Examination. 

57. Produce a verified certificate by the patiy responsible for programming the Pledge 

of Honesty in the August 20, 2009 ABIM Examination describing, step by step, the 

acts that a candidate had to do to accept or reject the Pledge, and its consequences 

as they appeared on the candidate's screen. 

58. Produce a true and exact copy of all insurance policies that may cover the type of 

risks represented by Dr. Salas Rushford's counterclaim, including, without limiting 
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to, the following: Director's Liability, Officer's Liability, and Umbrella Policy or 

any other active at any time from 2009 until the present. 

59. Produce true and exact copies of all the documents and any other evidence, except

ing evidence produced by Dr. Salas Rushford, relating to the appeals process You 

held regarding his certification, the original determination that gave rise to that ap

peals process, and the selection of and any communications with or among any per

sons who participated in that process or in the original determination, including the 

decision makers and any person(s) that acted as counselors or investigators, or as

sisted or advised the decision makers. This includes, but is not limited to, any tran

scripts or recordings of any meetings. 

60. Produce true and exact copies of Your contracts with any person(s) that acted as 

counselors or investigators, or assisted or advised any decision makers in any step 

of the appeals process You held regarding Dr. Salas Rushford or in the original de

tennination that gave rise to that process. Produce true and exact copies of the in

voices submitted by those person(s). 

61. Produce true and exact copies of the certified transcripts and/or any recording or 

notes or documents obtained from or taken by the person(s) that attended the ABR 

course held in New York City on May 2009. 

62. Produce true and exact copies of all communications sent by ABIM to Dr. Salas 

Rushford on or before August 20, 2009. 

63. Produce true and exact copies of all documents or things sent or received by or to 

You to or from any hospital, physician, association, insurance company, medical 
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school, licensing or other type of board, state, local or federal government, concern

ing Dr. Salas Rushford from May 2009 until the present time. 

64. Produce true and exact copies of any and all contracts, settlements or agreements or 

any documents, from 2007 until the present, that reflect what the dispute was and 

how it was solved, between You and any physicians whose board certification was 

in jeopardy, or whom You notified that You intended to discipline for breach of the 

Pledge of Honesty, or of Your policies, procedures, rules, regulations, by-laws, or 

for infringement of your copyrights, or for any other similar reasons to those im

puted to Dr. Salas Rushford in this Action or in any of your communications to 

him. 

65. Produce true and exact copies of any document, including any contract, between 

You and any persons related to the holding, offering, supervision, collection, pro

tection, security and/or monitoring any ABIM Examination in Pue1io Rico. 

66. Produce true and exact copies of all incident reports, or any document of that or 

similar nature, created by any testing centers or company or persons holding, proc

toring, offering, supervising, collecting, protecting and/or monitoring any ABIM 

Examination, located anywhere, for all the years in which any version, including 

previous versions, of the content of any of the works whose copyright protection is 

at issue in this Action was live on the Examination until the present time. 

67. Produce true and exact copies ofthe documents that defined the appeals process in 

effect when Dr. Salas Rushford appealed ABIM's decision to revoke his board cer

tification. Produce true and exact copies of any documents that indicate the source 

of said process, the date when it was originally established and produce a copy of 
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all amendments, additions or deletions of provisions or particular clauses or por

tions of clauses related to that process. 

68. Produce true and exact copies of all the documents, upon which You based each 

detem1ination of fact concerning Dr. Salas Rushford's alleged misconduct, includ

ing but not limited to: 

1. That "Jimmy" is not a nickname and instead is a pseudonym; 

n. That he intended to conceal his identity from Dr. Arora; 

111. That he agreed to abide by ABIM's policies and procedures; 

IV. That he violated ABIM's policies and procedures; 

v. That he attended the weekend crash course in New Jersey 

69. Produce true and exact copies of any document relating in any way to Your inves

tigation into the identity of the owner of the padrinojr@yahoo.com account. 

70. Produce true and exact copies of any and all studies upon which You rely to claim 

that physicians which you certify are in any way, shape or form, better physicians 

than those who are not board certified. Produce true and exact copies of any con

tracts You have or have had with, and any invoices and/or payments You have 

made to any of the persons that authored or collected the data for those studies. 

71. Produce true and exact copies of all documents, including accounting records, that 

show how much money You spent in erasing, deleting and expunging "leaked" 

questions from the ABIM Examination for August 2009. 

72. Produce true and exact copies of all documents, including accounting records, that 

show how much money You spent in adding questions, excepting those added as a 
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result of the usual review of the test to keep it culTent, to the ABIM Examination 

offered on August 2009. 

73. Produce true and exact copies of all documents, including accounting records, that 

show how much money You spent in erasing, deleting and expunging leaked ques

tions from any ABIM Examination offered after August 2009 and the source of the 

cotTesponding leak. 

74. Produce true and exact copies of all documents, including accounting records, that 

show how much money You spent in adding questions, excepting those added as a 

result of the usual review of the test to keep it culTent, to any ABIM Examination 

offered after August 2009 and the source of the colTesponding leak. 

75. Produce any and all expert testimony, report and/or opinion that has been prepared 

for this Action. The report must contain: 

1. a complete statement of all opinions the expert witness will express and the 

basis and reasons for them; 

n. the facts or data considered by the witness in forming them; 

111. any exhibits that will be used to summarize or support them; 

IV. the witness's qualifications, including a list of all publications authored in 

the previous 10 years; 

v. a list of all other cases in which, since 2009, the witness testified as an ex

pert at trial or by deposition; 

VI. a statement of the compensation to be paid for the study and testimony in 

the case; and, 
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VII. disclose if the witness is one retained or specially employed to provide ex-

pert testimony in this Action or is one whose duties as the Your officer, em-

ployee or agent regularly involve giving expert testimony. 

76. Produce true and exact copies of all evidence You possess related with this Action. 

Dated: October 14, 2015 

Is/ Guillermo L. Mena-Irizarry 
Guillermo L. Mena-Irizarry 
Pro Hac Vice 
Attorney for Dr. Salas Rushford 
Diligent Legal LLC 
PO Box 11383 
San Juan, PR 00922 
Tel: (787) 347-9793 
E-mail: guillermo.mena@me.com 
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Is/ Marco A. Gonzalez, Jr. 
Marco A. Gonzalez, Jr. 
Nicoll Davis & Spinella, LLP 
95 Rt. 17 South 
Paramus, N.J. 07562 
201-712-1616 
mgonzalez@ndslaw.com 
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