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Introduction (Abstract) 
How the law interacts with our moral judgment in deciding whether and how to act is a 
topic that sparks much debate among legal philosophers. One has to distinguish between 
“obey” in two different senses of the word. The anarchist argues that the morally 
autonomous man should always dictate his actions with moral reasoning of his own. He 
has a moral duty not to obey the law at any time, even if he complies with it as a result of 
his reasoning. Unfortunately, this account is unsatisfactory for mischaracterizing how law 
replaces one’s views of morality.  
 
Arguing from the service conception, Raz argues that when the law has a legitimate claim 
of authority, the most rational course to discharge one’s moral responsibilities is to accept 
such claim and follow it. 1 But this does not translate into a general obligation to obey the 
law. Then the question whether we have a moral duty not to obey the law arises in a 
different sense, i.e. under what circumstances we have a moral duty to resist the law, to 
do what the law prohibits? I observe that in some instances where Raz argues that there is 
no moral obligation to observe law, the individual sometimes has a positive moral duty to 
disobey the law.  
 
The anarchists’ view of moral autonomy and the incompatibility of authority 
Woolf ardently argued that the concept of legal authority is fundamentally incompatible 
with a man as a responsible individual with the capacity to reason. 2  Such man is an 
autonomous being who has the burden to learn, to reflect and evaluate principles. In his 
view, when we obey the law as an authority, we are repudiating his responsibility to 
engage in moral deliberation and thus forfeiting autonomy. In the anarchist theory, to 
obey laws is to disregard all other reasons except the fact that they are the laws of the 
state.  Therefore, an anarchist never views law as having any binding force: he has a 
moral duty to not obey it, but he could arrive at the same point as the law through his own 
exercise of moral judgment, such that his actions comply with the law.  
 
There are two problems with this account. First, Woolf spoke as though by obeying the 
law one has to forfeit his judgment altogether and refrain from engaging in moral 
deliberations at all. This is not true as the Razian analysis below shows that one could 
differentiate between having one’s own moral judgment and using law as a reason for 
action. The two are not mutually exclusive: the subjects of an authority could accept that 
they should obey even if their personal belief is that the balance of reasons on the merits 
is against the act required by law. 

                                                
1 Raz, The Morality of Freedom (OUP 1986) ch. 2-3 

2 Wolff, In Defense of Anarchism (Harper & Row 1970) Part I 
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Another problem is that Woolf acknowledges plainly that it is reasonable to give up his 
independence of judgment to a doctor. While it may be reasonable to give up one’s 
independence of judgment regarding the treatment of one’s disease, one will argue that 
even in this case the individual still exercises judgment, at least to the extent that which 
doctor he shall consult. By the same token, why cannot it be said that it is reasonable, if 
not most rational, to obey the law since the individual judged the law, as a whole, as more 
likely to make better judgments on the balance of various moral reasons to tell him how 
to act? These difficulties shall require us to reject Woolf’s thesis that there is a sweeping 
moral duty not to obey law.   
 
The service conception of law and the authority of law  
Raz sees that the law claims authority as reasons for action.3 It also excludes some other 
reasons in determining how an individual should act in the area it regulates. The pre-
emptive thesis does not entail that the law exclude all reasons for acting, but it excludes 
some contrary reasons. It does not exclude reasons that stand on the winning side: we 
have an independent reason not to murder - out of our respect for human life – in addition 
to the fact that the law has made such a rule. The second feature is that these authoritative 
directives are meant to be based on reasons which already independently apply to the 
subjects and are relevant to their action in the areas covered by the directive. So whatever 
reasons that we may properly consider in reaching a decision, these reasons are 
supposedly already taken into consideration by the law.  
 
What makes this claim legitimate? Raz puts forward the normal justification thesis: if the 
alleged authority is shown to be more likely to comply with reasons which apply to the 
subject, the subject should accept such authority as authoritatively binding and try to 
follow its directives.4 Therefore, in practical reasoning the law mediates between deeper 
level considerations (like principles of morality) and concrete decisions: as the reasons 
for action provided by law can be justified on deeper concerns that underlie them, 
individuals can take a shortcut by referring to “the law”.  
 
See it in this light, a legitimate authority also better promotes compliance with moral 
principles of its individuals. At this juncture, we can also answer Woolf’s challenge on 
the moral responsibility of the autonomous man. Woolf sees it as reasonable that we 
entrust our decisions to our doctors because they have better judgment in deciding how to 
treat our diseases. By the same token, if we see that reaching the correct moral outcome is 
the most important element in making moral decisions, then logically it is the most 

                                                
3 Raz, Practical Reasons and Norms (OUP 1971) 155-161 

4 Raz (n 1) 
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rational outcome for us to accept the authority of law when it is shown to be legitimate. 
Woolf suggests that the moral condition demands us to ascertain what is right – and 
accepting the legitimate authority of the law is exactly doing that.  
 
The lack of a general moral duty to obey laws 
It is frequently the case that we already have independent moral obligations to do what 
the law requires, e.g. not to murder. The law’s authority does not exclude these reasons 
from operating, and in these circumstances it is redundant to speak of a separate moral 
obligation to obey the law in addition to the moral obligation not to murder. The fact that 
a law tells us not to X adds nothing to our antecedent moral obligation not to X.  
 
The question then arises whether the fact that law tells us not to X despite we 
antecedently ought to X changes anything? One may argue that there is a moral duty to 
obey law per se in a reasonably just state, because one enjoys benefits conferred by the 
State. This argument is flawed because we have no choice in accepting (nor do we 
request) the benefits of the state, e.g. national defence. One may also argue that the law 
presents itself as a seamless web and one could not pick and choose which laws to obey.  
This argument begs the question, because the conclusion that one could not pick and 
choose only stands if we have a general obligation to obey the law. The moral general 
duty to obey also cannot lies in consent, since too few have actually expressed their 
consent.5  
 
The specific moral duty to obey and the moral duty to disobey law  
If there is not a general moral duty to obey law, two closely-related questions arise: (1) 
how do we determine whether we have any specific moral duties to obey the law; and (2) 
whether and when do we have positive moral duties to disobey the law?  
 
Raz’s account of legitimate authority and normal justification above would suggest one 
occasion for a specific moral duty to obey to arise.6 If we antecedently ought to follow 
certain safety precautions in some activities that give rise to some hazards, and the 
government experts have (or more likely to have) more reliable knowledge than us, then 
we ought to obey the regulations. This moral obligation to obey the law, clearly as Raz 
recognized, is contingent upon the law being superior in knowledge. It follows that where 
I am a better safety expert than those who designed the regulations, I have no moral 
obligation to obey the law since the law has no authority over me.  
 
But one has to clarify the sense of which the safety expert is not obeying the law. Is there 

                                                
5 Cf. Raz, ‘Government by Consent’ in his Ethics in the Public Domain (Clarendon Press 1995) 
6 Raz, ‘Authority, Law and Morality’ in his Ethics in the Public Domain (Clarendon Press 1995) 
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a difference of whether the government experts lay down safety precautions that go 
beyond or fall short of what one antecedently ought to follow? If we antecedently ought 
to do X and the government lays down regulation telling us to do Y which falls short of 
X, one might say that it makes no difference since the law simply lays down a minimum 
standard that it expects of us and we could go further than that as we like. But this would 
be wrong, since in these cases, our moral judgment would require us to adopt a minimum 
standard of safety higher than what the law requires. Then in these cases, the better expert 
indeed has a positive moral duty to disobey the law – he is morally compelled to adopt a 
higher minimum standard than what the law requires.  
 
On the other hand, if the government lays down a safety standard that requires more than 
what someone as a safety expert thinks appropriate, then it is clear that he ought to 
disregard the governmental regulation as a minimum standard of safety precautions. It is 
in this sense that the safety expert also has a positive duty to disobey the law – but this is 
not to say that he is morally required to act below what is stipulated by the law. He may, 
under some circumstances, think it is appropriate to do more than what his moral 
judgment requires him to do so and thereby complying with the law’s standards.  
 
Nevertheless, there are instances where the difference between one’s moral judgment and 
the law is not a matter of degree. Whereas the class of cases shown above concerns the 
knowledge of the law, individuals may find the value judgment of the law being clearly 
wrong, and this applies whether one is an expert or otherwise. This is the case when the 
law is perceived as fundamentally immoral, for instance a law which prohibits aiding 
runaway slaves and demanded that people assist officers in slaves’ capture. In these 
cases, not only does the moral man have no specific moral duty to obey this law, he is 
morally required to disobey it should the circumstances for the law to operate arises. This 
marks another difference from the first class of cases: there is no question of even 
complying with the law in this case.  
 
The above shows that questions (1) and (2) are closely related. However it would be 
wrong to suggest that where there is no specific moral duty to obey the law necessitates 
that there is a moral duty to disobey it. Consider the case that sometimes one has a 
specific moral duty to obey the law since to break it will undermine the ability of the 
government to discharge its functions or the people’s respect for the law.  
 
Although Raz has this specific moral duty in mind to militate against protesting to the 
government by law breaking, this moral duty also applies in breaking the law for 
convenience, e.g. when the moral man is considering whether to jaywalk as he is in a 
hurry to his job interview. But this specific moral duty does not always apply, nor does 
the lack of it lead to the conclusion that we have a moral duty not to comply with the law. 
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If I am about to cross the road when the traffic lights turn red at 1 a.m. midnight and there 
are no vehicles around, there is no question of breaking the law might affect passers-by or 
causing a revolution. The specific duty to obey does not hold in this case, but my moral 
judgment does not require me to disobey it either. I can choose either to cross because 
going home earlier is in my self-interest as the neighbourhood is unsafe, or I can choose 
to wait for the lights to turn green out of respect for the law.  
 
Conclusion 
I have analyzed the moral duty to disobey the law from various perspectives. Although 
the anarchist theory suggests an overarching moral duty not to obey the law in 
vindicating one’s moral responsibility, this reasoning is doubtful since it the rational man 
of moral autonomy may accept the moral authority of the law on the basis that he is more 
likely to arrive at decisions that best comply with principles of morality. Raz’s account of 
authority and obligation suggests that there is no general obligation to obey the law, 
while circumstances may demand a specific moral right to obey. Whether there is a moral 
obligation not to obey the law, in turn, would depend on the basis for alleging a specific 
moral obligation to obey.  
 


