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Introduction
 
This SALT Buzz will be tracking the states’ efforts to create a sales tax nexus stan-
dard that does not require a physical presence, which contradicts the U.S. Supreme 
Court’s decision in Quill Corporation v. North Dakota, 504 U.S. 298 (May 7, 1992). 
The number of states enacting remote seller laws is growing rapidly, and the old 
adage “there is strength in numbers” may prove true if they are able to force the Su-
preme Court to revisit its decision in Quill. Until that happens, we can expect states 
will continue to pass laws designed to force internet retailers and other remote sell-
ers into “voluntary” compliance.
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Wyoming
 
Wyoming is the newest state to throw their hat into the ring of states challenging 
the physical presence requirements set forth in Quill. Earlier this month, Governor 
Mead signed into law House Bill 19 which becomes effective July 1, 2017. The law will 
require remote sellers that do not have physical presence in the state to register to 
collect and remit sales and use taxes provided certain thresholds are met.
 
South Dakota

Jason Walker
Tax Manager (non-attorney professional)



 
As discussed in an earlier Buzz, below, South Dakota was the first state to mount 
a legislative challenge to the holding in Quill Corp. v. North Dakota, 504 U.S. 298 
(1992) that physical presence is required to meet the nexus prong of the Commerce 
Clause.  The South Dakota legislation provides that an out-of-state seller has nex-
us in the state for sales and use tax collection purposes if it has either gross sales 
of more than $100,000 or more than 200 separate sales transactions delivered to 
South Dakota in a calendar year.
 
The South Dakota Sixth Judicial Circuit Court issued a summary judgment on March 
6, 2017, holding that the law was unconstitutional under the decision in Quill.  This 
was the expected result, because the ultimate goal of the state is to get the issue 
to the US Supreme Court, with the hope that the Court will reconsider and overrule 
Quill.  To expedite the potential review, the law provides for a direct appeal to the 
South Dakota Supreme Court from the circuit court decision.  From that court’s deci-
sion, which will presumably affirm the circuit court decision, South Dakota can seek 
review by the US Supreme Court.  Of course, review by the US Supreme Court is 
discretionary and that Court has been reluctant to accept jurisdiction to review state 
nexus cases.
 
For more details on Wyoming and South Dakota court case please see South Da-
kota Challenge to Quill Inches Closer to Review by US Supreme Court; Wyoming 
Throws Hat Into the Ring
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