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IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA
CASE NO.
MANFRED BRECKER,
Plaintiff,
vs.
DELAIRE COUNTRY CLUB, INC., a not-forprofit Florida corporation, BARBARA LURIE,
individually, and IRA MAGOD, individually,
Defendant.
_________________________________________/
COMPLAINT
Plaintiff MANFRED BRECKER (“Brecker”) sues Defendants, DELAIRE COUNTRY
CLUB, INC. (the “Club”), BARBARA LURIE (“Lurie”), and IRA MAGOD (“Magod”), and
states the following:
PARTIES, JURISDICTION AND VENUE
1.

This Court has jurisdiction pursuant to Fla. Stat., § 26.012, as Plaintiff’s damages

exceed $15,000.00, exclusive of costs, interest, and attorney’s fees.
2.

Venue is proper in this Court pursuant to Chapter 47, Florida Statutes because

(a) the causes of action accrued in Palm Beach County, Florida; (b) the Club’s principal office is
located in Palm Beach County, Florida; (c) the governing documents at issue were executed in
Palm Beach County, Florida.
3.

Plaintiff, MANFRED BRECKER (“Mr. Brecker”), is a 90-year old member of the

Delaire Country Club, Inc. in Palm Beach County, Florida, a resident of Palm Beach County,
Florida, and is otherwise sui juris.
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4.

Defendant, BARBARA LURIE, is a member of the Delaire Country Club, Inc. in

Palm Beach County, Florida, a resident of Palm Beach County, Florida, and is otherwise sui
juris.
5.

Defendant, IRA MAGOD, is a member of the Delaire Country Club, Inc. in Palm

Beach County, Florida, a resident of Palm Beach County, Florida, and is otherwise sui juris.
6.

Defendant, DELAIRE COUNTRY CLUB, INC., is a Florida corporation with its

principal place of business in Palm Beach County, does business in Palm Beach County, and
otherwise is within the jurisdiction of this Court.
7.

This Court has jurisdiction pursuant to Fla. Stat., § 26.012.

8.

All conditions precedent to bringing this action have occurred, been waived, or

otherwise been satisfied.
FACTS
9.

The Club is an independent corporate entity of the Delaire real estate development

community, located in Delray Beach, Florida. The nature and purpose of the Club is to own and
operate a private country club for the recreation, pleasure and benefit of its members.
10.

The Club was formed and exists for the purposes set forth in the Restated By-

Laws of Delaire Country Club, Inc., revised March 11, 2018 (the “By-Laws”) and the Fifth
Amended and Restated Articles of Incorporation of Delaire Country Club, Inc. (the “Articles”),
and is controlled by the Board of Governors. A copy of the By-Laws is attached at Exhibit “1.”
11.

The Club is a mandatory membership community, meaning that if you own real

property within the Delaire community, you must belong to the Club and pay all dues and
assessments.
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12.

Article XII of the By-Laws sets forth the disciplinary procedures that the

Defendants are able to utilize against its members, including but not limited to, Mr. Brecker.
13.

Specifically, an aggrieved member can submit a written complaint to the Club’s

grievance committee (the “Grievance Committee”) identifying misconduct that, in the opinion of
the Grievance Committee, endangers the welfare, safety, harmony, decorum or good reputation
of the Club or otherwise interferes with the pleasant, friendly and congenial social relationships
between members.
14.

Up until just recently, the Club has taken the official position that the Grievance

Committee “only has jurisdiction over disputes between members that occur on Club or POA
property or at events outside the confines of Delaire that are sponsored by the Club.”
15.

In the event the Grievance Committee determines that the facts alleged in the

complaint are sufficient, a hearing is held before a quorum of the Grievance Committee.
16.

Lurie is a current member of the Grievance Committee, and Magod is a past

President of the Club.
17.

Since January of 2015, Defendant’s Grievance Committee has set numerous

grievance complaints against Mr. Brecker for hearing, in retaliation for Mr. Brecker voicing his
opinions about the Club in a variety of forums, including but not limited to, on a blog on his
website (www.delairegovernance.com) (the “Website”).
18.

The Website is an informative website about the current events at the Club, and

Mr. Brecker’s opinions about certain positions and actions taken by the Club.
19.

On June 23, 2017, the Club’s President, Curtis J. Karpel, brought a grievance

complaint (which was his second grievance complaint) against Mr. Brecker, for two reasons:
(a) content on the Website; and (b) Mr. Brecker’s small claims lawsuit against the Club after the
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Club failed to comply with a statutory request for records.
20.

Despite numerous procedural, jurisdictional and substantive deficiencies, on July

26, 2017, the Grievance Committee recommended a full one-year suspension against Mr.
Brecker, which is the maximum penalty that can be levied, and which based upon information
and belief has never been levied against anyone else.
21.

Not even two weeks later, on August 8, 2017, the Club brought a complaint

against Mr. Brecker regarding his use of the domain name (www.delairegovernance.com) in the
World Intellectual Property Organization Arbitration and Mediation Center (WIPO).
22.

The Club ultimately lost the WIPO case against Mr. Brecker, as it was determined

that Mr. Brecker was free to use the domain name (www.delairegovernance.com).
23.

Although Mr. Brecker appealed his suspension to the Club’s Board of Governors,

the one-year suspension of all membership privileges was ultimately affirmed and went into
effect on September 13, 2017.
24.

Due to said suspension and the impropriety of the Grievance Committees

procedures, Mr. Brecker initiated a lawsuit styled Manfred Brecker v. Delaire Country Club,
Inc., Case No. 50 2017 CA 010245 XXXX MB AD in the 15th judicial circuit in and for Palm
Beach County, Florida (the “Litigation”). The Litigation is still pending.
25.

On September 6, 2018, Club President, Mark Zucker, sent a letter to Mr. Brecker

regarding the impending expiration of Mr. Brecker’s suspension. In pertinent part, Mr. Zucker’s
letter states the following:
As I’m sure you know, the one-year suspension that was imposed upon
you by the Delaire Grievance Committee, in part for the harmful material posted
on your website, delairegovernance.com, will expire on September 13, 2018.
*

*

*
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You have made no secret of your disagreements with the Club, the Board
and others over Club management and operational decisions. I hope, however,
that you have come to realize that there are certain standards of conduct that apply
to all members which are reasonable and necessary and must be enforced to
preserve the peace, tranquility and harmony among the Club's members and to
protect the goodwill, character and reputation of the Club and its members. While
constructive criticism, suggestions and/or recommendations are always welcome,
actions taken that are clearly intended to simply disparage and impugn the good
character and reputation of Board Members, Staff Members and/or the Club or
that promote divisiveness and disharmony among Club members cannot be
permitted in private social/recreational clubs like Delaire.
You have a right to maintain a website that contains responsible content
concerning the Club and the Delaire community. However, much of the content
that remains on the delairegovernance.com website, including but not limited to
posts that make unfounded and false accusations against Board Members of
criminal conduct (e.g., forgery or perjury), corruption and collusion to harm the
Club's Members are inimical to the well-being of the Club and its membership. If
you wish to remain a Club Member in good standing with full rights and
privileges, you are urged to review your website and remove all content that
includes unfounded and false accusations and insults against Board Members,
staff members and the Club, all of which are improper and which endanger the
welfare, safety, congeniality and good reputation of the Club and its members. As
a gesture of the Club's good faith and its desire to welcome you back into the fold
as a Club Member in good standing, without holding any grudges or ill will for
past actions you have taken, the Club will grant you until September 30, 2018 to
give you a reasonable opportunity to remove such content from the website that is
clearly harmful to the Club and the membership. This safe harbor will not protect
you from grievance complaints arising from e-mails or new postings on the
website which are sent or posted after the date of this letter. If you have any
questions about whether a particular existing posting is or is not offensive (and
potentially could lead to a grievance complaint), I’m happy to discuss it with you.
If you choose not to cure your continuing misconduct by removing
accusatory, pejorative and insulting content from the delairegovernance.com
website by midnight September 30, 2018, a grievance complaint(s) may be filed
against you for content that remains on the delairegovernance.com website which
may result in you being subject to disciplinary action by the Grievance Committee
under Article XII of the Bylaws.
A copy of said correspondence is attached as Exhibit “2.”
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26.

On September 28, 2018, Mr. Brecker’s counsel responded to Mr. Zucker’s

September 6, 2018 correspondence, by writing to the Club’s counsel:
Mr. Brecker and I are pleased that Delaire recognizes in its letter that Mr.
Brecker has the right to maintain a website concerning the Club and the Delaire
community. However, Mr. Brecker and I are not sure of which content Delaire
considers to fall within its definition of “misconduct” as mentioned in the Club
By-Laws.
Please provide a list of each website page which Delaire deems to fall
within its “misconduct” definition. Indeed, the threat of another grievance
without specifically identifying each page is unfair and unreasonable.
A copy of said correspondence is attached as Exhibit “3.”
27.

To date, neither the Club, nor its counsel, has responded to said request or

otherwise identified the objectionable content on the Website.
28.

On February 19, 2019, Lurie, Magod, and three other members of the Club

(Melvin Katz, Curtis J. Karpel, and Wayne Feinberg) filed a new grievance against Mr. Brecker.
In pertinent part the grievance made the following complaint,
This complaint is being made individually by Wayne Feinberg, Curtis Karpel,
Melvin Katz, Dr. Barbara Lurie and Ira (Buddy) Magod, who join so as to have
one complaint as Mr. Brecker elected to name each of the complainants within
one statement on his website.
*

*

*

Mr.
Brecker
maintains,
supports
and
operates
a
website,
www.delairegovernance.com. In a posting on his website, Mr. Brecker identified
your five Complainants as “perverts”. The exact language on the site is “... LIES
BY THE PERVERTS SUCH AS FEINBERG, MAGOD, KARPEL, KATZ,
LURIE ....”
*

*

*

Mr. Brecker pays for, publishes and determines the content of all material
contained with his website, “delairegovernance.com”. When publishing the
information contained within his website, Mr. Brecker did so with malice and bad
faith. The site when describing the Complainants is not fair use of his website but
rather an act of “bad faith” to the Complainants. The respondent has harmed the
6
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Complainants’ integrity and standing in the community without justification.
*

*

*

Mr. Brecker, by his (in)actions, deserves to have his activities in this regard
sanctioned as a grievable [sic] matter by the Grievance Committee.
A copy of said correspondence is attached as Exhibit “4.”
29.

On February 25, 2019, Ms. Singer sent a letter to Lurie, Magod, and the three

other members of the Club (Melvin Katz, Curtis J. Karpel, and Wayne Feinberg), on behalf of
the Grievance Committee, which succinctly states that “[t]he Grievance Committee met on
February 22 regarding your correspondence dated February 19, 2019 and determined that the
complaint does not rise to the level of a Grievance.” A copy of said correspondence is attached
as Exhibit “5.”
30.

Despite the unequivocal statement that “the complaint does not rise to the level of

a Grievance,” on March 4, 2019, Lurie sent a letter to the Chair of the Grievance Committee,
Judith Singer, renewing her February 19, 2019 grievance against Mr. Brecker (the “Lurie
Grievance”). A copy of said correspondence is attached as Exhibit “6.”
31.

In pertinent part, the Lurie Grievance states the following:

Mr. Brecker, over a period of time and continuing to date, maintains, supports and
operates a website (www.delairegovernance.com), for which he has total control
of its content. Since its creation approximately one year ago, numerous statements
and comments by Mr. Brecker, and from others for whom he has provided a
platform, have been posted on this site. Many of these have been false, harmful
and inflammatory to the club and to certain of its members.
The comments about me are an attack on my character. The continuation of this
website is an act of misconduct. Mr. Brecker has been asked on several occasions
to take down the website, but has refused to do so.
I have included in this complaint highlighted examples of the derogatory postings
found in Mr. Brecker's website (see enclosed).
Id.
7
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32.

The attachment enclosed with the Lurie Grievance is a printout from the blog

portion of Mr. Brecker’s website that has the following highlighted comments: “I add my self
[sic] to the list of admirers. The bagel room is full of stories about him.Lies [sic] by the perverts
such as Feinberg Magod Karpel Katz Lurie all Putzes. He is my hero he shows them-up and the
Board and they fear him for his accomplishments to date.” Id.
33.

The very next day (March 5, 2019), Magod followed suit and sent a letter to the

Chair of the Grievance Committee, Judith Singer, renewing his February 19, 2019 grievance
against Mr. Brecker (the “Magod Grievance”). A copy of said correspondence is attached as
Exhibit “7.”
34.

In pertinent part, the Magod Grievance states the following:

Mr. Brecker, over a period of time and continuing to date, maintains, supports and
operates a website, www.delairegovernance.com. Since its creation approximately
one year ago, numerous statements and/or comments by Mr. Brecker have been
posted on that site which were false and/or harmful to the Club and/or certain of
its members.
In certain instances, statements have been posted by Mr. Brecker which have been
used as a forum to detail certain defamatory, degrading and/or negative remarks
about the Club and/or certain of its members, i.e.: “Lies by the perverts such as
Feinberg Magod Karpel Katz Lurie”. He was asked to take down this statement
but refused. The real purpose of this website is to adversely affect the Club and/or
its members.
I believe that everyday the website is operating serves as a continuing act of
misconduct on Mr. Brecker’s part.
Attempts have been made in the past to have Mr. Brecker take down and close his
website, but he refuses to do so and the site continues to present incorrect and/or
false information.
Id.
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35.

Despite the Grievance Committee’s prior proclamation that the language

complained of “does not rise to the level of a Grievance,” on March 8, 2019, Ms. Singer sent a
letter to Mr. Brecker, on behalf of the Grievance Committee, which enclosed the Lurie
Grievance and the Magod Grievance and advised Mr. Brecker that “[t]he Grievance Committee
met on March 8 and determined that the complaints rise to the level of grievances” and that a
hearing was being scheduled to adjudicate the matter. A copy of said correspondence is attached
as Exhibit “8.”
COUNT I
CONSPIRACY BY COERCION
36.

Plaintiff incorporates herein by reference paragraphs 1 through 35 of this

Complaint.
37.

The Defendants have three goals: (a) silence Mr. Brecker; (b) have him terminate

the Website; and (c) settle the Litigation.
38.

Unable to achieve their respective goals individually, the Defendants have

willfully and maliciously conspired to achieve said goals.
39.

Together, the Defendants wield a peculiar power of coercion by virtue of their

combination, which power they do not possess individually.
40.

Individually, the Defendants cannot file grievances, agree to hear grievances,

adjudicate grievances, and render punishments thereon.
41.

Collectively, they can not only do all of these things, they can also guaranty the

result of banishing Mr. Brecker from the Club, yet still require him to pay all dues and
assessments.
42.

Such conduct amounts to coercion through numbers and economic influence.
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43.

The Defendants’ efforts have damaged, and will continue to damage, Mr.

Brecker, until said conspiracy is terminated.
WHEREFORE, Mr. Brecker prays this Court will award him compensatory damages on
all of Mr. Brecker’s quantifiable damages; award attorney’s fees and costs in accordance with
Article XIII(4) of the By-Laws as well as Florida law; and grant such other and further relief as
this Court deems appropriate.
DEMAND FOR JURY TRIAL
Plaintiff demands a trial by jury on all issues so triable.
Dated this 15th day of March, 2019.
Respectfully submitted,
PADULA BENNARDO LEVINE, LLP
Attorneys for Plaintiff
3837 NW Boca Raton Blvd., Suite 200
Boca Raton, Florida 33431
Telephone No. 561.544.8900
Facsimile No. 561.544.8999
By:
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/s/ Stephen J. Padula
STEPHEN J. PADULA
Florida Bar No. 182362
Email: SJP@PBL-Law.com
JOSHUA S. WIDLANSKY
Florida Bar No. 45197
Email: JSW@PBL-Law.com
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DELAIRE COUNTRY CLUB, INC.
A NOT-FOR-PROFIT FLORIDA CORPORATION
(Revised March 11, 2018)
ARTICLE I
Purpose of the Club

1. Nature and Purpose
The nature and purpose of Delaire Country Club, Inc. (the "Club") is to own and operate
a private country club for the pleasure, recreation and benefit of its members.
2. Logo

The logo of the Club shall be of a style and design as approved by the Board of
Governors (the "Board").
3. Gender Neutrality

To achieve gender neutrality, the pronoun "their" is used throughout these By-Laws
and shall be construed to mean masculine or feminine, singular or plural, wherever the
context so requires.
ARTICLE II
Members Meetings and Voting

1. Members Meetings
A. Annual Meeting of the Members

An annual meeting of the members ("Annual Meeting") shall be held for the purpose of
conducting annual elections for the Board and Nominating Committee and other business
matters to be voted upon by the memberships, receiving reports of officers of the Club
("Officers") and others, and for such other business as may properly be brought before
the Annual Meeting.
B. Date and Place of Annual Meeting

The Annual Meeting shall be held on a Sunday during the month of March as determined
by the Board. The Annual Meeting shall be called to order at 12:00 p.m., local time, at
the clubhouse.
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C. Special Meetings of the Members
Special meetings of the members ("Special Meetings") may be called by the President of
the Club ("President"), a majority of the Board or upon the written request submitted to
the President of fifteen percent (15%) or more of the memberships then eligible to vote.
The written request shall state the purpose(s) for which the Special Meeting is requested.
If not called by the President, the President shall call a Special Meeting within thirty (30)
days of the notification by the Board or the date of receipt of the written request by the
memberships. Notices of any Special Meeting shall contain a statement of the purpose(s)
for which such Special Meeting is called, and no other business shall be transacted at that
Special Meeting.

D. Notices
Members shall be given not less than ten (1 0) days prior notice by mail or, if requested by
the member, in electronic form stating the time, place, and purpose(s) of any meeting of
the members. Notice of any such meeting shall be posted in the clubhouse on or about the
date that it is sent to the members. Notices sent to a member shall be addressed to the
member at the member's address or email address as shown in the official records of the
Club on the date ofthe mailing.

E. Record Date
The record date for determining the memberships that are eligible to vote ("Eligible
Memberships") is the date of the meeting at which the results of the vote are announced.

2. Voting, Elections and Inspectors
A. Voting and Quorum
1. There shall be one vote per membership.
2. There shall be no cumulative voting and no pre-emptive rights.
3. All membership votes shall be conducted by the use of a proxy and a ballot. The
Secretary of the Club ("Secretary") shall be authorized as the proxy for
memberships and shall be required to vote in accordance with members'
instructions on ballots (whether designated or abstained) for all elections and
other matters being voted upon.
4. Voting shall be conducted utilizing a qualified independent outside voting service
("Voting Service") selected by the Board. The Club shall not accept delivery of
manually completed proxies or ballots, which, if used, shall be sent directly to
the Voting Service through a governmental postal service. Electronic and/or
telephonic voting may also be offered, as determined by the Board, to all Eligible
Memberships using a secure system administered by the Voting Service. If
2
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electronic and/or telephonic voting is permitted, members, nevertheless, may
request that the Voting Service mail proxies and ballots to them to be returned by
mail directly to the Voting Service.
5. The Voting Service shall accept mailed proxies and ballots received by the close
of business two (2) days prior to the date of the meeting of the members at which
the results ofthe vote are to be announced. The Voting Service shall send
periodic voting reminders to all Eligible Memberships that have not yet returned
their proxy and ballot prior to the close of any vote as often as instructed by the
Secretary or General Manager of the Club ("General Manager").
6. Voting by electronic or telephonic proxies and ballots, if determined by the
Board, shall be permitted at all meetings of the members during the first hour of
such meeting either in person from the meeting site or from another location. The
announcement of the results of such voting shall commence approximately two
hours after the close of voting.
7. The presence in person or by proxy, of fifty percent (50%) of the Eligible
Memberships shall constitute a quorum at any meeting of the members.
8. For votes on matters other than elections, a majority of the votes cast at a meeting
of the members at which a quorum is present is necessary for approval of any
action unless the Articles oflncorporation or the By-Laws require a greater
percentage. Elections of Board and Nominating Committee members shall be
determined by plurality of the votes cast and shall be effective even if a quorum is
not obtained at the Annual Meeting.
B. Elections and Ballots
1. The Secretary shall prepare the proxy, ballot and voting instructions for all
matters to be determined by votes of the Eligible Memberships.
2. The Club shall provide the Voting Service with the official voter list of Eligible
Memberships ("Eligible Membership Voter List").
3. The Secretary shall prepare the ballot for the election of the Board and
Nominating Committee members, which shall include the names of all members
who have been nominated or self-nominated. The ballot shall indicate which
nominees have been nominated by the Nominating Committee. The names of the
nominees for the Board and of the nominees for the Nominating Committee shall
be listed on the ballot in an order determined by a blind draw conducted under the
supervision ofthe Secretary.
4. Any ballot, which does not cast a vote for each vacancy on the Board and
for five (5) nominees for the Nominating Committee, shall be void and
shall not be tallied as it relates to an election.
3
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5. Those candidates who receive the highest number of votes cast for the
Board and the Nominating Committee shall be elected to fill the vacancies
on the Board and the five (5) Nominating Committee positions,
respectively.
C. Voting Service

The Voting Service shall ensure that:

1. Votes cast by memberships are in accordance with each membership's
instructions. Voter decisions are secret. Information regarding individual voter
decisions and which memberships have or have not voted shall not be shared
outside of the Voting Service.
2. Memberships on the Eligible Membership Voter List are sent a proxy, ballot and
voting instructions from the Voting Service in the manner requested.
3. No votes other than those made by memberships on the Eligible Membership
Voter List shall be included in the results of the vote.
4. Only a membership's final vote cast is included in the results of the vote. All
previous votes cast by a membership shall not be included in the results of the
vote.
5. A letter is issued to the Secretary documenting proxies and ballots used for each
membership vote and the related final vote totals.
6. Its procedures are certified by a qualified entity independent of the Voting
Service.

D. Inspectors
At least two (2) weeks before the Club submits the Eligible Membership Voter List,
proxies, ballots and voting instructions to the Voting Service for a vote of the Eligible
Memberships, the Chair of the Nominating Committee shall appoint at least three (3)
Equity Members with full rights and privileges who are in good standing to serve as
inspectors ("Inspectors"). In case any Inspector is unable or unwilling to perform their
responsibilities, the vacancy shall be filled by appointment made by the Chair of the
Nominating Committee. Inspectors may not be current Board or Nominating Committee
members, nominees for the Board or the Nominating Committee or their spouses or
Significant Others. The duties of the Inspectors shall include: performing a review to
determine that the Club' s process for preparing and updating the Eligible Membership
Voter List is followed and reviewing the Secretary's determinations as to the results of
matters voted upon and the existence of a quorum. Inspectors may consult with the Chair
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of the Legal and By-Laws Committee or the Secretary, as applicable, should any
questions arise in the perfmmance of their duties.
ARTICLE III
Board of Governors and Nominating Committee
1. Board of Governors
A. N umber of Governors and Qualifications

1. The Board shall consist of nine (9) Equity Members with full rights and
privileges who are in good standing ("Governors"). Governors shall be
elected to serve for a term of three (3) years and each Governor shall have
a single vote on matters brought before the Board.

2. The immediate two (2) past Presidents of the Club ("Past Presidents")
shall attend all meetings of the Board in an ex-officio capacity and shall
not be entitled to vote or count toward a quorum ofthe Board. If either or
both Past President are unable or unwilling to serve or are presently
serving as elected Governors, the President, with the majority approval of
the Governors, may appoint any Past President to attend meetings of the
Board as a replacement. The current president of the Delaire Country
Club Property Owners' Association. Inc. ("Delaire Property Owners'
Association") or their designee and the General Manager may be invited
to attend meetings of the Board.
3. It is intended that three (3) Governors shall be elected each year to serve a
term of three (3) years. Governors shall also be elected each year to serve
the unexpired term of any Governor who ceases to serve.
4. At each Annual Meeting, the results of the election of Governors shall be
announced. The terms of the elected Governors shall commence at the
conclusion of the Annual Meeting at which their election is announced
and shall continue until the conclusion of the Annual Meeting at which the
term for which they were elected expires.
5. Governors may serve for no more than two (2) consecutive three (3) year
terms, excluding any unexpired term to which they may have been
appointed or elected.
6. If a Governor shall list, advertise for sale, or enter into a contract to sell,
such Governor's Delaire property, such Governor shall automatically and
conclusively be deemed to have resigned from the Board, unless such
Governor notifies the Secretary in writing, with a copy to the General
Manager, of such Governor's intent to purchase another Delaire property
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or become a Non-Resident Equity Member. If the Governor has a spouse
living at the Delaire property so listed or under contract, the spouse shall
also sign such notice of intent.
B. Nominations

1. To be eligible to submit an application to the Nominating Committee for
election as a Governor, a member shall have served at least one (1) full
year term on two (2) committees prior to the year in which they apply for
nomination. Serving on the Delaire Property Owners ' Association Board
of Directors for a full year qualifies for one (1) of the two (2) committee
service requirements. The two (2) years of committee service shall be in
different years.
2. Applications shall be submitted to the Nominating Committee by no later
than November 10, which is the beginning of the annual election cycle.
The annual election cycle shall end on the date of the Annual Meeting in
the following year.
3. The Nominating Committee shall interview all members who submitted an
application to be a candidate for election as a Governor by no later than
December 10.
4. The Nominating Committee shall annually nominate all candidates that
the Nominating Committee determines to possess the necessary attributes
to serve as a Governor, up to a total of six ( 6) candidates for the three (3)
expiring Governor terms. If there are additional vacancies, the Nominating
Committee shall nominate up to two (2) candidates possessing the same
necessary attributes for each additional vacancy. The Nominating
Committee may adopt ad hoc rules not inconsistent with these By-Laws
for the conduct of its business.
5. Candidates shall obtain at least four (4) affirmative votes of Nominating
Committee members to become nominated.
6. The Nominating Committee's nominations shall be filed with the
Secretary by no later than December 20. The Secretary shall notify the
members who submitted an application as to whether or not they have
been nominated by no later than December 24.
7. If a member is qualified to be elected as a Governor, has timely submitted
an application to the Nominating Committee, and has been interviewed
pursuant to these By-Laws, but was not nominated by the Nominating
Committee, such member may self-nominate and be placed on the ballot.
To self-nominate, the member shall submit a letter of intent to the Chair of
the Nominating Committee by no later than January 5.
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8. The Chair of the Nominating Committee or their designee shall review the
member' s letter of intent and confirm compliance with the committee
service and application requirements pursuant to these By-Laws and, if the
requirements shall have been met, shall file such compliance with the
Secretary who shall notify the member of acceptance of self-nomination
by no later than January 8.
9. The names of the nominated and self-nominated candidates to serve as
Governors shall be posted in the clubhouse by no later than January 10.
10. The Nominating Committee shall hold a "Candidates Day" by no later
than January 20.
11. A proxy and a ballot containing the names of all candidates will be sent to
Eligible Memberships by no later than January 31.
12. Governors shall be elected for a term of three (3) years. The three (3)
candidates who receive the highest number of votes cast shall be elected to
fill the three (3) expiring Governor terms on the Board. If it is required
that additional candidates be elected to fill unexpired Governor terms due
to vacancies, the candidates who receive the next highest number of votes
cast shall be elected to fill such vacancies.

2. Nominating Committee
A. Number of Nominating Committee Members and Qualifications
1. The Nominating Committee shall consist of seven (7) Equity Members
with full rights and privileges in good standing, two (2) of whom shall be
Governors.
2. Each year, the President, no later than forty-five (45) days after the new
Officers are elected, shall present to the Secretary the names of two (2)
Governors who have been selected, with the majority approval ofthe
Governors, to serve as Nominating Committee members for that year.
3. At each Annual Meeting, the results of the election of five (5) members to
the Nominating Committee shall be announced. The term of the
Nominating Committee members shall commence at the conclusion of the
Annual Meeting at which their election is announced and shall continue
until the conclusion of the Atmual Meeting at which time the term for
which they were elected expires.
4. No member of the Nominating Committee or their spouse or Significant
Other shall be nominated as a candidate to serve as a Governor or as a
Nominating Committee member for the following year.
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5. Nominating Committee members shall serve for a term of one (1) year or
until their successors are elected.
6. Within two (2) weeks after the two (2) Governors have been appointed to
serve as Nominating Committee members, the Nominating Committee
shall meet and elect its Chair, and within one (1) week thereafter, report
their selection to the Secretary. If the Nominating Committee fails to elect
a Chair, the President shall appoint one from among the elected
Nominating Committee members.
B. Nominations
I. To be eligible to submit an application to serve on the Nominating
Committee, a member shall have served at least one (1) full year term on
two (2) committees prior to the year in which they apply for nomination.
Serving on the Delaire Property Owners' Association Board of Directors
for a full year qualifies for one (1) of the two (2) years of committee
service requirements. The two (2) years of committee service shall be in
different years.
2. Applications shall be submitted to the current Nominating Committee by
no later than November 10, which is the beginning of the annual election
cycle. The annual election cycle shall end on the date of the Annual
Meeting in the following year.
3. The Nominating Committee shall interview all members who submitted an
application to be a candidate for election as a Nominating Committee
member by no later than December 10.
4. The Nominating Committee shall annually nominate all candidates that
the Nominating Committee determines to possess the necessary attributes
to serve as a Nominating Committee member, up to a total of eight (8)
who are not on the Board or the Nominating Committee for the five (5)
openings on the Nominating Committee for the following year. The
Nominating Committee may adopt ad hoc rules not inconsistent with these
By-Laws for the conduct of its business.
5. Candidates shall obtain at least four ( 4) affirmative votes of the
Nominating Committee members to become nominated.
6. The Nominating Committee's nominations shall be filed with the
Secretary by no later than December 20. The Secretary shall notify
members who submitted an application as to whether or not they have
been nominated by no later than December 24.
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7. If a member is qualified to be elected to the Nominating Committee, has
timely submitted an application and has been interviewed pursuant to
these By-Laws, but was not nominated by the Nominating Committee,
such member may self-nominate and be placed on the ballot. To selfnominate, the member shall submit a letter of intent to the Chair of the
Nominating Committee by no later than January 5.
8. The Chair of the Nominating Committee or their designee shall review the
member's letter of intent and confirm compliance with the committee
service and application requirements pursuant to these By-Laws and, if the
requirements shall have been met, shall file such compliance with the
Secretary who shall notify the member of acceptance of self-nomination
by no later than January 8.
9. The names of the nominated and self-nominated candidates to serve on the
Nominating Committee shall be posted in the clubhouse by no later than
January 10.
10. The Nominating Committee shall hold a "Candidates Day" by no later
than January 20.
11. A proxy and a ballot containing the names of all candidates will be sent to
Eligible Memberships by no later than January 31.

3. Filling of Vacancies
If there is a vacancy for any reason of a Governor or a Nominating Committee member,
the President shall appoint, with the majority approval ofthe Governors, an Equity
Member with full rights and privileges in good standing to fill the vacancy until the next
Annual Meeting at which time a successor shall be elected to serve the remainder of the
unexpired term. Only members who were nominated by the Nominating Committee
pursuant to these By-Laws in the most recently completed election cycle may be
appointed to fill a vacancy as a Governor or a Nominating Committee member. In the
absence of any such eligible member, an Equity Member with full rights and privileges in
good standing meeting the committee service requirements pursuant to these By-Laws
may be appointed to fill a vacancy. An Equity Member appointed to be a Governor to fill
a vacancy is considered to be an elected Governor pursuant to these By-Laws.
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ARTICLE IV
Meetings of the Board of Governors
1. Initial Meeting of the Board of Governors

Within three (3) days after the Annual Meeting, the Board shall hold its initial meeting to
elect the Officers and to consider any other matters as may be properly brought before the
meeting.
2. Quorum

A majority of the Governors must be present at any meeting to constitute a quorum for
the transaction of business.
3. Attendance

A. The Board shall establish a schedule of regular Board meetings.
B. Any or all Governors may participate in a regular or special meeting of the Board by
attending the meeting in-person, via telephone, via videoconference or via any other
means of communications by which all participating Governors can simultaneously
hear and speak to each other. A Governor participating via telephone,
videoconference, etc. is considered present at the meeting.

4. Removal

A Governor may be removed from the Board by a majority of all votes cast of the
Eligible Memberships.
5. Special Meetings of the Board

Special meetings ofthe Board may be called by the President (or any Vice President
acting in the absence or disability of the President), or by any three (3) Governors on at
least three (3) days written notice, or may be held without notice by unanimous written
consent of all of the Governors, or by the presence of all Governors at such meeting.
6. Parliamentary Procedures

The Annual Meeting, Special Meetings and meetings of the Board shall be guided, but
not absolutely governed, by Roberts Rules of Order.
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7. Reporting to Members
The Board shall, by mail or electronically, report to the members by no later than ten (1 0)
days after a regular or special meeting of the Board has taken place on the description of
any motion that was brought to vote and the names of the Governors who voted for,
against, or abstained on such motion.

ARTICLE V
Powers of the Board of Governors
1. Management of the Club

A. The Board shall exercise all powers of the Club and do all acts and things necessary
to carry out the purposes ofthe Club. The governance and administration of their
affairs and the property of the Club shall be vested in the Board. The President or
their designated substitute in the absence of the President shall preside at all meetings
held by the Board.

B. The Board shall have authority to retain a General Manager. The General Manager

shall serve as the Chief Operating Officer, whose duties shall be to oversee and
manage all aspects of the Club's operations. The General Manager shall implement
policies as established by the Board and shall delegate or assign responsibilities to,
and supervise all department heads; hire and terminate Club staff; prepare financial
budgets for approval ofthe Board; and may be invited to attend meetings of the
Board. The General Manager will report to the President and will consult with the
Board.

2. Duties and Powers
The Board shall:
A. Elect Officers.

B. Set initiation fees, the price and terms of payment of Membership Bonds, and other
membership dues, fees, deposits and/or charges. All initiation fees received by the
Club shall be allocated to the "Reserve for Capital Improvements and Debt Service"
account.

C. Appoint committee members and assign duties unless otherwise reserved for others.
D. Approve the President's nominees to fill vacancies on the Board and the Nominating
Committee.
E. Adopt, alter, amend, or repeal Rules and Regulations governing the use of the Club
and all its facilities by members and their guests.
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F. Determine an operating budget and the amount of dues and fees that shall be
approved and adopted before the beginning of the next fiscal year.
G. Consult with the Chair of the Legal and By-Laws Committee prior to taking any
action upon receipt of notice of any legal complaint involving the Club or its
representatives.

H. Make expenditures in accordance with the operating budget; have the power to

expend funds to the extent of the amount in the Club's treasury or owing to the Club;
enter into contracts; borrow money or incur indebtedness for the purposes of the
Club; and cause promissory notes, bonds, mortgages or other evidences of
indebtedness to be executed and issued.

I.

Make expenditures for capital projects from the "Reserve for Capital Improvements
and Debt Service" account" limited as follows: not in excess of $50,000 for any
single capital project and not in excess of $200,000 in the aggregate in any fiscal year
for all capital projects unless either or both of such expenditures are approved by a
vote of the majority ofthe Eligible Memberships pursuant to the voting procedures
required by these By-Laws. The ballot for such vote shall specify the nature of the
capital project(s) and the amount of the proposed expenditure(s).

J. Redeem Membership Bonds, in whole or in part, from the "Reserve for Capital

Improvements and Debt Service" account.

K. Abide by the Code of Conduct for Members of the Board of Governors ("Code of

Conduct"). The Code of Conduct shall be maintained in the Rules and Regulations.
It shall be issued to all Governors and others attending Board meetings prior to or at
the Board's first regularly scheduled meeting.

3. Issuance of Membership Certificates and Membership Bonds
The Board shall have sole authority to issue, cancel and/or repurchase Membership
Certificates and Membership Bonds and shall have such Membership Certificates and
Membership Bonds prepared in form and content consistent with the provisions of the
Articles oflncorporation and these By-Laws.
4. Compensation
No Governor shall receive a salary or any other compensation whatsoever, but shall be
entitled to reimbursement for all actual out-of-pocket expenses reasonably incurred in
performing any official duties pursuant to these By-Laws.

12

www.delairegovernance.com

5. Interpretation of By-Laws
The Board shall have the corporate powers generally to do everything permitted for notfor-profit corporations by law, by statute, by Articles of Incorporation, and by these ByLaws, and to determine the interpretation or construction of the Articles of Incorporation
or these By-Laws, or any parts thereof, which may be in conflict or of doubtful meaning,
and their decision shall be final and conclusive.
6. Action without Meetings
Any action which may be taken by the Board may be taken without a meeting if consent
in writing setting forth the action to be taken, signed by all the Governors, is filed in the
minutes of the Board. Such consent shall have the effect of a unanimous vote.
ARTICLE VI
Officers and Duties of Officers
At its initial meeting, the Board shall elect the following Officers from among its
Governors, to serve for a term of one (1) year: a President, a First Vice President, a
Second Vice President, a Secretary and a Treasurer. Governors may be nominated by
other Governors or may self-nominate for these offices. If there is more than one
nominee for any office, the voting to elect said Officer shall be by secret ballot. No
Officer shall serve in the same capacity for more than three (3) consecutive one-year
terms. An Officer may then serve in the same capacity after a lapse of one (I) year.

1. President
The President shall preside at all Board meetings, the Annual Meeting and Special
Meetings and shall oversee observance of the Articles oflncorporation, these By-Laws
and all Rules and Regulations. The President may call special meetings of the Board;
shall be an ex-officio member of all committees; and is empowered to execute all papers
and documents requiring execution in the name of the Club.
2. First Vice President
In the absence or disability ofthe President, the First Vice President shall perform and
carry out all of the duties and responsibilities of the President. The First Vice President
shall assist the President in carrying out their duties and responsibilities and shall have
such other duties as directed by the Board. In the event of the resignation or death of the
President, the First Vice President shall assume the duties of the President until a
successor President is elected.
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3. Second Vice President
In the absence or disability of the President and/or First Vice President, the Second Vice
President shall perform and carry out all the duties and responsibilities of the President
and/or First Vice President, as the case may be. The Second Vice President shall assist
the President and the First Vice President in carrying out their duties and responsibil:ities
and shall have such other duties as directed by the Board. In the event of the resignation
or death of the First Vice President, the Second Vice President shall assume the duties of
First Vice President.
4. Secretary
The Secretary shall oversee the preparation and retention of records and minutes of all
Board and meetings of the members and shall be responsible for overseeing the issuance
of all required notices of such meetings. The Secretary shall be responsible for the
preparation of proxies and ballots regarding elections and all other matters to be voted
upon by the membership. The Secretary shall have custody of the Seal of the Club.
5. Treasurer
The Treasurer shall be the Chair of the Finance Committee and the Delinquency
Committee. The Treasurer, under the direction of the Board, shall oversee the collection,
holding and disbursement of all monies of the Club including the collection of monies
due the Club from initiation fees, the issuance of Membership Bonds, dues, assessments
and other Club charges from members, and all amounts due from others. The Treasurer
shall cause to be kept regular books of account and all financial records of the Club, and
shall have prepared for and submit to the Board any proposed budgets and monthly
financial statements, when and in the form requested by the Board. The Treasurer shall
cause all monies of the Club to be deposited in an account(s) in the Club's name, in banks
designated by the Board.
6. Other Officers
The Board may appoint additional Officers from among the Governors and assign their
duties.
7. Duties of Officers
The Board may give any Officer additional assignments and duties. All Officers shall
have check signing authority.
8. Removal from Office
Any Officer may be removed from office by a two-thirds (2/3) vote of the remaining
Governors.
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ARTICLE VII
Committees

1. Standing Committees
Each year the President, subject to the approval of the Governors, shall appoint one
member ofthe Executive Committee, the members ofthe Grievance Committee, and the
Chair(s) and members of each of the following standing committees: Membership,
Communications, Finance, House and Property, Golf, Tennis, Fitness, Green, Long
Range Planning, Legal and By-Laws, Food and Beverage, Entertainment and
Delinquency. If the committee Chair is not a Governor, then the President shall appoint a
Governor as the Co-Chair, with the exception of the Grievance committee. No
committee shall have more than one member per membership. Committees, with the
exception of the Grievance Committee, shall act only in an advisory capacity and shall
have no power or authority to take any final action on behalf of the Club. Any or all
committee members may participate in a committee meeting by attending the meeting inperson, via telephone, via videoconference or via any other means of communications by
which all participating committee members can simultaneously hear and speak to each
other. A committee member participating via telephone, videoconference, etc., is
considered present at the meeting.
A. Executive Committee
The Executive Committee shall consist of the President as Chair, the Vice Presidents, the
Secretary, the Treasurer and one (1) Governor appointed by the President with the
majority approval of the Governors. A quorum shall consist of a majority of the members
of the Executive Committee. Actions and resolutions of the Executive Committee shall
require unanimous approval of the Governors present. The Executive Committee shall
not be empowered to act in lieu of the Board unless an emergency exists and a quorum of
the Governors cannot be convened within twenty-four (24) hours. Executive Committee
minutes shall be sent to all Governors within five (5) business days of an Executive
Committee meeting. A report to the members, by mail or electronically, shall be issued
pursuant to these By-Laws.
B. Other Standing Committees
Each of the following committees shall provide advice and recommend policies and
programs to the Board. The General Manager shall be responsible for the implementation
of such policies and programs. The committees, with the exception of the Grievance
Committee, shall act only as consultants and advisors to the Board and General Manager.
Notwithstanding anything to the contrary, no committee or member thereof shall have the
authority to provide direction to any Club staff.
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1. Membership Committee
The Membership Committee shall consist of not less than five (5) or more than
fifteen (15) members. The committee shall advise the Board on matters
concerning membership applications, rights and privileges, resignations,
redemptions and other general membership issues.
2. Communications Committee
The Communications Committee shall consist of not less than four (4) or more
than eight (8) members. The committee shall advise the Board on matters
concerning marketing and communications and provide communications support
as requested by other committees. Consistent with the strategic direction of the
Club provided by the Board, the committee shall develop an annual marketing
and communications plan for review and approval by the Board.
3. Finance Committee
The Finance Committee shall consist of the Treasurer as Chair, one ( 1) other
Governor as Co-Chair and not less than five (5) or more than ten (1 0) members.
The committee shall advise the Board on financial policy matters and budgets,
recommend dues, assessments and other Club charges, recommend and oversee
financings and review the financial reports on the financial condition and
operations of the Club. The Treasurer shall present to the Equity Members a
semi-annual financial summary.
4. House and Property Committee
The House and Property Committee shall consist of not less than five (5) or more
than ten ( 10) members. The committee shall advise the Board on matters
concerning the maintenance and repair of all facilities and improvements.
5. Golf Committee
The Golf Committee shall consist of not less than seven (7) or more than fifteen
( 15) members. The committee shall advise the Board on all policies and programs
concerning the usage of the golf course. An Associate Equity Member may not be
a member of the Golf Committee.
6. Tennis Committee
The Tennis Committee shall consist of not less than five (5) or more than seven
(7) members. The committee shall advise the Board on all matters concerning the
tennis program and tennis courts.
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7. Fitness Committee
The Fitness Committee shall consist of not less than five (5) or more than seven
(7) members. The committee shall advise the Board on all matters concerning the
fitness program and equipment.
8. Green Committee
The Green Committee shall consist ofnot less than five (5) or more than ten (10)
members. The committee shall advise the Board on matters concerning the repair,
maintenance and improvement of the golf course facilities, including but not
limited to, landscaping, cart paths, lakes and the irrigation system. An Associate
Equity Member may not be a member of the Green Committee.
9. Grievance Committee
The Grievance Committee shall consist of nine (9) members. No member ofthe
Board or their spouse or Significant Other shall serve as a member of the
Grievance Committee. A quorum shall consist of five (5) members ofthe
Grievance Committee. The committee shall meet within thirty (30) days of its
selection to elect a Chair and Vice Chair. The committee shall perform the
responsibilities and be subject to the procedures stated in these By-Laws and the
Rules and Regulations.
10. Long Range Planning Committee
The Long Range Planning Committee shall consist of not less than seven (7) or
more than ten (1 0) members, including the Treasurer, the Past Presidents and the
Chairs ofthe Membership and the House and Propetiy committees. The
committee shall consult with other committees, as necessary, and will oversee the
preparation and maintenance of a comprehensive long range plan relating to such
items as physical plant facilities, services, operations, memberships and
financings . The plan shall be reviewed and updated periodically.
11. Legal and By-Laws Committee
The Legal and By-Laws Committee shall consist of not less than five (5) or more
than ten (1 0) members. The committee shall provide interpretation of the Articles
oflncorporation, these By-Laws, and the Rules and Regulations and shall advise
the Board on legal matters. In addition, the committee may initiate, propose and
give advice to the Board regarding changes to the Club' s legal documents and
will consult with other committees and outside legal counsel, as appropriate.
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12. Food and Beverage Committee
The Food and Beverage Committee shall consist of not less than five (5) or more
than ten (1 0) members. The committee shall advise the Board on cost-effectively
maintaining the high quality food and beverage services provided by the Club to
its members. This includes matters relating to food and beverage format and
pricing.
13. Entertainment Committee
The Entertainment Committee shall consist of not less than five (5) or more than
ten (1 0) members. The committee shall advise the Board on matters concerning
the scheduling and planning of social activities and cultural events.
14. Delinquency Committee
The Delinquency Committee shall consist of the Treasurer as Chair and not less
than two (2) or more than four (4) members. The committee shall advise the
Board on matters concerning potential and existing member delinquency issues
and will consult with outside counsel, as appropriate.

2. Ad Hoc Committees
The President, subject to the approval of the Governors, may designate Ad Hoc
Committees, with such scope and composition as shall be determined. All Ad Hoc
Committees shall remain in existence until they complete their designated purpose(s) for
which they were formed or until dismissed by the Board.

3. General
With regard to all committees, neither the committee nor any member thereof shall be
liable to the Club, any member or any other person or entity for any claim, demand or
liability arising out of, or in any way connected with, the performance or nonperformance
of the committee' s duties hereunder.
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ARTICLE VIII
Memberships
1. Memberships in General

A. All classes of membership shall be offered without regard to religion, race, color,
national origin, age, sex, sexual orientation, height, weight, familial or marital status.

B. Only the Club can issue memberships. No natural person (" individual") or entity can
transfer memberships to any other individual or entity.
C. The Club shall evidence all memberships by issuing a certificate ("Membership
Certificate") that states, among other items, the membership classification and names
of the individuals or entity holding the membership. No more than two individuals
may be named on a Membership Certificate.
D. Individuals who are named on a Membership Certificate are the members and are
entitled to all the rights and privileges of the stated membership. If two individuals
are named on a Membership Certificate, their responsibility for all dues, assessments
and other Club charges are joint and several.

E. If a married couple or an individual and a Significant Other jointly own a Delaire
home or lot (a "Delaire property"), both individuals shall jointly hold the membership
and be named on the Membership Certificate. If a member is the sole record owner
of a Delaire property, the member's spouse or Significant Other also may be named
on the Membership Certificate.

F. If a Delaire property is owned by an entity such as an estate, a trust, a corporation, a

partnership, or a limited liability company, the entity shall be named on the
Membership Certificate, hold the membership and be deemed the member, but only
as to form . The entity shall, by signing a document filed with the Club, designate no
more than two individuals having a substantial relationship to the entity who shall be
the considered the members, in substance, for purposes of exercising all rights and
privileges of membership to the same extent as ifthe individuals were named on the
Membership Certificate. The member designee(s) shall be jointly and severally liable
with the entity listed on the Membership Certificate for all dues, assessments and
other Club charges. Any changes in the designated individual(s) are subject to
limitations pursuant to these By-Laws.

G. If two individuals are named on a Membership Certificate or designated by an entity,
the two individuals shall either be married or be an individual and their Significant
Other as defined in these By-Laws.
H. Non-Resident Membership Certificates shall be in the name of individuals only.
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I. The Club will offer a maximum of three hundred and seventy-five (375) Equity

Memberships, which includes the offering of Associate Equity Memberships up to a
maximum of twenty-five (25).

J. Resident Equity Memberships will be offered to all purchasers of Delaire properties.
K. The number of Resident Equity Memberships and Associate Equity Memberships
held by Delaire property owners shall not exceed three hundred and twenty-six (326).

L. The Board shall determine the maximum number of Non-Resident Non-Equity
Memberships that may be offered.

2. Membership Classifications
The two primary membership classifications are Equity Membership and Non-Equity
Membership. An Equity Membership is created when the required initiation fee is paid, a
Membership Bond is purchased, and the Club issues an Equity Membership Certificate
either to an entity that is a Delaire property owner, or to an individual, married couple, or
individual and their Significant Other. A Non-Equity Membership is created when the
Club issues a Non-Equity Membership Certificate to an individual, married couple or
individual and their Significant Other who has applied for membership, has been
accepted by the Club, and has paid any initiation fees and deposits that the Board may, at
its discretion, institute pursuant to these By-Laws.

3. Member Definition
Members are individuals who are the named on a Membership Certificate or have been
designated by an entity that is named on a Membership Certificate for the purpose of
exercising the rights and privileges of membership.

4. Membership Bonds and Deposits

An Equity Membership requires the purchase of a Membership Bond. These By-Laws
permit record owners of a Delaire property, whether an entity or an individual (and their
spouse or Significant Other), or the individual(s) designated to exercise the rights and
privileges of membership by an entity that owns a Delaire property, to be named on the
Membership Bond. Either or both of the individuals who are issued a Non-Resident
Equity Membership Certificate may be named on the Membership Bond. When the Club
becomes obligated to redeem a Membership Bond pursuant to these By-Laws, the Club
shall do so from the Membership Bond's legal owner(s).
The Board may, but need not, determine that a deposit to be held by the Club is required
for Non-Equity Memberships.
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5. Equity Memberships
The Club is authorized to issue Equity Memberships as described below. The
Membership Privileges section of these By-Laws sets forth the rights and privileges of
Equity Memberships.

A. Resident Equity Membership
A Resident Equity Membership is issued to a Delaire property owner who has acquired
an equity membership in the Club. If an entity is the record owner of a Delaire property,
the designated individual( s) who will exercise all rights and privileges of membership
shall be deemed the members.

B. Non-Resident Equity Membership
A Non-Resident Equity Membership is issued to an individual, married couple, or
individual and their Significant Other who do not own a Delaire property, but desire to be
an Equity Member and who have applied for and been accepted for membership by the
Club.

C. Associate Equity Membership
An Associate Equity Membership is issued to an Equity Member who has applied for and
been accepted to change their membership classification from a Resident or NonResident Equity Membership classification to the Associate Equity Membership
classification. Only Resident Equity Members and Non-Resident Equity Members may
become Associate Equity Members. Only the Club can offer an Associate Equity
Membership. A member or entity cannot transfer an Associate Equity Membership to
another individual or entity. Associate Equity Memberships shall be offered in the order
according to the date the application is filed by the Equity Members who applied to
become Associate Equity Members.

6. Non-Equity Memberships
The Club may issue the following Non-Equity Memberships:

A. Non-Resident Non-Equity Membership
A Non-Resident Non-Equity Membership is issued to an individual, married couple, or
individual and their Significant Other who do not own a Delaire property and do not
desire to be an Equity Member, but who have applied for membership and has been
accepted by the Club.
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B. Alumni Membership
An Alumni Membership is a form of a Non-Resident Non-Equity Membership issued
with rights and privileges of membership as specified in the Rules and Regulations.
Resident Members who are individuals or couples who sell their Delaire property and
Non-Resident Equity Members may apply for an Alumni Membership if they meet the
qualifications for this membership classification as specified in the Rules and
Regulations.

C. Honorary Membership
An Honorary Membership is a form of a Non-Resident Non-Equity Membership issued
with limited membership privileges requiring the payment of no dues or assessments,
held by an individual.

D. Other Non-Equity Memberships
The Board may, from time to time, in their sole discretion, but pursuant to these ByLaws, add or eliminate classes of Non-Equity Memberships.

7. Sale of Delaire Properties
Entities or Resident Members who sell their Delaire property and do not own another
Delaire property that can be associated with their membership shall have their Equity
Membership terminated upon the closing of the sale of their Delaire property and the
Club shall cancel their Membership Certificate and redeem their Membership Bond
unless the Resident Member applies for a Non-Resident Equity Membership as described
in the immediately succeeding paragraph.
A Resident Member who sells their Delaire property may apply for a Non-Resident
Membership. In applying for a Non-Resident membership, the applicant may request that
they be granted a Non-Resident Equity Membership within thirty (30) days of closing of
the sale of their Delaire property without the payment of any additional initiation fee,
provided that the Club has not redeemed their Membership Bond. Alternatively, they
may apply for a Non-Resident Non-Equity or Alumni Membership if they meet the
applicable requirements as specified in the Rules and Regulations. Resident Members
who sell their Delaire property and apply for a Non-Resident Membership are subject to
membership availability, the Non-Resident application process and the termination of
membership provisions pursuant to these By-Laws.

8. Other Membership Terminology
Resident Equity and Associate Equity Memberships held by individuals who, or entities
that, own a Delaire property may be referred to herein as Resident Memberships. The
named individuals on Resident Membership Certificates and individuals designated by
entities that hold Resident Memberships, may be referred to as Resident Members. Non-
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Resident Equity Memberships, Non-Resident Non-Equity Memberships, Associate
Equity Memberships held by individuals who do not own a Delaire Property, Alumni
Memberships and Honorary Memberships may be referred to herein as Non-Resident
Memberships. Individuals who hold Non-Resident Memberships may be referred to as
Non-Resident Members.

9. Membership Applications and Applicants
A. General
All applications for membership shall be in the form prescribed by the Board and shall be
signed by the applicant(s).

B. Resident Equity Membership Applicants
Club approval of an application for membership by the purchaser of a Delaire property
shall be ministerial only; i.e., limited to filling out an application form, agreeing to be
subject to the governing documents of the Club, providing the information reasonably
required by the Club, and payment for the required initiation fee, Membership Bond and
application fees (if any).

C. Non-Resident Membership Applicants

1. Non-Resident Membership applicants shall be approved by vote of the Board.
Three (3) or more dissenting votes of the Governors shall constitute disapproval.
A representative(s) of the Membership Committee shall interview all NonResident Membership applicants within twenty (20) days from receipt of their
application. The Membership Committee shall report its findings and
recommendations to the Board. The names and addresses of individuals proposed
for Non-Resident Membership shall be published/announced to the membership,
by mail or electronically, at least fifteen (15) days before the Board votes on such
application.
2. Any former Non-Resident Member who has been expelled from the Club is
forever barred from becoming a subsequent Non-Resident Member.
3. Applicants approved by the Board for membership who fail to pay any required
initiation fee, purchase any required Membership Bond, make any required
deposit, and/or make the initial payment for dues and assessments, as determined
by the Board, within thirty (30) days after notice that payment is due shall be
deemed to have withdrawn their application for membership.
4. Except as provided for under Alumni Membership, any resigned, former NonResident Member who applies for a Non-Resident Non-Equity Membership shall
be required to wait a minimum of two (2) years from the date their resignation
becomes effective before filing an application for membership as a Non-Resident
Non-Equity Member.
23

www.delairegovernance.com

5. A resigned Non-Resident Equity Member may apply for re-instatement as a NonResident Equity Member at any time with the purchase of a new Membership
Bond. The purchase price of the new Membership Bond shall be the greater of
the then current offered price or the prior fully paid and redeemed Membership
Bond. The current initiation fee shall also be paid. Eligibility to apply for reinstatement is contingent upon the former member's status as a member in good
standing at the date of the resignation.

10. Membership Rights and Privileges
A. Notwithstanding that two individuals may jointly be named on a Membership
Certificate, there shall be only one ( 1) vote per membership on any matter to be
determined by a vote of the Equity Members (including the election of Governors).
The vote may be exercised by either member, however only one ( 1) vote may be cast
by that membership. Only Equity Members in good standing may vote on matters
brought before the membership for vote. Non-Equity Members do not have voting
privileges.

B. Resident Equity Members and Non-Resident Equity Members shall have all rights
and privileges of membership and be entitled to full access to, and use of, all the
Club's facilities pursuant to these By-Laws and the Rules and Regulations.

C. Associate Equity Members have the rights and privileges of Equity Members, except

that they shall not: have golf privileges; serve on the Board or the Nominating, Golf,
or Green Committees; serve on Ad Hoc committees that relate to golf facilities or
programs; or vote on assessments or issues presented to the membership pertaining to
the golf course or golf program, pursuant to these By-Laws and the Rules and
Regulations. Associate Equity Members may not play golf on the course or use the
golf practice facilities, except in golf charity events approved by the Board that allow
guests. Family Members of an Associate Equity Member have the same golf facilities
use restrictions as Associate Equity Members. An Associate Equity Member may
elect to restore their status as a Resident Equity Member or Non-Resident Equity
Member at any time. If such election is made during a calendar year, the member
electing to restore their status as a Resident Equity Member or Non-Resident Equity
Member will be responsible for prorated dues and all capital assessments as of the
beginning of that calendar year that are applicable to their new membership
classification.

D. Membership rights and privileges ofNon-Resident Non-Equity, Alumni, and
Honorary Members are specified elsewhere in these By-Laws and/or in the Rules and
Regulations.
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11. Rights of Family Members
A. Certain membership use rights and other privileges of membership shall be available
to the member's spouse or Significant Other, even though they are not named on a
Membership Certificate, pursuant to these By-Laws and the Rules and Regulations. If
the Membership Certificate is in one name only, and there is a court ordered divorce
or dissolution of the marriage or a legal separation agreement that precludes
membership use privileges to the non-member spouse, the privilege to use Club
facilities shall be exercised solely by the member named on the Membership
Cet1ificate pursuant to these By-Laws and the Rules and Regulations.

B. Certain membership use rights shall be available to Family Members pursuant to

these By-Laws and the Rules and Regulations. For the purposes of these By-Laws,
the term "Family Member" shall only include parents, children and grandchildren of
an Equity Member and their spouse or Significant Other. The member(s) shall be
responsible for all charges incurred by Fami ly Members.

C. A Significant Other may exercise certain membership use rights of an unmarried
member pursuant to these By-Laws and the Rules and Regulations, even though they
are not named on a Membership Certificate. After October 1, 2000, a Family
Member may not be a Significant Other. A Significant Other may not name another
Significant Other.
1. For purposes of these By-Laws, the term "Significant Other" shall mean an
individual, excluding any paid household/caregiver employee cohabitating with a
member, who although unmarried, shares in the common facilities and operates
with the member as a single housekeeping unit and for all intents and purposes is
acting as a spousal equivalent. All Significant Others designated as of or prior to
March 8, 2014, are exempt from this definition.
2. An unmarried member who desires to designate a Significant Other shall make
such request, in writing, to the Club. Approval of a Non-Resident Non-Equity
Member's request to designate a Significant Other shall be at the sole discretion
ofthe Board. A member may not have more than one Significant Other in any
calendar year. An approved Significant Other shall maintain Significant Other
status until the member notifies the Club, in writing, of any applicable change.

D. An unmarried Equity Member who has not designated a Significant Other may
designate one individual, excluding any paid household/caregiver employee, on a
daily basis as a guest. In accordance with the Rules and Regulations, the designated
guest may use the Club facilities and participate in Club activities and programs
including the golf course, card rooms, tennis courts, pool and fitness center only when
accompanied by the Equity Member without limitation or fees other than such fees as
may be charged to the Equity Member. The Equity Member shall be responsible for
all charges incurred.
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12. Rights of Tenants
Resident Members shall have the right to assign certain of their membership use rights to
one tenant of their Delaire property during any consecutive twelve-month period.
Tenants assigned membership use rights shall be entitled to the same rights to use the
Club facilities as the member, except as otherwise provided in these By-Laws and the
Rules and Regulations. During the period when a tenant is designated as the beneficial
user of Club membership use rights associated with the Membership Certificate, the
members shall have no rights to use the Club facilities. Only the member, not the tenant,
may vote on matters brought to a vote of the membership. The member shall be
responsible for all charges incurred by the tenant. A tenant of any member's Delaire
property may be designated only once as a beneficial user of the rights associated with a
Membership Certificate.
ARTICLE I X
Transfer, Resignation and Redemption of Memberships
1. Membership Transfers

A. No member shall sell or otherwise assign or transfer their Membership Certificate or
Membership Bond, except to the Club.
B. Notwithstanding any other provisions in these By-Laws, in the event that the record
owners of a Delaire property or the names of any individuals or entities holding a
membership change, the previous Membership Certificate shall be cancelled and a
new Membership Certificate shall be issued. Upon the termination of a membership
for any reason, the Membership Certificate shall be cancelled and the Membership
Bond, if any, shall be redeemed at the face value of the resigning member's
Membership Bond ("Redeemable Value") less the amount of indebtedness owed to
the Club by the member.

C. No Equity Member may apply the Redeemable Value oftheir Membership Bond
toward any financial obligation owed to the Club.
D. A Resident Member shall have the right to return their Membership Certificate and
Membership Bond to the Club and have the Club issue a new Membership Certificate
and Membership Bond to a child of the Resident Member ("Successor Member"),
subject to the conditions stated below. Upon meeting such conditions, the Successor
Member will hold a Resident Equity Membership with all rights and privileges of
membership and will receive from the Club a new Membership Certificate and
Membership Bond without any adjustment to the Redeemable Value of the
Membership Bond ofthe original Resident Member. The original Resident Member
shall remain jointly and severally responsible for all unpaid dues, assessments and
other Club charges of the Successor Member.
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1. The Resident Member shall have been an Equity Member for a minimum of ten
(1 0) years.
2. The Resident Member(s) shall be at least eighty (80) years old.
3. All dues, assessments and other Club charges of the Resident Member shall have
been paid in full.
4. The Resident Member shall be the record owner of a Delaire property and shall
convey title to such property to the Successor Member contemporaneously with
the issuance of the new Membership Certificate and Membership Bond.
5. An initiation fee equal to the lesser of one-half (1/2) year of the Club's then
annual dues charged to a Resident Member with all rights and privileges of
membership or the current initiation fee charged to a new Resident Member, shall
be paid by the Successor Member prior to the issuance of the new Membership
Certificate.
The Successor Member may convey title to the Delaire property back to the original
Resident Member or entity, at any time, without any refund of the initiation fee paid
by the Successor Member. Upon such occurrence, the Successor Member shall return
their Membership Certificate and Membership Bond to the Club and the Club will
issue a new Membership Certificate and Membership Bond to the original Resident
Member who will then be a Resident Member with all rights and privileges of
membership.
2. Legal Separation or Divorce
In the event of a legal marital separation or divorce, the individuals named on the
Membership Certificate, the Membership Bond or considered to be members through
designation, shall remain responsible for all dues, assessments and other Club charges
associated with the membership until a divorce or dissolution of marriage decree or a
legal separation agreement awards the Delaire property, the Membership Certificate and
Membership Bond to one ofthe two individuals. If the Delaire property is owned by an
entity, such entity shall remain responsible for all dues, assessments and other Club
charges associated with the membership so long as the entity remains the record owner of
the Delaire property.
A. Resident Members
If married members are legally separated or divorced, title to the Membership Certificate
and the Membership Bond, including all rights, privileges and obligations of the
membership, shall vest in the spouse awarded the Delaire property as set forth in a legally
enforceable marital separation agreement or a final decree of divorce or dissolution of the
marriage.
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B. Non-Resident Equity Members
If married members are legally separated or divorced, all rights, privileges and
obligations of the membership, shall vest in the spouse awarded the Membership
Certificate and the Membership Bond as set forth in a legally enforceable marital
separation agreement or a final decree of divorce or dissolution of the marriage.
C. Non-Equity Members

If married members are legally separated or divorced, all rights, privileges and
obligations of the membership, shall vest in the spouse awarded the Membership
Certificate as set forth in a legally enforceable marital separation agreement between the
individuals or a final decree of divorce or dissolution of the marriage.
3. Resignation and Redemption
A. Resident Member
1. A Resident Member may not resign unless, incident to the sale of their Delaire
property, a new Resident Member joins the Club and pays an initiation fee and
purchases a Membership Bond. A resigning Resident Member shall not be
responsible for any dues, assessments and other Club charges after the end of the
month when the new Resident Member fulfills all membership purchase
requirements including, but not limited to, paying the required initiation fee,
purchasing a Membership Bond, and paying dues, assessments and other Club
charges. If a Resident Member attempts to resign before a new Resident Member
joins the Club as aforesaid, dues, assessments and other Club charges accruing
against such Resident Membership shall continue to accrue and be due and
payable and subject to the collection provisions of these By-Laws.
2. Notwithstanding any provision in these By-Laws to the contrary, a Resident
Member who sells their Delaire property to an entity or person who executes a
builder's agreement with the Club shall be responsible for, but not limited, to the
following obligations:
a. Dues, supplemental dues, and other Club charges for the remainder of the
calendar year during which the property is sold.
b. Payment of any capital assessments in force on the date of sale for the
remainder of the calendar year during which the property is sold.
Any unpaid dues, assessments and other Club charges, including those set forth
above, will be subj ect to the collection provisions of these By-Laws.
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B. Non-Resident Equity Member

A Non-Resident Equity Member who desires to resign shall notify the Club, in writing,
by November 30 of the calendar year in which the resignation becomes effective.
1. A Non-Resident Equity Member will be liable for all dues, assessments and other
Club charges for the balance of the calendar year in which said member notifies
the Club of their desire to resign their membership. If the Non-Resident Equity
Member fails to notify the Club by November 30, as set forth above, the member
shall remain a member for the following calendar year.
2. Notwithstanding Subsection 1 immediately preceding, if a Non-Resident Equity
Member dies during the period from November 1 through December 31, the
surviving spouse or Significant Other will have ninety (90) days from the date of
death to notify the Club of their desire to resign the membership. Upon
resignation, any unpaid dues, assessments and other Club charges as of the end of
the calendar year in which they died plus any portion of the extended ninety (90)
day period that the Non-Resident Equity Member maintains their membership are
owed to the Club. Any unpaid indebtedness owed to the Club will be deducted
from the Redeemable Value upon redemption of the Membership Bond.
3. In all cases, any unpaid amounts due the Club exceeding the Redeemable Value
of the Membership Bond shall continue to be due and owing by the Non-Resident
Equity Member to the Club. Any unpaid dues, assessments and other Club
charges, including those set forth above, will be subject to the collection
provisions of these By-Laws.
C. Non-Equity Member

A resigning Non-Equity Member will be liable for all dues and assessments pursuant to
these By-Laws and the Rules and Regulations and for all other Club charges incurred up
to the date of resignation.
4. Termination of a Resident Membership
Notwithstanding any provision in these By-Laws to the contrary, no Resident Member
may be expelled from the Club.
5. Termination and Redemption of a Non-Resident Equity Membership
A. If a Non-Resident Equity Membership issued after December 31 , 2015 is delinquent
in payment of any dues, assessments, or other Club charges duly invoiced to the
member, membership termination shall occur automatically following non-payment
of any dues, assessments, or charges after seventy-five (75) days from the date of the
billing statement.
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B. The Club shall have the right, in the sole and absolute discretion of the Board, to
terminate Non-Resident Equity Memberships if a member is expelled from the Club
for cause deemed sufficient by the Board by a vote of no less than two thirds (2/3) of
the Governors as a result of disciplinary action pursuant to these By-Laws.

C. If the Non-Resident Equity Member is expelled for cause as described in Subsection
B. immediately preceding, the Club shall refund to the Non-Resident Equity Member
a portion of that year' s annual dues paid on the basis of one twelfth (1/12) per month
(or portion thereof) remaining in the calendar year.

D. Upon the termination of a Non-Resident Equity Membership, the Club shall pay to
the terminated Non-Resident Equity Member the Redeemable Value of the
Membership Bond less the amount of any indebtedness owed to the Club by the
member. If any indebtedness remains outstanding after the redemption of the
Membership Bond, such indebtedness will remain due until paid in full.

6. Termination of a Non-Equity Membership
The Club shall have the right, in the sole and absolute discretion of the Board to expel
any Non-Equity Member from the Club.

7. Death of a Resident Member
A. Upon the death of a Resident Member, the Estate of such deceased Resident Member
shall be responsible for all dues, assessments and other Club charges of the deceased
Resident Member until an individual(s) succeeds to the rights and privileges
associated with the membership.

B. Upon the death of a Resident Member, if the surviving spouse is or becomes the
record owner of the Delaire property, the membership and the Membership Bond
shall pass to the surviving spouse who will thereupon be deemed a Resident Member.

C. Upon the death of a Resident Member who is not survived by a spouse, but has
designated a person as a Significant Other, and has devised either ownership or a life
estate in the deceased member's Delaire property to the Significant Other and the
Membership Certificate and Membership Bond, the membership ofthe deceased
member shall pass to the Significant Other who shall thereupon be deemed a Resident
Equity Member or Associate Equity Member, as the case may be.
D. Upon the death of a Resident Member who is not survived by a spouse or a
Significant Other meeting the requirements of Section C. immediately preceding, the
period commencing upon the death of the Resident Member until the Delaire property
of the deceased Resident Member is sold to a successor Resident Member taking title
to said Delaire property shall be known as the "Resident Member Transition Period".

30

www.delairegovernance.com

1. During the Resident Member Transition Period, the personal representative of the
Estate shall have the authority to designate, in writing, an individual who shall
have the authority to exercise the right to cast any vote on behalf of the deceased
Resident Member.
2. During the Resident Member Transition Period, Family Member privileges of the
deceased Resident Member, as specified in the Rules and Regulations, are
available for a period of six ( 6) months from the date of death or until a new
Resident Member takes title to the Delaire property, whichever occurs first. If a
new Resident Member does not take title to the Delaire property by the end of six
(6) months, Family Member privileges shall end and the personal representative
of the Estate shall have the authority to appoint a member of the family of the
deceased member who shall have the rights and privileges associated with the
Membership for the remainder of the Resident Member Transition Period.

E. If title to the Delaire property is conveyed through the Estate of the deceased Resident
Member to a Family Member, and provided that all dues, assessments and other Club
charges of the Resident Member have been paid in full to the date of the conveyance,
the Family Member may succeed to the Resident Equity Membership as a Resident
Member with full privileges and to ownership of a new Membership Certificate and
Membership Bond in exchange for the deceased member' s Membership Certificate
and Membership Bond without payment of any additional initiation fee or adjustment
to the Redeemable Value of the Membership Bond ofthe deceased Resident Member.
8. Death of a Non-Resident Equity Member
A. Upon the death of a Non-Resident Equity Member, the Estate of such deceased NonResident Equity Member shall be responsible for all dues, assessments and other Club
charges of the deceased Non-Resident Equity Member until an individual(s) succeeds
to the rights and privileges associated with the membership or the membership
terminates.

B. Upon the death of a Non-Resident Equity Member, the membership and the
Membership Bond shall pass to the surviving spouse, who will thereupon be deemed
a Non-Resident Equity Member.

C. Upon the death of a Non-Resident Equity Member who is not survived by a spouse,

but has designated a person as a Significant Other, and has devised to the Significant
Other the Membership Certificate and the Membership Bond, the membership of the
deceased member shall pass to the Significant Other who shall thereupon be deemed
a Non-Resident Equity. The Significant Other desiring to retain such membership
beyond December 3 151 of the year in which the Non-Resident Equity Member has
passed away, will be subject to the Non-Resident Member application process for the
following calendar year. If the Significant Other had previously been subjected to the
Non-Resident Member application process and had been approved for membership,
such Significant Other shall be exempt from any additional application process.
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D. Upon the death of a Non-Resident Equity Member who is not survived by a spouse or
a Significant Other meeting the requirements of Section C. immediately preceding,
the period commencing upon the death of the Non-Resident Equity Member until the
end of the current calendar year shall be known as the "Non-Resident Equity Member
Transition Period" at which time the membership shall automatically terminate.
1. During the Non-Resident Equity Member Transition Period, the personal
representative of the Estate shall have the authority to designate, in writing, the
individual who shall exercise the right to cast a vote on behalf of the Estate.
2. During the Non-Resident Equity Member Transition Period, Family Member
privileges of the deceased Non-Resident Equity Member are available until the
end of the calendar year.

9. Death of a Non-Equity Member
A. Upon the death of a Non-Equity Member, the Estate of such deceased Non-Equity
Member shall be responsible for all dues, assessments and other Club charges of the
deceased Non-Equity Member until an individual(s) succeeds to the rights and
privileges associated with the membership or the membership terminates.

B. Upon the death of a Non-Equity Member, the membership shall pass to the surviving
spouse, who will thereupon be deemed a Non-Equity Member.

C. Upon the death of a Non-Equity Member who is not survived by a spouse, but has

designated a person as a Significant Other, and has devised to the Significant Other
the Membership Certificate, the membership of the deceased member shall pass to the
Significant Other who shall thereupon be deemed a Non-Equity Member. The
Significant Other desiring to retain such membership beyond December 31 st of the
year in which the Non-Equity Member has passed away, will be subject to the NonResident Member application process for the following calendar year. If the
Significant Other had previously been subjected to the Non-Resident Member
application process and had been approved for membership, such Significant Other
shall be exempt from any additional application process.

D. Upon the death of a Non-Equity Member not survived by a spouse or a Significant

Other meeting the requirements of Section C. immediately preceding, the Estate of
such deceased Non-Equity Member shall be responsible for all dues, assessments and
other Club charges until the end of the cun·ent calendar year at which time the
membership shall automatically terminate. The personal representative of the Estate
shall have the authority to appoint an individual who shall have the rights and
privileges associated with the membership until the end of the current calendar year.
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ARTICLE X
Dues and Assessments
1. Annual Dues

A. The Board shall review the annual operating budget prepared by management. Upon
approval of the annual operating budget, the Board shall establish annual dues, fees
and other charges that are expected to be received by the Club, which shall be
sufficient to meet the best estimate of the annual operating expenditures of the Club.
B. Each membership shall become obligated on the first day of the Club's fiscal year for
the full obligation of annual dues.

2. Fees and Assessments
A. Subject to the applicable provisions of these By-Laws, the Board may institute
additional fees and/or assessments. The obligation of memberships to pay for such
fees and/or assessments shall be detetmined pursuant to these By-Laws and will apply
on the date designated in the resolution establishing such fees and/or assessments.
B. Annual assessments for operating purposes, not exceeding ten percent (I 0%) of the
then established annual dues, may be levied during or immediately after a fiscal year
by the Board. Any proposed operating assessment in excess thereof and all
assessments for capitaJ improvement purposes, may be made only pursuant to
approval of a majority of the Eligible Memberships voting at any Annual Meeting or
Special Meeting. If such assessments are not paid, they shall be subject to the
collection provisions of these By-Laws.

3. Payment Plans
A. Any plan for payment of dues and other financial obligations by memberships shall
be solely for the convenience of members and shall not alter the obligation to pay the
full annual amount as established by the Board.
B. Termination of membership prior to the expiration of a payment plan will accelerate
such member's previously deferred payments, which shall become immediately due
and payable.

4. Associate Equity Members
Associate Equity Members shall be obligated for the full amount of supplemental dues
and assessments (or portions thereof) that are not related to the golf course or golf
program.
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5. New Members
A. Upon admission to the Club, new memberships shall immediately become obligated
for a prorated portion of the then current annual dues remaining in such current fiscal
year.
B. A new Resident Membership shall be obligated to pay all remaining unpaid
installments of any capital assessments, or portions thereof, in force.
6. New Non-Resident Members

A. Except as provided in these By-Laws, dues, fees and capital obligations ofNonResident Members, both as to assessments and contributions for capital
improvements, shall be as established by the Board.
B. The Board shall have the authority, except as otherwise provided in these By-Laws,
to create new Non-Resident Memberships with age and privileges limitations,
separate initiation fees, Membership Bonds, deposits and waiver of some or all
assessments. Should Non-Resident Non-Equity Members become Equity Members
with full rights and privileges, they shall be responsible for all assessments enacted
thereafter and for assessments in existence prior thereto as determined by the Board.
C. In the event that a member with a Non-Resident Equity Membership that was issued
after December 31 , 2015 purchases a Delaire property, the member will be
responsible for the full amount of the then established non-refundable initiation fee
and the Membership Bond purchase amount, less a credit for any initiation fee or
Membership Bond amount previously paid.

ARTICLE XI
Delinquencies
1. Billing Statement
An itemized billing statement of any dues, assessments and other Club charges shall be
sent monthly to each membership or any other party responsible for the payment of dues,
assessments or other Club charges. For the purpose of this By-Law:

A. Use of the term "member" includes any other party responsible for the payment of
dues, assessments or other Club charges on the member's behalf.
B. Use of the term "indebtedness" includes all dues, assessments or other Club charges
owed by the member. In the case of a delinquent member; indebtedness also includes
all finance charges, fees and costs of collection.
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2. Delinquencies
A. Any member failing to pay their indebtedness to the Club within thirty (30) days from
the date of the billing statement shall be deemed " delinquent" and shall be so notified
in writing by an Officer or agent of the Club.

B. Delinquent members shall be subject to a monthly finance charge equal to the highest
rate allowed by law on the unpaid balance from the date of the billing statement.

3. Suspension
A. Any member failing to pay their indebtedness to the Club in excess of sixty (60) days
from the date of the billing statement shall be subject to suspension as herein
provided and shall be so notified in writing by an Officer or agent of the Club.

B. Any member failing to pay their indebtedness to the Club in excess of seventy-five
(75) days from the date of the billing statement shall be deemed to be "not in good
standing" and suspended from all rights and privileges of membership until the
indebtedness is paid in full. Pursuant to these By-Laws, members not in good
standing shall not have the right to vote.

C. Suspension shall be automatic without any action of the Board pursuant to these ByLaws.

D. Suspension as a result of a member becoming delinquent shall also include
suspension of all rights and privileges of membership for the member's spouse,
Significant Other and Family Members.

4.Liens
A. In the event that a Resident Member fails to pay their indebtedness in excess of ninety
(90) days from the date of the billing statement then, upon a written notice of such
delinquency given by the Club to the member by certified mail and the member's
failure to pay their indebtedness in full within thirty (30) days from the date of the
mailing of the notice, the Club may record a claim oflien against the Resident
Member's Delaire property to secure payment of all indebtedness due the Club. The
Club shall give the Resident Member written notice by certified mail of the recording
of a claim of lien against the member's Delaire property under this subsection. If the
Resident Member fails to pay the Club all indebtedness within thirty (30) days from
the date of the mailing of the notice of the recording of the claim of lien, the Club
may foreclose upon its claim of lien in the same manner in which any other claim of
lien against real property may be foreclosed upon under the laws of the State of
Florida.
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B. The Club shall have a lien against each Membership Bond for all indebtedness.
C. Liens may be, but need not be, filed with the Secretary of State, State of Florida
and/or recorded among the public records of Palm Beach County, Florida, by filing a
claim therein which states the name of the member(s), the Membership Certificate
number, and the indebtedness claimed to be due. The lien shall continue in effect
until all indebtedness secured by the lien, together with all costs incurred in recording
and enforcing said lien, shall have been paid. An Officer may sign such claims of
lien.

D. Upon full payment of all indebtedness, the member making payment shall be entitled
to a satisfaction of lien to be prepared and recorded at their expense.

E. The Club may foreclose on all such liens, in any action at law or in equity.
F. The Club may also, at its option, sue to recover a money judgment for all
indebtedness without thereby waiving the lien securing the indebtedness. The Club
retains the right to pursue collection of the indebtedness in an action at law in the
appropriate court and upon proper judgment against the member can take any
appropriate action to effect collection of indebtedness, including execution on
judgment, placement of a lien on the Delaire property, or any other legal proceeding
deemed appropriate by the Club.

ARTICLE XII
Discipline
A member and/or any person having membership use privileges may be subject to
discipline under this Article XII for misconduct that, in the opinion of the Grievance
Committee (and Board if the decision or recommendation by the Grievance Committee is
appealed) endangers the welfare, safety, harmony, decorum or good reputation of the
Club or otherwise interferes with the pleasant, friendly and congenial social relationships
between members.
Any or all Grievance Committee members may participate in a meeting of the Grievance
Committee by attending the meeting in-person, via telephone, via videoconference or via
any other means of communications by which all participating Grievance Committee
members can simultaneously hear and speak to each other. A Grievance Committee
member participating via telephone, videoconference, etc., is considered present at the
meeting.
All time limits stated in this Articles XII may be extended by the Chair of the Grievance
Committee, for cause, except for the sixty (60) day time limit regarding the filing of a
complaint.
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1. Complaints by a Member, Standing Committee or Club Staff

A complaint alleging misconduct on the part of, or attributed to, a member (the
"Respondent") or a member's famil y or guest may be filed by an aggrieved member, any
Club staffthrough the General Manager, or by any Standing Committee through its Chair
or a designated member of such committee ("Complainant") within sixty (60) days of the
date of alleged misconduct occurring on or after March 11 , 2018. All complaints
concerning the misconduct by any member, the member' s family, Significant Other, or
guests shall be in writing and submitted to the Chair of the Grievance Committee. The
Chair of the Grievance Committee shall promptly forward a copy of the complaint to the
Respondent(s) named in the complaint. The Grievance Committee shall meet within ten
(I 0) days of receipt of the complaint to determine if the facts alleged are, on their face,
sufficient to establish misconduct on the part of the Respondent. If so, a hearing before
the Grievance Committee shall be conducted in accordance with this Article XII. A
complaint shall be dismissed if the facts alleged in the complaint, which shall be
presumed to be true for purposes of determining the sufficiency of the allegations, are
deemed to be, on their face, insufficient to constitute misconduct on the part of the
Respondent. All Grievance Committee members shall maintain the confidentiality of the
grievance complaint or any hearing. A breach of confidentiality may result in
termination of a Grievance Committee member. Before conducting any hearing, the
Grievance Committee shall consider whether any member of the Grievance Committee
should recuse themselves from the proceedings. Grievance Committee members present
at the hearing who did not recuse themselves may not abstain from voting on the matters
before the Grievance Committee.
A. In the event that the Committee determines that a hearing before the Grievance
Committee is required, such hearing shall be conducted within twenty (20) days of
the determination.
B. If the Committee determines that a hearing on the grievance complaint is required, the
Complainant and the Respondent shall each be given written notice of the date and
time established for the grievance hearing by certified mail and by email not Jess than
fourteen (14) days prior to the date of the grievance hearing. Such date and time
established for the Grievance Committee hearing may be re-scheduled by the
agreement ofthe parties. Notice of the grievance hearing provided to the Complainant
and Respondent shall be deemed given upon the earlier of mailing or emailing the
notice of the grievance hearing to the Complainant and the Respondent at their last
known address as shown in the official records ofthe Club.

C. The Grievance Committee Chair or their designee shall preside over the grievance

hearing. To conduct a grievance hearing, a quorum of Grievance Committee members
shall be present at a grievance hearing, exclusive of any member(s) who may be
recused. The grievance hearing shall not be recorded. The grievance hearing shall be
conducted in a manner as determined by the Grievance Committee and provide the
Respondent an opportunity to be heard with respect to the allegations set forth in the
complaint. The Complainant shall be given an opportunity to be heard with respect to
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the allegations set forth in the complaint and the Respondent shall be given an
opp011unity to respond to the allegations of the Complainant. Members of the
Grievance Committee shall be permitted to ask questions of any parties and
witnesses.
The Complainant and Respondent shall each have an opportunity to make an opening
statement at the grievance hearing and to have an attorney present. An attorney may
make the opening statement in lieu of the respective Complainant's or Respondent's
opening statement, but shall not make any further verbal statements during the
grievance hearing and will not be permitted to examine or question any witness or
otherwise participate in the hearing.
The Complainant and Respondent will each be given an opportunity to present
witnesses and other evidence relevant to the grievance charge(s) and also will be
afforded an opportunity to question any witnesses testifying in person. The scope of
Complainant's and Respondent' s questioning of any witness shall be strictly limited
to facts that are directly related to the grievance charge(s). The Complainant or other
witness shall not be required to testify in person and in lieu thereof, may submit a
written statement. The credibility of the witnesses' statements and the weight to be
given to the evidence presented shall be determined in the sole and absolute
discretion ofthe Grievance Committee. The Complainant and Respondent are entitled
to be present at all stages of the grievance hearing, except during the deliberation by
the Grievance Committee. At the conclusion of the grievance hearing, the Grievance
Committee shall deliberate and render a decision. In order to find that the Respondent
engaged in misconduct, a majority vote of all Grievance Committee members present
(excluding any member(s) who is recused) at the grievance hearing shall be required.
Unless a majority of the Grievance Committee members present agree that the
Respondent engaged in misconduct, the grievance shall be dismissed. If the
Grievance Committee determines by a majority vote that the Respondent did engage
in misconduct the Grievance Committee shall detennine what disciplinary action
shall be taken, if any, by a majority vote (excluding any member(s) who is recused).
The Grievance Committee shall render its decision, including a description of the
disciplinary actions being imposed, in writing, within seven (7) days after the
grievance hearing is concluded. A copy of the decision of the Grievance Committee
shall promptly be provided to the Secretary and mailed by certified mail and by email
to the Complainant and Respondent. The decision of the Grievance Committee shall
be deemed final and binding unless the Respondent files an appeal to the Board
pursuant to paragraph 5 herein below.
D. All records of the Grievance Committee shall be kept confidential in accordance with
the Club' s document retention policy, but in no event less than five (5) years.
E. All complaints by Club staff against any member, the member's family, Significant
Other, or guests shall be referred to the General Manager, who may file a complaint
on behalf of the staff member. If such complaint is filed, and a grievance hearing is
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scheduled, the General Manager shall appear at the grievance hearing with the staff
member.

F. The only persons who are permitted to be present at a grievance hearing shall be: (A)
Grievance Committee members; (B) attorney for the Grievance Committee, if
deemed necessary; (C) Complainant and Respondent; (D) attorney for the
Complainant and/or Respondent; (E) General Manager when representing a staff
member and (F) witnesses and other parties as called by the Grievance Committee.
G. Grievance Committee members are not subj ect to questioning.

2. Disciplinary Action
If the Grievance Committee, after considering the evidence that was presented at the
grievance hearing, determines that the Respondent engaged in misconduct, the Grievance
Committee may, but shall not be required to, reprimand and/or suspend some or all of the
Club rights and privileges of the Respondent and/or Respondent's Family Members,
Significant Other or guests.

3. Suspension
The Committee may suspend a member, family members, Significant Other, or guests
from some or all of the Club member's rights and privileges for a period of up to one (1)
year. A member shall remain obligated to pay dues, assessments, fees and other charges
due to the Club during the period of any suspension, which shall be paid when due. Dues
and other obligations shall be paid in full prior to re-instatement of privileges. Subject to
the one-year limitation set forth above, the extent and duration of any suspension shall be
determined at the sole discretion of the Grievance Committee.

4. Expulsion
The Grievance Committee may recommend to the Board the expulsion of a Non-Resident
Member. Upon consideration of the recommendation ofthe Grievance Committee, the
Board may, by two-thirds (2/3) vote of the Governors, expel any Non-Resident Member
for misconduct deemed sufficient to the Board. Any Non-Resident Member who has been
expelled shall not be again eligible for membership as a Non-Resident Member or
admitted to Club property as a guest. An expelled Non-Resident Member shall be
notified by certified mail and by email and the Club shall cancel their Membership
Certificate and redeem their Membership Bond, if any.

5. Appeal to Board of Governors
The Respondent may appeal the decision or expulsion recommendation of the Grievance
Committee to the Board. A written request for an appeal hearing shall be submitted to the
Secretary within fifteen (15) days from the date of the mailing of the notice informing the
Respondent of the disciplinary action taken by the Grievance Committee. Failure to
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timely request an appeal hearing in writing shall constitute a waiver by the Respondent of
their right to appeal. Upon the receipt of a written request for an appeal hearing, the
Board shall set a date and time for such appeal hearing, which shall be within thiriy (30)
days after such request, unless mutually waived by all parties. The imposition of any
disciplinary action imposed or recommended by the Grievance Committee shall be
suspended while an appeal is pending. The appeal hearing shall not constitute a hearing
de novo. No new evidence may be presented during the appeal hearing. The Respondent
shall not be permitted to present any new testimony or other evidence and may not call or
question any witnesses. The arguments presented by the Respondent must be based solely
upon the statements and the evidence that was presented during the grievance hearing.
The Respondent and Complainant have the right to be present at the appeal hearing and
to have an attorney present. The Chair of the Grievance Committee or another member of
the Grievance Committee who was present at the original grievance hearing, as their
designee, shall be present at the appeal hearing. Appeal hearings shall not be recorded.
The scope of the appeal hearing will be limited to the Respondent's or their attorney's
presentation of reasons why the Board should reconsider the Grievance Committee's
decision, recommendation or disciplinary action, and, if requested by the Complainant,
the Complainant's alternative views. The time allotted for presentation during the appeal
hearing shall be detennined in the sole discretion of the Board. Following the appeal
hearing, the Board may affirm, reverse, increase, decrease or otherwise alter the decision,
recommendation or disciplinary action of the Grievance Committee. The decision
rendered by the Board on an appeal shall be final, conclusive, and binding upon all
parties.

ARTICLE XIII
Miscellaneous

1. Amendments
These By-Laws may be amended or repealed, or new By-Laws may be adopted, as
provided in the Articles oflncorporation and elsewhere in these By-Laws.

2. Conflict Between By-Laws and Other Club Documents
In the event of a conflict between the terms of these By-Laws and the Articles of
Incorporation, the latter shall prevail. In the event of a conflict between the terms of these
By-Laws and the Rules and Regulations, these By-Laws shall prevail.

3. Construction, Design and Replacement Projects
No member of the Club, past or present, can be hired, or act, as a general contractor or
supervise construction, interior design or equipment replacement projects for any of the
Club's facilities if the amount of the repair, addition, replacement or construction in any
manner exceeds $20,000. The Board may negotiate projects, hire outside professionals to
supervise projects and receive timely progress reports on projects.
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4. Litigation
In the event of litigation between the Club and a member, on any issue, including without
limitation an action based on interpretation or enforcement ofthe Articles of
Incorporation, these By-Laws or Rules and Regulations, the prevailing party shall be
entitled to the award of costs and attorney' s fees, including appellate costs and fees.

5. Fiscal Year
The fiscal year of the Club shall commence on the 1st day of January and conclude on the
31st day of December.

6. Financial Information
The account books and vouchers shall at all times be open to the inspection of any
Governor.

7. Checks, Drafts and Indebtedness
All checks, drafts or other orders for the payment of money and notes or other evidences
of indebtedness issued in the name of the Club shall be signed by two (2) or more
Officers, Club staff or agents of the Club in such manner as shall be determined by the
Board.

8. Deposits
All surplus funds of the Club not otherwise employed shall be invested, from time to
time, in U.S. Government issued, insured or guaranteed instruments as determined by the
Board.
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EXHIBIT “2”

www.delairegovernance.com

September 5, 2018
Via: U.S. Mail & Email
September 6, 2018
Manfred Brecker
4430 Live Oak Blvd.
Delray Beach, FL 33445
RE: EXPIRATION OF MEMBERSHIP SUSPENSION
Dear Manny,
As I’m sure you know, the one-year suspension that was imposed upon you by the
Delaire Grievance Committee, in part for the harmful material posted on your website,
delairegovernance.com, will expire on September 13, 2018.
One purpose of this letter is to welcome you back as of September 13th as a Club
Member in good standing with full privileges to enjoy the Club's facilities and camaraderie with
your fellow Club Members.
You have made no secret of your disagreements with the Club, the Board and
others over Club management and operational decisions. I hope, however, that you have come to
realize that there are certain standards of conduct that apply to all members which are reasonable
and necessary and must be enforced to preserve the peace, tranquility and harmony among the
Club's members and to protect the goodwill, character and reputation of the Club and its
members. While constructive criticism, suggestions and/or recommendations are always
welcome, actions taken that are clearly intended to simply disparage and impugn the good
character and reputation of Board Members, Staff Members and/or the Club or that promote
divisiveness and disharmony among Club members cannot be permitted in private
social/recreational clubs like Delaire.
You have a right to maintain a website that contains responsible content
concerning the Club and the Delaire community. However, much of the content that remains on
the delairegovernance.com website, including but not limited to posts that make unfounded and
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false accusations against Board Members of criminal conduct (e.g., forgery or perjury),
corruption and collusion to harm the Club's Members are inimical to the well-being of the Club
and its membership. If you wish to remain a Club Member in good standing with full rights and
privileges, you are urged to review your website and remove all content that includes unfounded
and false accusations and insults against Board Members, staff members and the Club, all of
which are improper and which endanger the welfare, safety, congeniality and good reputation of
the Club and its members. As a gesture of the Club's good faith and its desire to welcome you
back into the fold as a Club Member in good standing, without holding any grudges or ill will for
past actions you have taken, the Club will grant you until September 30, 2018 to give you a
reasonable opportunity to remove such content from the website that is clearly harmful to the
Club and the membership. This safe harbor will not protect you from grievance complaints
arising from e-mails or new postings on the website which are sent or posted after the date of this
letter. If you have any questions about whether a particular existing posting is or is not offensive
(and potentially could lead to a grievance complaint), I’m happy to discuss it with you.
If you choose not to cure your continuing misconduct by removing accusatory,
pejorative and insulting content from the delairegovernance.com website by midnight September
30, 2018, a grievance complaint(s) may be filed against you for content that remains on the
delairegovernance.com website which may result in you being subject to disciplinary action by
the Grievance Committee under Article XII of the Bylaws.
It is the Board's earnest desire that the reinstatement of your membership
privileges will open a new chapter in the relationship between you and the Club, the Board of
Governors, Staff and the Membership and that you will take the opportunity to become the kind
of member your fellow members respect and appreciate, and with whom we can enjoy many
happy and peaceful years together.
With best regards.
Sincerely,

Mark Zucker, President
For the Board

www.delairegovernance.com

EXHIBIT “3”

www.delairegovernance.com

www.delairegovernance.com

www.delairegovernance.com

www.delairegovernance.com
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EXHIBIT “5”
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ELAIRE..

COUNTRY

CLUB

4645 White Cedar Lane
Delray Beach, Florida 33445
561 I 499-9090

VIA MAIL & EMAIL
February 25, 2019
Wayne Feinberg
4422 White Cedar Lane
Delray Beach, FL 33445
Curtis J. Karpel
4429 White Cedar Lane
Delray Beach, FL 33445
Melvin Katz
4501 White Cedar Lane
Delray Beach, FL 33445
Dr. Barbara Lurie
4700 Cherry Laurel Lane
Delray Beach, FL 33445

,

Ira Magod
4309 White Cedar Lane
Delray Beach, FL 33445
Dear Messer's Feinberg, Karpel, Katz, Magod and Dr. Lurie:
The Grievance Committee met on February 22 regarding your correspondence dated February
19,2019 and determined that the complaint does not rise to the level of a Grievance.
Sincerely,

~~~

Grievance Committee
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EXHIBIT “7”
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March 5, 2019
Judy Singer, Chair
Grievance Committee
Delaire Country Club
4645 Live Oak Blvd
Delray Beach, FL 33445
Re:

Grievance Complaint against Manfred Brecker

Dear Mrs. Singer:
Please consider this letter to be a grievance complaint against Manfred Brecker. This complaint is made
pursuant to the relevant provisions of Article XII of the By-Laws of Delaire Country Club. Mr. Brecker’s
actions, as described below, have endangered the harmony of the Club, interfered with the pleasant and
congenial social relationships between the members, and constitute intentional misconduct on his part.
This complaint is timely filed pursuant to the appropriate time limitations as set forth in the Club’s ByLaws.
Mr. Brecker, over a period of time and continuing to date, maintains, supports and operates a website,
www.delairegovernance.com. Since its creation approximately one year ago, numerous statements
and/or comments by Mr. Brecker have been posted on that site which were false and/or harmful to the
Club and/or certain of its members.
In certain instances, statements have been posted by Mr. Brecker which have been used as a forum to
detail certain defamatory, degrading and/or negative remarks about the Club and/or certain of its
members, i.e.: “Lies by the perverts such as Feinberg Magod Karpel Katz Lurie”. He was asked to take
down this statement but refused. The real purpose of this website is to adversely affect the Club and/or
its members.
I believe that everyday the website is operating serves as a continuing act of misconduct on Mr.
Brecker’s part.
Attempts have been made in the past to have Mr. Brecker take down and close his website, but he
refuses to do so and the site continues to present incorrect and/or false information.
As an example of the continuing activities of Mr. Brecker in this matter, please find recent copies of
postings on his website, which is illustrative of facts supporting this complaint.
I hope your Committee will meet to act upon this complaint.
Very truly yours,

Ira (Buddy) Magod
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ELAIRE..

COUNTRY

CLUB

4645 White Cedar Lane
Delray Beach, Florida 33445
561 I 499-9090

VIA CERTIFIED MAIL (700627600004 2453 1380) & EMAIL
March 8, 2019
Manfred Brecker
4430 Live Oak Blvd
Delray Beach, FL 33445
Dear Mr. Brecker:
Please be advised that two complaints have been filed against you. The correspondence which
prompted the grievance filings is enclosed for your review. The Grievance Committee met on
March 8 and determined that the complaints rise to the level of grievances.

,

A hearing has been scheduled for Tuesday, March 26 at 3:00 pm in the Board room, at which
time you will be able to appear before the Grievance Committee. You are welcome to bring any
witnesses to the event.
At its meeting on March 8, the Grievance Committee also addressed your two complaints against
Wayne Feinberg, Curt Karpel, Mel Katz, Barbara Lurie and Buddy Magod (dated February 23);
and Cathy Cutler and Steve Salzman (dated February 24). The Committee determined that
neither complaint rises to the level of a grievance.
Sincerely yours,

